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Approved by the Governor May 26, 1989

Introduced by Wesely, 26; Withem, 14; Ashford, 6

AN ACT relating to social services; to amend sections
43-512, 6a-I28, 68-717, and 68-1016, Reissue
Revised Statutes of Nebraska, L943, and
secti.ons 2A-7O5, 2A-706, 68-150, 6A-2t4,
6a-7L6. 6A-LO26, 68-1038, 68-1039, 68-1040,
6A-1042, 68-1043, and 68-1509, Revj.sed
Statutes Supplement, 1984,. to change
provisions relating to benefits availabLe to
former recipi.ents of aid to dependent

. children,- to change provisions relating to
spousal entitlements to assets and income; to
eliminate a restriction on designation of
assets,. to eliminate authorization for a clai.m
against the estate of a recipient of medical
assistance or hj.s or her spouse; to require
the Department of Social Services to provide
emergency assistance; to harmonize provisions;
to provide operative dates; and to repeal the
original sections, and also sections 68-1041
and 68-1044 to 6a-1O46, Revi.sed Statutes
Supplement, 1988.

Be it enacted by the people of the State of Nebraska,

Statutes
foI Iows:

2A-7O5. (1) Any person who abandons and
neglects or refuses to maintain or provide for his or
her spouse or his or her child or dependent stepchild,
whether such chi-Id is born in or out of wedlock, commits
abandonment of spouse, chiId, or dependent stepchild-

(2) Eor the purposes of this section, child
shalI mean an individual under the age of sj.xteen years.

(3) when any person abandons and neglects to
provide for his or her spouse or his or her child or
dependent stepchild for three consecutive months or
more, it shall be prima facie evidence of intent to
violate the provisions of subsection (1) of this
section.

(4) A designation of assets for or an exere+se
6f the r*Eht te use of income by an individual in
accordance rrith the entitlements provided for in section
1410 _1_
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68-1039 shall be considered just cause for failure to
use such assets or for usiag only that pertion ef sueh
individualfs rnonth+y +lreene vhieh exeeed3 the anennt to
whieh the individual is entitled income to provide
medical support of such individualts spouse.

(5) Abandonment of spouse, child, or dependent
stepchild is a Class I mj.sdemeanor.

Sec. 2. That section 28-706, Revised Statutes
Supplement, 1988, be amended to read as follows:

2A-706. (1) Any person who intentionally
faiIs, refuses, or negLects to provide proper support
which he or she knows or reasonably should knov, he or
she is legal-Iy obliged to provide to a spouse, minor
chiId, minor stepchild, or other dependent commits
crj.minal nonsupport.

(2) A parent or guardian who refuses to pay
hospital- costs, medj-cal costs, or any other costs
arising out of or in connection wj.th an abortion
procedure performed on a minor child or minor stepchild
does not commit criminal nonsupport if:

(a) Such parent or guardian was not consulted
prior to the abortion procedure; or

(b) After consultation, such parent or
guardian refused to grant consent for such procedure,
and the abortion procedure was not necessary to preserve
the minor child or stepchild from an imminent peril that
substantially endangered her life or health.

(3) Support includes- but is not limited to-
food, cLothing, medical care, and shelter.

(4) A desiqnation of assets for or an exereise
of the right €6 use of income by an individual j.n
accordance with the entitlements provided for in section
68-1039 shall be considered just cause for failure to
use such assets or for usinq only that portion of sueh
*adividualls nonthly ineone vhieh exeeeCs the anount to
yh+eh the individual is entitled income to provide
medical support of such indj-vidualts spouse.

(5) This section does not exclude any
applicable civil remedy.

(6) €r*n*na* Except as provided j.n subsectj-on
(7) of this sectj.on- criminal nonsupport is a Class II
mi sdemeanor .

(7) Criminal nonsupport is a Class Melony
if it is in viol-ation of any order of any court.

Sec. 3. That section 43-512, Rei-ssue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

43-512. (1) Any dependent child, as defined
in section 43-504, or any relative of such A dependent
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child may file with the Department of Social Services a
written application for fj.nancial assistance for suctr
child on forms furnished by the department.

(2) The department, through its agents and
empLoyees, shalI thereupon make such j.nvestigation as it
deems necessary or as may be requi.red by the county
attorney- If the investigation or the application for
financlal assistance discloses that such child has a
parent or stepparent who is abl-e to contri.bute to the
support of such child and has failed to do so, a copy of
the finding of such investigation and a copy of the
application shall immediately be filed with the county
attorney or auttrorj-zed attorney-

(3) The department shall make a finding as to
whether the applicatj.on referred to in subsection (1) of
this section shall be allowed or deni.ed- If it is found
that the application should be aIlowed, the department
shall further find the amount of monthly assistance
which should be paid with reference to such dependent
chj.Id- Except as may be otheruise provided, palments
shall be made by state warrant, and the amount of
payments shall not exceed three hundred dollars per
month rrhen there is but one dependent child and one
eLigible caretaker relatj.ve in any home, plus an
additional seventy-five dollars per nonth on behalf of
each additional eligible person- No payments shalI be
made for arnounts totaling less thm ten dollars per
monttr, except in the recovery of overpayments.

(4) The amount which shall be paid as
assistance with respect to a dependent child shall be
based i.n each case upon the conditions disclosed by thej.nvestigation made by the department- An appeal shall
Ij.e from the finding made in each case to the Director
of Social Services. Such appeal may be taken by my
taxpayer or by any relative of such child. Proceedings
for and upon appeal shall be conducted in ttre same
manner as provided for in section 6a-1016.

(5) (a) For the purpose of preventing
dependency, the Director of Social Services is
authorized to adopt and promulgate rules and regulations
providing for services to former and potential
recipients of aid to dependent children md medical
assistance benefits. The director is further authorized
to adopt and promulgate rules and requlations
establishing programs and cooperating uith progrms of
work incentive, work experience, job training, and
education. The provisions of this section uith regard
to determination of need, mount of payment, maximm
payment, and method of payment shall not be applicable
74L2 -3-
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to families or children included in such programs.
(b) If a recipient of aid to dependent

children is enployed in a full-€ine7 unsubsidiEed job
becomes inelisible for aid to dependent children as a
result of increased hours of employlnent or increased
income from empl-ovment after having participated in any
of the programs established pursuant to subdivision (a)
of this su-bsection and such job results in the loss of
aj.d to dependent children, the recipient may be eligible
for ttre following benefits- as provided in rules and
reaulations of the department in accordance with
sections 4O2- 417. and 1925 of the Soci.al Securitv Act.
as amended- P.L.1O0-485. in order to help the family
during the transition from public assistance to
i.ndependence:

(i) Child care for three up to twelve months
following the month in which the recipient begins
employment if strch child care services are needed to
assist in employment retention- subiect to a slidino fee
schedule i-f one is adopted bv the department; and

(ii) Medical assistance for up to twelve
months after the month the recj.pient becomes employed
and i.s no longlr eligibl.e for aid to dependent children-
Full nedieal aggistaaee sha+* be alloved for the first
four nonths of sueh tHelye-non€h period= For the
renaiaiaE eiEh€ nonthsT full nedieal assigtaaee shali} be
alloved for any reeipient vhese ineone is +ess thaB 6ne
hundred fifty pereeht of the federal ineone Povert!.gHidelines after disf,eqards alloved by the Bepa"tnent of
Soeial Gerviees= tledieal assistanee sha}I be a+16ved
for any partieipant Hhose ineone is 6ne hundred fiftj,
pereent or Eofe and }ess than one hundred eighty-five
IrereeBt of the federal ineone pevertj/ quidelines after
disrega?ds a+Ioued by the EepartneE€ of 6ee*al 6ervieesT
exeep€ €hat a reeipient shalt be required to pay an
an6un€ equal t6 ten pereent of that por€iotr of the
reeipien€ls gross ineone rrhieh is qreater than ene
hundred fifty pereent of the federal ineone peverty
guidelines= :Fhe Bireetor of soeial Eerviees shall seek
a vaiyer fror fede"a+ reqH+atiens +n o"dei t6 alloH
federal natehiaE funds f6r extended nedieal ass+stanee
beyond tha€ a+loved by lav 6n January 1; *989=

(6) For purposes of sections 43-512 to
43-512.10, unless the context otherwise requires:

(a) Authorlzed attorney shall mean an attorney
employd by the county subject to the approval of the
couty board, employed by the Department of Social
Services, or appointed by the court, who is authorized
to investigate and prosecute child and spousal support
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cases,- and
(b) Spousal support shall be defined as

provided in sectj.on 42-347.
Sec. 4. That section 68-128, Rei.ssue Revised

Statutes of Nebraska, L943, be amended to read as
foI Iows :

68-128. Erom such funds as may be
appropriated for such purpose, the Department of Social
Services shalI hateh expenditn;es of eount!, funds fs:
orovide emergency assistance benefits on behalf of
families who have children: 7 under seetiens 68-1e3 to
58-115? In additionT the Eepartneat ef soeial Serviees
shatl alleeate t6 eoun€ies f6r sueh enerqeney assistanee
I3urtroses a++ funds vhieh nay be nade avai+ab+e for sueh
]rurpose by the qeyertrnent of the Uaited 6tates;

Sec. 5. That section 68-150, Revised Statutes
Supplemeht, 1988, be amended to read as follows:

68-150. An application for county general
assistance or for colrnty health services shall give a
right of subrogation to the county furnishing such ai.d.
Subject to sections 68-1038 to 58-+e46 68-1043,
subrogation shall include every claim or right which the
applicant may have against a third party when such right
or claim involves money for medical care- The third
party shall be liable to make payments directly to the
county as soon as he or she is notified in writing of
the valid clalm for subrogation under this section.

Sec, 6. That section 68-214, Revised Statutes
Supplement, 1988, be amended to read as followsi

6A-214. Subject to sections 68-103a to
58-1e45 68-1043, the Department of Social Services shalI
be reimbursed any assistance to the aged, blj.nd, or
disabled by the spouse, father, mother, or child of any
recipient if they or any of them are of sufficient
ability. A proceedj.ng may be instituted in any court of
competent jurisdiction in thj-s state against any such
relative for reimbursement of assistance payments made
to or on behalf of a recipient at any time prior to the
expiratj.on of one year after the date of the Last
assistance payment. Suit shall be instj-tuted in the
name of the Director of SociaI Services.

Sec. 7. That section 68-716, Revised Statutes
Supplement, 1988, be amended to read as follows:

68-716. An appli.cation for medical assistance
benefj-ts shall give a right of subrogation to the
Department of SociaI Services. Subject to sections
68-1038 to 58-1e45 68-1043, subrogation shaII include
every claim or right which the applicant may have
against a third party when such right or claim involves
L474 -5-
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money for medical care. The third party shall be Iiable
to make payments directly to the Department of Social
Services as soon as he or she is notified in wrlting of
the valid claim for subrogatj.on under this section.

Sec. 8. That section 6A-717, Reissue Revised
statutes of Nebraska, 1943, be amended to read as
follows:

6A-717. The Department of Social Servi.ces
shall assume the sole responsibility for all public
assistance, including aid to famil,ies with dependent
children, emeroencv assistance. assistance to the aged,
bIind, or dj.sabted, medically handicapped childrenrs
services, commoditi.es. and food stamps. On and after
JuIy 1, 1946, the department shall also assume the sole
responsibilj.ty for medical assistance.

Sec. 9. That section 68-1016, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fol lows:

6a-1016. The Director of Socia} Services
shall provide for granting an opportunity for a fai.r
hearing before the Department of Social Servi-ces to any
individual whose claim for assistance to the aged,
bl-ind, or disabled, aid to dependent children, emeroencv
assistance- medical assistance, commodities, or food
stampsT is denied, :s not granted in fuII, or is not
acted upon rrith reasonabl"e promptness- An appeal shalI
be taken by filing with the director a written notice of
appeal setting forth the facts on which the appeal is
based- The director shall thereupon, in writing, notify
the appell-ant of the ti.me and place for hearing; vhich
shall be not less than one week nor more than six weeks
from the date of such notice. Hearings shall be before
the director or his or her duly authorized agent. on
the basis of evidence adduced, the director shal-I enter
a final order on such appeal, which order shall be
transmltted to the appellant.

sec. 1O. That section 6A-1026, Revised
Statutes Supplement, 1988, be amended to read as
follows:

6A-1026. The application for medical
assistance benefits under sections 68-101.a to 6a-1O25
eenstitu€es shalI constitute an automatic assignment of
the rights specifj-ed in this section to the Department
of Social services effective from the date of
eliqibility for such benefits. This assiqnnent ineludes
The assionment shalI include the rights of the applicant
or recipient and also the rights of any other member of
the assistance group for vhom the applicant or recipient
can legalLy make an assignment.
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Pursuant to thi s secti.on md subj ect to
sectj-ons 68-1038 to 58-1S45 6a-1O43, the applicant or
recipient assiqns shall assion to the department my
rights to medical care support available to trim or her
or to other members of the assistance group under an
order of a court or admj.nistrative agency and any rights
to pursue or receive payments from any third party
Iiable to pay for the cost of medical care and services
arisi.ng out of injury, disease, or disability of the
applicant or recipient or other members of the
assistance group lrhich otherwise would be covered by
medi-cal assistance benefits. Medicare benefits shatl
not be assi.gned pursuant to this section- Benefits
assigned to the department by operation of this section
may be directly reimbursable to the department by liable
third parties, as provided by rule or regulation of the
department, when prior notification of the assignment
has been made to the liable third party"

Sec. 11. That section 6a-1O34, Revised
Statutes Supplement, 194a, be amended to read as
follows:

68-1038. As used in For purposes of sections
68-1O38 to 58-1e467 Hnless the eon€ext ethervise
requireE 68-1043:

(1) Assets shall mean property which is not
exempt, under nrles and regulations of the director,
from consideration in determining eligibility for
medical assistance;

(2) Communitv spouse monthlv income allouance
shall mean the amount of income detemined bv the
department in accordance r.rith section 1924 of ttre Social
Securitv Act, as amended- P-L-100-360- 42 U.S.C.
1396r-5;

(3) Communitv spouse resource allowance shall
mean the amount of assets detemined in accordance with
secti.on 1924 of the Social Securitv Act- as amended-
P.L.100-360. 42 U-S.C- 1396r-5. For ourTloses of 42
U.S.C. 1396r-5(f)(2)(A)(i)- the ilount specified bv the
state shalI be twelve thotrsand dollars;(4) Department shall mean the Department of
SociaL Services;

f3) (5) Director shall mean the Director of
SociaI Servj.ces;

(4) Exenpt aneun€ shall rem feur hud:ed
seventy-five dollars pe; ronth ia ineone f6r the str,ouse
and four hundred seventy-five dollats per nenth in
ineone eaeh for any Cependeats of the slrouse yhethe?
sueh iaeane is ovneC jeiatly er sinEly;

(5) (6) Eome and comuity-based services
1416
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shall mean services furnished under home and
community-based waivers as defined in Title XIX of the
federal socj.al security Act, as amended. 42 U.S.C. 1396;

(5) (71 Medical assistance shall mean
assistance provided pursuant to the program established
by section 68-1O18,'

t7) (8) Quali-fj.ed applicant shall mean a
person (a) who applies for medical assistance on or
after JuIy 9, 1948, (b) who is under care in a +ieensed
internedia€e ea?e faeilityT state-Iicensed hospitaL
skilled nursinq facility. intermediate care facilitv.
infarma.lirfo f2.i I i tv
domiciliary facility, residential care facility, or
center for the developmentally disabled, as such terns
are defined in section 7L-2Ol7.Of, or an adult family
home certified bv the department or is receiving home
and community-based services, and (c) whose spouse is
not under such care or receiving such services and is
not appLying for or receiving medical assistance;

(8) (9) Qualified recipient shaLl mean a
person (a) who has applied for medical assistance before
JuIy 9, 1988, and is eligible for such assistance, (b)
who is under care in a facility certified to receive
medical assistance funds under sections 68-1Ola to
6a-1036 or is receiving home and community-based
services, and (c) whose spouse is not under such care or
receiving such services and is not applying for or
receiving medical assistance; and

(9) (1O) Spouse shall mean the spouse of a
qualified applicant or recipient.

Sec. 12. That section 68-1039, Revised
Statutes Supplement, 198a, be amended to read as
follows:

6a-1O39. For purposes of determining medical
assistance eliqj.bility and the right to and oblj-gation
of medical support pursuant to sections 6A-7L6, 68-1O2O,
and 6A-1026, a spouse {}} shall be entitled to ene-half
of the aggreqa€e assets of sueh spouse and the qualified
applieaHt er reeipientT vhether 6yned joiht+y or singly;
Hp €o a raxirHn of €yen€y-five theusand dellars and t2)
shall be entitled -€o an arount 6f iHeone Hp to the
exenpt ailouxt retain ( 1 ) assets equivalent to the
communitv spouse resource allowance and (2) an amount of
income equivalent to the communitv soouse monthly income
a I lowance .

The department shall administer the
entitlements provided i.n this section in accordance rdith
section 1924 of the Social securitv Act- as amended-
P.L.100-360- 42 U.s.c. 1396r-5. and shall adopt and
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promuloate rules and resulations as necessarv to
implement and enforce sections 68-1O38 to 68-1043.

Sec. 13. Ttrat section 6a-104O, Revised
Statutes Supplement, 1988, be mended to read as
foI Iows:

6a-1O4O. tubjeet to seetion 58-1e457 if If a
portion of the aggregate assets is designated in
accordance wittr section 68-1O42:

(1) OnLy the assets not designated for the
spouse shall be considered in determining the
eligibility of an applicant for medical assj-stance,-

(21 In determining the eligibility of an
applicant, the director shall not take into account the
assets designated for the s1>ouse and shall not require
proof of adequate consideration for any assignment or
transfer made as a result of the entitlement to assets;

(3) The assets designated for the spouse shall
not be considered to be available to an applicant or
recipient for future medical support and the spouse
shall have no duty of future medical support of the
applicant or recipient from such assetsi

(4) Neither the director nor the state may
recover from the assets designated for the spouse any
amount paid for future medical assistance provi.ded to
the applicant or recipi.ent; and

(5) Neither the director nor the state shall
be subrogated to or assigned any future riqht of the
appli.cant or recipient to medical support from the
assets designated for the spouse.

Sec. 14- That section 6A-1042, Revised
Statutes Supplement, 19aa, be amended to read as
fol lows :

6A-1042. A designation of assets pursuant to
the entitlement provided for in section 68-1039 shalI be
evidenced by a written statement listing such assets and
signed by the spouse. In the ease of a qualified
applieaa€7 a A copy of such statement shall. be provided
to the director at the ti.me of application and shalL
designate assets owned as of the date of application.
+B the ease of a qualified reeipient; sueh sta€eFeEt
shall be provided to the Ciree€or oR or befere Janua?!,
17 19897 aad shal} desiqnate assets oyned as of July 9;
1948= Failure to complete any assignments or transfers
necessary to place the desiqmated assets in sole
ownership of the spouse within a reasonable time after
the statement is signed as provided in rules and
reguLations of the director nay render the applicant or
recipient inel,igible for assistance in accordance trj-th
such rules and regulations.
1418 _9_
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Sec. 15. That section 68-1043, Revised
Statutes Supplement, 1988, be amended to read as
foI Iows:

68-]O43. The Department of SociaI Services
shall furnish to each quaLified appLj.cant for and each
qualj-fied recipient of medical assistance a clear and
si-mple written statement"

(1) That the applieaa€Js or reeipieat!s sPonse
is eBtit+ed t6 a p6rti6n of the aqqreqate assets of sueh
spouse and the applieant er reeipient as previded ia
seetioR 6S-+e39 and tha€7 upon desiqnation ef the a3sets
for the spouseT sueh assets vi*l not be eons+dered in
de€ernia*nq eligibility and €he sPoHse vill Rot be
requireC €o use sueh assets to prev*de future nedieal
snpport to the applieant or reeipient; and

(2) That the apptieaH€!s or reeipientrs spouse
is entit+ed te an anouHt of iaeene up to the exenpt
anouBt and thatT beeause ef sueh enti€lenentT enly tha€
po?tieR ef €he spouse!s noHthly iHeone vhieh exeeeds the
anoun€ to Hh+eh the slrouse is enti€+ed trill be
eensidered +H deternininq eliqibility aad the spouse
vill be required to use on+y sueh exeess portion to
provide future nedieal supPort to the applieant e?
reeipient explainino the entitlements provided in
section 68-1039.

Sec. 16. That secti.on 68-1509, Revised
Statrrtes Supplement, 1988, be amended to read as
follows:

68-1509. The department, in considering the
needs and eligibility criteria of famil-ies and disabl-ed
persons, shalI consider vari.ous factors, j.ncluding, but
not limited to:

(1) Total family income, except that if a
disabled person!s spouse has exereised his 6r he? riqht
to ineone in aeeerdanee yith the entit+enent previded
for *a seetion 58-+e397 the amount to which the sPouse

titled as provided in section 68-1039 shall be15 en
excluded in determining total family income per monthi

(2) The cost of providing sttpplemental
services to the family or the disabled Person;

(3) The need for each program or service
received by the famj-Iy or the disabled Person;

(4) The eligibiLity of the family or the
disabled person for other support programsi

(5) The costs of providing for the family or
the disabled person in an independent Iivinq situation,
notwittrstanding the special circumstances of providing
for a disabled person;

(6) The number of persons in the family; and
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(7) The availabil-ity of insurance to cover the
cost of needed programs and services.

If assets have been desiqnated for an
individual in accordance with the enti.tlement provided
for in section 68-1039, such assets shall not be
considered in determining the eligibility for support of
the individualrs dj.sabled spouse.

Sec. 17. Sections 3 and 18 of this act shall
become operative on April 1, 1990. Sections 4, A, 9,
17, and 2O of this act shall become operative on their
effective date. The other sections of this act shall
become operative on October 1, 1989.

Sec. 18. That original section 43-5L2,
Reissue Revised Statutes of Nebraska, 1943, is repealed.

Sec. 19. That original sections 2A-7O5,
2A-706, 68-1sO, 6A-2t4, 6A-7t6, 6a-1026, 6a-1038,
68-1039, 68-1040, 6e-LO42, 6A-1043, and 68-15O9, Revi.sed
Statutes Supplement, 1988, and also sections 68-1041 and
68-1044 to 6a-1O46, Revised Statutes Supplenent. 1988,
are repealed.

Sec. 20. That original sections 6g-12A,
6A-7L7, and 68-1016, Reissue Revised Statutes of
Nebraska, 1943, are repealed.
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