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LEGIST"ATIVE BILL 2I5

Approved by the Governor Dlay 25, 1989

Introduced by Schimek, 27

AN ACT relating to explosives; to amend sections
2A-L2L6, zA-t2rA, 2A-t225, 2A-1226, 28-L229 to
2a-r232, 2a-I234 to 2A-1235.O1, 2A-1234,
2A-1252, and 81-5O2, Reissue Revj-sed Statutes
of Nebraska,1943, and sections 2A-12L3,
2A-I215, 2A-1217 , and 2a-L236, Revised
Statutes Supplement, 1988; to provide powers
and duties for the Nebraska State Patrol; to
eliminate powers and duties of the State Fire
Marshal,' to change the term of storage permits
as prescribed; to harmonize provisions,' and to
repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section 1 - That section 2g-1213, Revised
statutes Supplement, 1944, be amended to read as
foI l-ows:

2A-1213. As used in sections 28-12L3 to
2A-1239, unless the context otherwise requires:

( 1 ) Person shall mean any individual,
corporation, company, association, firm, partnership,
society, or joi.nt-stock companyi

(21 Business enterprise shalI mean any
corporation, partnership, company, or joint-stock
company;

(3) Explosive materials shall mean explosives,
bLasting agents, and detonators,'

(4) Explosives shall mean any chemical
compound, mixture, or device, the primary or common
prrrpose of which is to function by explosion, inclttding,
but not limited to, dynamite and other high explosives,
black powder, pellet powder, initiati.ng explosives,
detonators, safety fuses, squibs, detonating cord,
ignited cord, igniters, display firelrorks as defined in
section 2a-1241, and firecrackers or devices containing
more than one hundred thirty milligrams of explosive
composition, but shaII not include common fireworks as
defined in section 2A-1241, gasoline, kerosene, naphtha,
turpentine, benzine, acetone, ethyl ether, benzol, fixed
ammunition and primers for small arms. safety fuses, or
matches;

(5) Blastinqr agent shall mean any material or
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mixture, consisting of fuel and oxj.dizer, intended for
blasting, not otherwise defined as an explosive. but
shall not incl-ude a finished product, ready for use or
shipment, whj.ch cannot be detonated by means of a number
eight test blasting cap when unconfined;

(6) Detonator shall mean any device containing
a detonating charge that is used for initj.ating
detonatj,on in an explosive, including, but not limited
to, electric blasting caps of instantaneous and delay
types, blasting caps for use with safety fuses, and
detonating cord delay connectors;

(7) Destructive devj.ces shall mean:
(a) Any explosive, incendj.ary, or poison gas

(i.) bomb, (i.i) grenade, (iii) rocket having a propellant
charge of more than four ounces, (iv) missile having an
explosive or incendj.ary charge of more than one-quarter
ounce, (v) mine, (vl) booby trap, or (vii) Molotov
cocktail, or any simi.lar device, the primary or common
purpose of which is to explode and to be used as a
weapor] agaj.nst any person or property,. or

(b) Any combinatj.on of parts either designed
or intended for use in converting any device into a
destructive device as defined in subdivislon (7)(a) of
this section from which a destructive device may be
readily assembled- The term destructive device shaII
not include (i.) any device which is neither designed nor
redesj-gned for use as a weapon to be used against person
or property, ( ii ) any device, although originally
designed for use as a weapon, Hhich is redesigned for
use as a signaling, pyrotechnic, line-throwing, safety,
or similar device, (i.ii) surplus ordnance soId, loaned,
or given by the Secretary of the Army pursuant to
Section 4644(2), 46A5, or 4686 of Title 10 of the United
States Code, (iv) any other device which the State Fi"e
tr{arshal Nebraska State Patrol finds is not li.kely to be
used as a vreapon or is an antique, or (v) any other
device possessed under circumstances negating an inter)t
that the device be used as a weapon against any person
or propertyi

(8) Eederal permi.ttee shall mean any IawfuI
user of explosj.ve materj.als who has obtai-ned a federaL
user permj-t under Chapter 40, Title 18, United States
Code;

(9) Eederal Iicensee shall mean any importer,
manufacturer, or dealer in explosive materials who has
obtained a federal j.mporterst, manufacturersr, or
dealers' Iicense under Chapter 40, Title 18, United
States Code; and

(10) Smokeless propellants shall mean solj.d
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propellants commonly caIled smokeless powders in the
trade and used in smalL arms ammunition.

Sec - 2. That section 2A-1215, Revised
Statutes Supplement, 1984, be amended to read as
fol lows:

2A-1215. (1) Except as provided in subsection
(21 of this section, any person who is ineligible to
obtain a permj.t from the 6tate Fire I'larshal Nebraska
State Patrol and who possesses or stores explosive
materlals commits the offense of unlawful possession of
explosive materials in the first degree-

(2) Subsecti.on (1) of this section shall not
be applicable to any person transporting explosive
materials in accordance vrith section 2A-1235 or to any
person who has obtained a permit from the State Fire
!4arshal Nebraska State Patrol to store or use suclr
explosive materials or, in the case of a business
enterprise, a permj.t to purchase such expJ-osive
materials.

(3) Unlawful possession of explosive materials
in the first degree is a Class IV felony.

Sec. 3. That secti.on 2A-1216, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
f ol- Iows :

2A-1216. (1) Except as provided in subsection
(2) of this section, any person who is eligibJ"e to
obtain a permit from the Nebraska State Patrol S€ate
Fi"e ltlarshalT or had has a valid educational,
lndustrial, commercial, agricultural- oF other
legitimate need for a permit; aDSl who shal+ possess of,
storep-9s_gg_s€g_E__e_E__E explosive materials without
such a permitT commits the offense of unlawful
possessj.on of explosive materials in the second degree-

(2) The exclusions provided in subsection (2)
of section 2A-12L5 shall be are also applicable to this
section.

(3) Unlauful possession of explosive materials
in the second degree is a Class I misdemeanor-

Sec. 4. fhat section 2A-7217, Revised
Statutes Supplement, 1988, be amended to read as
fol Iows :

2A-1217. (1) Any person who knowingly and
intentionally sells, transfers. issues, or gives any
explosj,ve materials to any person uho does not display a
valid permit issued by the 6€a€e Fire llarshal Nebraska
State Patrol authori.zing the storage or use of such
explosive materials or, in the case of a business
enterprise, a permit to purchase such explosj.ve
materials commits the offense of unlawful sale of
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explos j.ves.
(21 Unlawful sale of exp.Iosives is a class IV

felony.
Sec. 5. That sectj.on 28-1218, Reissue Revised

Statutes of Nebraska, 7943, be amended to read as
foI Iows:

2A-L218. (1) Any person who uses any
explosive materials for any purpose whatsoever, unless
such person has obtained a permit from the gta€e Fire
Harshal Nebraska State Patrol to use such explosive
material-s or uses such explosive materials under the
supervision of a permitholder, commits the offense of
use of explosives without a permit.

(2) Except as provided j.n subsection (3) of
thj.s section, use of explosi.ves without a permj-t is a
Class I misdemeanor.

( 3 ) Upon a showing that the accused was
eligible under existing rules and regulations to receive
a permit or had a valid educational, industrial,
commercial, agricultural, or other J-egitimate need for a
permit, use of explosi.ves without a permit is a class II
mi sdemeanor,

(4) Any person under the direct and proximate
supervision of a person possessi.ng a permj,t to use
explosive materials may also use explosive materials
under such safety provisions as the 6tate Fire !{arsha+
Nebraska State Patrol may ed.gp!-ggd promulgate. Eederal
Iicensees and permittees shal} obtaj.n permits from the
6ta€e Fire l,larshal Nebraska State Patrol to use
explos j.ve mater j.als.

Sec. 6. That section 28-L225, Reissue Revised
Statutes of Nebraska, L943, be amended to read as
foI lows:

2A-L225. (1) Any person who stores any
explosive materiaLs or uses in legitimate blasti.ng
operations any explosive materials in a manner not 1n
conformity rrith safety regulations adopted and
promulgated by the 6tate F*te l{arsha} Nebraska State
Patrol or the Secretary of the Treasury of the United
StatesT or who stores any explosive materials at a place
not designated in a permit to store such explosive
materi.als issued to such person by the 6tate Fire
lilarshal Nebraska State PatroI commits the offense of
storing explosives in violation of safety regulations.

(21 Storing explosives in violation of safety
regulati.ons is a Class III misdemeanor.

Sec. 7. That section 28-1226, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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2A-1226. (1) Any person viho has knowledge of
the theft or loss of expJ-osive materials from his or her
stock who fails to report such theft or loss within
twenty-four hours of discovery to the 6€ate Fire l4arshal
Nebraska State PatroI commits the offense of failure to
report theft of explosives.

(2) Faihlre to report theft of explosives is a
CIass III misdemeanor,

Sec. L That secti-on 2A-1229, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fo I Io$rs :

2a-1229. (I) The 6Ea€e Fire l,la?sha+ Nebraska
State Patrol shall have the authority to issue permits
for:

(a) The storage of explosive materials,-
(b) The use of explosive materials,' and
(c) The purchase of explosive materials by

business enterprises.
(2t The 6€ate Fire l{aPsha+ Nebraska State

Patrol shalI not issue a permit to store or use
explosive materials to any person who:

(a) Is under nineteen years of age;
(b) Has been convicted in any court of a

feLony;
(
(
(

stimu I ant,
(

in a public
e mental

c)
d)
e)
or
f)
io
or

Is charged with a felony;
Is a fugitive from justice,-
Is an unlawful user of any depressant,
narcotic drug;
Has been admitted as a patient or inmate

r private institution for the treatment of
emotional disease or disorder wi-thin five

years preceding the date of applicationi or
(q) Has no reasonabl-e educational, industrial,

commercial, agricultural, recreational, or other
legitimate need for a permi.t to store or use explosive
materi.als.

(3) Upon filing of a proper application and
payment of the prescribed fee, aDd subject to the
provisions of sections 28-1213 to 2A-L239 and other
applicable laws, the 6€ate Fire l,larsha} Nebraska State
Patrol shall issue to such appli.cant a permit to store
explosive materials if :

(a) The applicant, including- in the case of a
corporation, partnership, or association, any individtlal
possessing, directly or indirectly, the power to direct
or cause the direction of the management and polj.cies of
ttre corporation, partnership, or association, is not a
person to whom the 6€a€e Fire llarshatr Nebraska State
Patrol is prohibited to issue a permit under subsection
738 -5-
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(21 of. thi s sect j-oni
(b) The applicant has not wilIfuII

any of the provisions of sectlons 28-1213 to 2
violated

-1239 or
of Chapter 40, Title 18, United States Code; and

(c) The applicant has a place of storage for
explosive materj.als whj.ch meets such standards of public
safety, based on the class, type, and quantj.ty of
explosive materials to be stored, and security against
theft as prescribed in rules and regulations issued
adopted and oromuloated by the 6tate Fire l{arsha}
Nebraska State PatroI pursuant to sections 2A-1213 to
2A-1239 and by the Secretary of the Treasury of the
United States pursuant to Chapter 4O, Title 18, Uni.ted
States Code.

(4) A permj.t for the storage of explosj.ve
materials shall specify the class, type, and quantity of
explosive materials whj.ch are authorized to be stored.
It shall also specify the type of security required. A
permit for the storage of explosive materials shall be
valid for a period of eHe year three vears unless a
shorter period is specified in the permit.

(5) Upon filing of a proper application and
payment of the prescri.bed fee, and subject to the
provisions of sections 2a-7213 to 28-1239 and other
applicable laws, the State Fire llarshal Nebraska State
Patrol shall j.ssue to such applicant a permit to use
explosive materials if r

(a) The appli.cant is an i.ndividual lo whom the
6bate Fire t4arshal Nebraska State Patrol is not
prohibited to issue a permit under subsection (2) of
ttris section;

(b) The applj.cant has not willfully vj.olated
arry of the provisions of sections 28-1213 to 28-1239 or
of Chapter 40, Title 18. United States Codei

( c ) The applj.cant has demonstrated and
certified in writing that he or she is familiar with aII
published laws of this state and published locaI
ordinances relating to the use of explosive materials
applicable at the place or places he or she intends to
use srrch explosive materialsi and

(d) The applicant has demonstrated that he 9Ighg has adequate knowLedge, training- and experience in
the use of explosive materials of the class and type for
which he or she seeks a users permit and has passed a
qualifying examination, as prescribed by the 6tate Fire
Harshal Nebraska State PatroI, concerning the use of
such explosive materials.

(6) A permit for the use of explosive
materials shall, specify the class and type of explosj.ve

v
8
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materials the permitholder is qualified to use. It
shall be applicable to the permitholder and to any
individual acting under his or her direct personal
supervision. A permj.t may be issued for a si.ngle use of
explosive materialsT or, where the applicant is engaged
or employed in a business requiring the frequent use of
explosive materials, for a period of not more than two
years -

(7) Upon fiLing of a proper app)-ication and
payment of the prescribed fees and subject to the
provisions of sections 2A-1213 to 2A-L239 and other
applicable Iaws, the 6tate Fire Marsha* Nebraska State
Patrol shall issue to a business enterprise a permit to
purchase explosive materials if:

(a) The brrsiness enterprise has a place of
business in this state,'

(b) No individuaL possessing, directly or
indirectly, the power to direct or cause the direction
of the management and pol-icies of the business
enterprj.se is a person to whom the 6ta€e Fire plarsha+
Nebraska State Patrol is prohibited to issue a permit
under subsection (2) of this sectioni

(c) An authorized officer of the business
enterprise certi.fies that al.l explosive materials will
be used on the date of purchase of such materials rtnless
such business enterprise is in possession of a valid
storaqe permit; and

(d) The business enterprise employs at least
one employee having a valid use permit issued under thi.s
section -

(8) A permj.t for a business enterprise to
purchase explosive materials shall- specify the class and
type of explosive materials which are authorized to be
purchased. The class and type of explosive materials
covered by such permit shall be the same as those
specified in the use permit or permi.ts issued to an
employee or employees of the brrsiness el)terprise" The
permit may be issued for a peri.od of up to t$ro years,
but shall become void if the business enterprise ceases
to employ an individual having a valid use permit issued
under this section for the cl-ass and type of explosive
materials covered by the purchase permi.t of the business
enterpri se .

Sec. 9. That section 28-1230, Reissue Revi.sed
Statutes of Nebraska, 1943, be amended to read as
follows:

2A-L23O. Whenever the Sta€e Fire l{arsha}
Nebraska state Patrol denies an application for a permit
or the renewal thereof, the 6tate Fire ltarsha+ oi his
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desiqnated aqent Nebraska State PatroI shalI, within
twenty days of such denial, give notice thereof and the
reasons therefor in vrri.ting to the applicant, personally
or by mail, to the address gi.ven in the appl"ication.
The notice of denial- shall also advise the applicant of
hj.s or her right to appealT and set forth the steps
necessary to undertake an appeal and the time Iimits
pertaining thereto. Such deni.al may be appealed to the
6ta€e Fire l{arshal Nebraska State PatroI which vhe shall
follow the procedures for contested cases requlred by
the Administrative Procedure Act.

Sec. 10. That secti.on 28-1231, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as f ol- Iows:

2A-123f. (1) The 6tate F+re l,larsha+ Nebraska
State Patrol may revoke any permit on any ground
authorized in subsection (2) of section 28-7229 for the
denial of a permit or for any violation of the terms of
such permit, er for a violation of any provision of this
article or of the rrrles and requlations of the 6ta€e
Fire I'larsha+ Nebraska State PatroI, or for noncompliance
wlth any order issued by the State Fire F4arshal Nebraska
State Patrol \"rj.thin the time specifj.ed in such order.

(?l Revocation of a permit for any ground
authorized may be ordered only after giving vrritten
notice and an opportunity to be heard to tlte holder
thereof. Revocation proceedings shall be in accordance
with the procedure required for contested casesT set
forth in the Administrative Procedure Act. Such notice
may be given to the holder personally or by mail and
shall specify the grorrnd or grorrnds on which i"t is
proposed to revoke the permit. When a permit is
revoked, the State F*re ltlatshal Nebraska State PatroI
may direct the dispositj.on of the explosives held by
such permittee. Upon revocation of a permj.t by the
Sta€e Fire l{arsha} Nebraska State Patrol, the holder
thereof shall surrender his or her permit to the 6tate
F+re Marshal Nebraska State Patrol at once or be subject
to penalties as provided for elsewhere in sections
2A-1213 to 28-7239.

Sec. 11 - That section 2A-7232, Reissue
Revj-sed Statutes of Nebraska, 1943, be amended to read
as follows:

28-1232. An application for a storage, use,
or business enterprise purchase permj.t for explosive
materials shall be in such form and contai.n such
information as the 6tate Fire llarshal Nebraska State
Patrol shall by rule and regulation prescribe. Each
applicant for a permit shall pay a fee of fifty dollars
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in the case of a storage permj.t, ten dollars in the case
of a use permit, and ten dollars in the case of a
business enterprise purchase permit.

Sec. 12. That section 2A-L234, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

2A-1234. (1) Permi.tholders shalI make
available for inspection at aLI reasonable tj-mes their
records kept pursuatrt to sections 28-1213 to 28-1239 and
the mles and regulatj-ons issued adooted and promuloated
pursuant to such sections. The 6ta€e Fire Marshal
Nebraska State Patrol may enter during businests hours
the premises, including places of storage, of any
permitholder for the prlrpose of inspecting and examiDi,ng
(a) any records or docttments reqttired to be kept by suctr
permitholder under the ptovisiens ef sections 28-1213 to
2A-1239 or the nrles and regulations issued adopted and
promulqated pursuant to such sectionsT and (b) any
explosive materials kept or stored by such permitholder
at such premises.

(2) Holders of use permits and business
enterprise purchase permits shaII retain such permits
and make them available to the State Fire l4ar3ha+
Nebraska State PatroI on request. Storage permits shaII
be posted and kept available for i.nspection at all
places of storage of explosive materials-

Sec. 13. That section 2A-1235, Reissrte
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

2A-1235. No person shaII transport any
explosive materials into this state or withiu the
boundaries of thj"s state ttnl-ess sttch person holds a
permit as required by sections 2A-L?13 to 28-1239 or a
permit or license issued prtrsuant to Chapter 40, Title
14, United States Code: ; PROV{BBB; there +s exeepted
fr6n €he provisions of this seeti6H eonnoHT eontraet;
ahd priva€e earrierg transpo"€ihq explosive ma€erials in
the lavful; ordina"y e6Hrse of busiaess: Common
carriers by air, highway, raiLway, or water trallsportinq
explosive materials into this state or vithin the
boundaries of this stateT atrd contract or private
carriers by motor vehicle transporting explosive
materials into this state or trithin the boutrdaries of
this state; and vhieh e6ht"aet or priva€e earriers ale
in the Iawful, ordinarv course of business and engaged
in such business pursuant to certifi.cate or permj.t by
whatever name issued to then by any federal or state
officer, agency. bureau, commission, or department shall
be excepted from the previsiens of this sectionT except
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as the 6tate Fire Marshal Nebraska State Patrol by rule
and regulation may otherwise provide. AII
transportation of explosive materj-als subject to the
proyision6 of this section shall be in conformity with
such safety nrles and regulations as the 6tate F*re
llargha* Nebraska State PatroI may adoot and promulgate.

Sec. L4. That secti.on 2A-1235.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

28-1235. 01 . Any resident of the State of
Nebraska who holds a valid explosive permit issued by
the 6tate Fire !{arshalT Nebraska State Patrol and who
uses explosive material in the conduct of a business or
occrtpation; may lawfully prlrchase explosive materials
from a Iicensed seller Iocated or residing in a state
contiguous to the State of Nebraska and bring such
explosive material into Nebraska.

Sec. 15 - That section 2A-1236, Revj.sed
Statrrtes Supplement, 19a8, be amended to read as
fol lows:

2A-1236 - The 6tate Eire !{arshal Nebraska
State Patrol may adopt and promulgate rules and
regulations supplemental to sections 28-12L3 to 2A-L239
28-1239?e1 as he er she deens necessary or desirable to
assure the public safety as well as to provide
reasonable and adequate protection of the Iives, health,
and safety of persons employed in the manufacture,
storage, transportation, handling, and , use of
explosi.ves- The S€a€e F+"e !4a"shal Nebraska State
Patrol may adopt and promulgate such rules and
regtrlations as he or she deens necessary and proper for
the administrati.on of sections 2A-12),3 to 28-1239?9+
2A-1239 and, together with aII other peace officers of
the state and its politicaL subdivisions, shalI be
charged with the enforcement of such sections.

Sec. 16. That section 2A-L23A, Reissrre
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

2A-1234. Any explosive materials or
destructive devj.ces i.nvolved in any violation of
sections 2A-L213 to 2A-1239 or any rule or regulation
adopted and promulgated pursrrant to such sections or in
any violation of any other cri.minal law of this state
shall be subject to seizure- and dispositi-on may be made
in accordance with the method of di.sposition directed
for contraband in section 29-A2O, whenever the sei-zed
matter results in a judicial civi.I or crimi.nal acti.on by
or against any person or as the 6tate Fire Malshal
Nebraska State Patrol directs in the absence of such

-10- 743



LB 215 LB 215

judicial action.
Sec. 17. That section 2A-1252, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

2A-1252. The State Eire Marshal shall adopt
and promuloate reasonable rules and regulations for the
enforcement of sections 28-1239. O1 and 2A-1241 to
2A-1252 and, together r.rith all peace officers of ttre
state and its political subdivisions, shall be charged
with the enforcement of the provis*ens of sections
28-1239.01 and 2A-1244 to 28-1249.

Sec. 18. That section 8l-502, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

81-502. (l-) It shall be the duty of the state
Fire Marshal, under authori.ty of the Governo.:

(a) To enforce aII laws of the state relating
to the strppression of arson and investigation of the
cause, origin, and circlrmstances of fires;

(b) To promote safety and reduce Ioss by fire;
(c) To make an investigation for fire safety

of the premises and facilities of:
(i) Liquor establishments for which a license

or renewal of a li.cense is sotrght, rrpon request of the
Nebraska Liquor Control Commissi.on, pursuant to section
53-119.01,.

( i i ) Li.censed chi Id care faci Iities or
applicants for licenses for child care facilities, upon
request by the Department of Social Servi.ces, pursuant
to section 71-19O3;

(iii) Licensed providers of early childhood
programs or applicants for Iicenses to provide such
programs, rrpon request of the Department of Social
Services, pursuant to section 71-1913. The State Eire
Marshal shaII report the resrrlts of the investigation to
the department within thirty days after receipt of the
request from the departmenti

( iv) Licensed hospitals, skilled nursing
facili"ties, i.ntermediate care facilities, or other
facilities or insti-tutions lrl)ich are mentioned in
srrbdivision (1) of section '77-2017 or applicants for
Iicenses for such faci.lities or institutions, upon
reqrrest by the Department of Health, pursuant to section
7l-2O22; and

(v) Mobile home parks for which a license or
renewal of a license is sought, upon request of ttre
Department of Health, pursuant to section 71-4635; and

(d) After a careful study and investigation of
relevant data bearing thereon, to adopt, promulgate,
'144
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alter, and enforce rules and regulations covering:
(i) The preventi.on of fires,.
(ii) The storage, sale, and use of flammable

liquids, combustibles, and explosives fi.revrorks;
(iii) Electric wiring and heating, protection

equipment devices, materials, furnishings, and other
safeguards within the structure necessary to promote
safety and reduce loss by fj.re, and the means and
adequacy of exits, in case of fire, i.n assembly,
educational, institutionaJ-, residenti.al, mercantile,
office, storage, and industrial-type occupancies as such
structures are defined in the National Fire Protection
Association, Pamphlet Number 1O1, and associated
pamphlets, and all other buildj.ngs, structures, and
enclosures in which numbers of persons congregate from
tj-me to time for any purpose whether privately or
publicly orined;

(iv) Design, construction, location,
instal,Iation, and operation of equipment for storing,
handling, and utilization of Iiquefied petroleum gases,
specifying the odorization of such gases and the degree
thereof;

(v) Chemicals, prozylin plastics, X-ray
nitrocel-Iulose films, or any other hazardous material
that may now or hereafter exist; and

(vi) Tanks used for the storage of regulated
substances pursuant to the Petroleum Products and
Hazardous Substances Storage and Handling Act.

12) The State Eire Marshal may enter into
contracts Hith private individuals or other agencies.
boards, commissions, or governmental bodi.es for the
purpose of carrying out his or her duties and
responsibilities pursuant to sections 81-5O2 to 81-552
and 81-5,115 to 81-5,146.

(3) The State Eire Marshal may delegate the
authority set forth in this section to qualified local
fire prever)tion personnel- The State Eire_ Marshal may
overrule a deci.sion, act, or policy of the local fire
prevention personnel. When the State Fire Marshal
overrules the local personnel, such local personnel may
folIow the appeals procedure established by sections
81-5O2.01 to 81-502.03. Such delegation of authority
may be revoked by the State Eire Marshal for carrse upon
thirty daysr notice after a hearing.

(4) The State Eire Marshal, fj.rst assistant
fire marshal, and deputies shalI have such other posrers
and perform such other duties as are set forth in
sections 8l-501.01 to 81-531 and as may be conferred and
imposed by law.
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(5) The rules and regulations adopted and
promuloated pursuant to subdj.vision ( 1 ) (d) of this
section may conform generally to the standards
recommended by the National Eire Protection Association,
Pamphlet Number 1O1, known as the Life Safety Code, and
associated pamphlets, but not when doing so wotrld impose
an rrndtrJ-y severe or costly bttrden without sttbstantially
contributing to the safety of persons or property. This
section and the rules and regulations adopted and
promulgated pursuant to subdivision ( 1 ) (d) of thj-s
sectj.on shaII apply to existi.ng as weII as new
buildings, stnlctures, and elrclosures. Sttch rules and
regulations shalI also apply to sites or structures in
public ownership Iisted on the National Regi.ster of
Historic Pl.aces but without destroying tl)e historic
quality thereof-

(6) Plans for compliance with the rules and
regulations adopted and promrtlgated pursuant to
subdivision (1)(d) of this section sl)all be reviewed by
the State Eire MarshaI.

Sec. 19. That origi.nal sections 2A-1216,
2a-1218, 28-1.225, 2a-7226, 2a-1229 to 2a-1232, 2a'7234
to 2a-1235.01, 2A-123A, 2A-1252, and 81-5O2, Reissue
Revised Statutes of Nebraska, 1943, atrd sections
28-12\3, 2A-1215, 2A-1217, arld 28-1236, Revised Statutes
Srrpplement, 1988, are repealed.
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