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LEGISLATIVE BILL 673

Approved by the Governor April 6, 1988

Introdttced by Chambers, 11

AN ACT relatin.J to penal .tnd correctiorral institrttiotrs;
to amelrd sectiolls A3'4,L22 and a3-4'723 '
Reisstte Revised Stattrtes of Nebraska, 1943; to
provicle for tape recording certain hearill<Js;
to pr-ovide for jtrdicial t'eview as plescribed;
altd to |epeaI the oricJillal sections '

Be it elracted by tlic peopte of the State of Nebraska,

SecLiorl 1. That sectiotr A3-4,722, Reisstle
Reviscd Statutes of Nebraska, 1943, be amended bo read
as fol Iows:

A3-4,1?.2. lIr disciplilrary cases which may
irrvolve the impositioll of disc-iplinary isolatiotr, the
Ioss of gotd-ti*" credit, or a chatr<Je iIl work'
education, oi' ot-lrer proqram assignlnel)t, the director
shaII establish cliscipli'IlaIy p|ocedttr-es consistellt with
thc following prilrciPles:

( 1 ) AIry persoll or persons who ilritiate a
<li sciplilrary char'<;e ac-Jaitrst a pelson shal l Ilot determille
the dispositiol) of the charge. 'lhe di'rector may
esLabllslr ot)e or more disciplinal'y boards to llear atrd
dete|rnitre charcles. 'l'o the exLent poss j'ble, a persol)
|epresentinq tl)e tI-eatmel)t or-corttrselitlg staff of tlle
instiLrrtion ot' faciIi.ty shalI partj.cipaLe itr detcrmitri'Irg
the disposltion of the disciplillary case;

(21 Ally committed persolr cllarged with a
violatiotr of cleparLment nrl-es of behavior shal I be clivetr
notice of the charge itlclrtditrg a statemellt of the
miscol)d\tct aLleqed and of the rrrles sttch cotrdtrct j's
alleged to viol.ate. Stlcl) Irotice sllaII be givell at leasL
Lwt:n[.y-fortr hortrs before a Itearilrq ol] t:he mat-te]' is
heId;

( 3 ) Atry persolr charged wi th a vi'olatiolr of
NrIes is str"if Ue el)titled to a llearillg oll tllat chalge
aL whj-ch titne he shal* or she will have an opportrrllity
Lo appear before ;rIrd address the person or persons
decibing the charge. The illdividrtal brinr.Jitrg tl)e charge
shall also appear at such hearillg;

( 4j I'he persoll or persol)s deterltrilrillg the
dispositiotr oE the charge lnay also summoll to testify any
witiresses or other persotrs with relevaut ktrowledge of
the incident. The person charged shal-l be permitted to
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question any persol) so srrmmor)ed and shall be allowed tocall witnesses and present docrrmentary evidence in hisqr_r lfe_t defense wlter) per.mittitr<"1 ltim or htr to do so wiIIrrot be rrndtrLy Itazardous to iltstitutior)al safety orcorrectional cyoals. I'he per.son or. pel-sons determiriritrgthe disposition of charges slraIL sL.lte llls,-_!le! _ o;.their reasons in wr.iting f ot. r.efrrsrrrcy to cal I a wi [i "r";(5) If tl)e clrar.ge is ,iusl-ail)ed, ilre per-sonchalqed +s e-Ltnf I_!g etltl t.Iecl to a wr.i tLen staLemerrL ofthe decision by the persolts cletermining the dispositiorrof the charcJe, which statement sl)a I I irrclrrcle Lhe basi sfor the decj-sion ar)d the disciplinar.y actior), if any, Lobe imposed;
( 6 ) A change in wor.k, educatiol), or. otherprogram assignmetlt shall not be rrsed for. clisciplillar.ypurposes without prior. review ar)c.l appr.oval of tlre

wa rdert; aHd
(7) The person char.ged shal l b<: er)titLed t:o ar)adeqtrate oppor.t.\ltri l-y to pL.epal.e a def crrse. Suclropporl-unity shall j.ltclude t-l)e r.igl)t Lo assi statlce an<ladvice in pr.eparing and preserrtincl a <iefense from any[esident. in qetreral poptrlation or.st.rlf member- at theinsLit.rrtion wl)eLe tlre hear.inq is ltelcl . Such r.esider)t orstaff membeL. may seLVe in srrclt an aclvisory r:apaclty for.the pe|son so clrar-gecl: ald
LB-) Anv Jlcar LM ___caudllstect- p!.r-Elrarltlto thi s

ile_cLl-a!t_ slla!_I !g__!.1;2e_ r.ecor.de_d-, 31,ci slrch_r"-"-af.dlU!L![iX
[>e .pre se rved f 9-13r_ pe r. i od o f s i X-fngf:tlrS .Sec. 2. That sect_ion S3_4,I23, Reissuellevised Stat\rtes of Nebr-aska, 1943, be amendcd to readas follows:

83-4,123 shaIl be cons
inmater s ft'ee access
83-4,109 to 93-4,123

Nothing in scctions 83-4,1O9 totNred as tto l.estr.ict or.impaj-t.
a3-4,123

al)
to trhe coul ts ar)cl llecessall-y le.JaIassistance itt arty catrse of action arising ultdet. sectiolts
or to iudicial r.eview for.

sectior) 83-4.122 by the depar.ttnent.
Sec. 3. Tltat original sections B3_4,122 and83-4, I23, Reissrre Revised Statrrtes of Nebraska, 1943,ar-e repealed.
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