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LEGISLATIVE BILL 372

Approved by the Governor Eebruary 8, 1988

Introduced by Conway, 17

AN ACT relating to adoption; to amend sections 43-107,
43-]-19, 43-129, and 71-626.01, Reissue Revi.sed
Statutes of Nebraska, 1943, and sections
43-1O9 and 43-113, Revised Statutes
Supplement, 1986; to provide requirements for
adoptions; to require medical histories as
prescribed; to provide certain forms; to
provide access to certain information as
prescribed; to provide procedures; to provide
for fees and rules and regulations; to define
a term; to correct an internal reference; to
harmonize provi.sions; to provide an operative
datei and to repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That
Revised Statutes of Nebraska,
as follows:

43-\07. (1) Upon the

section 43-1O7, Reissue
1943, be amended to read

fi.Iing of a petitlon
adopti.on, the county judge shall, except in the
of children by stepparents rrrhen the requirement

adopt
of

for
ion

an
investigatj.on is discretionary, request the Department
of Socj.aI ServicesT or any child placement agency
Iicensed by said the departmentT to examine into the
allegations.set forth in the petition and to ascertain
any other factsT relating to such minor child and the
person or persons petitj.oning to adopt such chi.ld; as
may be relevant to the propriety of such adoption,
except that the county judge shall not be required to
request srrch an examination if the judge determines that
information compj-Ied in a previous examination or study
is suffi.ciently current and comprehensive. Upon the
request being made, the Department of SociaI Services or
other Licensed agency shalI conduct an investigation and
report its findings to the county judge in writing at
Ieast one s/eek prior to the date set for hearing.

( 2 ) Upon the fi li.no of a petition for
adoptj.on- the count-v iudse shalI require that a complete
medical historv be provided on the child and- if
available- on the bloloqical mother and father unless
the child is foreiqn born or was abandoned. The medical
history or histories shall be made part of the court
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record and a copy of the medical historv or histories
shall be forwarded by the countv court to the Bureau of
Vital Statistics of the Department of Health. This
subsection shall onlv applv to petiti.ons filed on or
after Seotember 1. 1988.

Sec. 2. That section 43-109, Revised Statutes
Supplement, 1986, be amended to read as follows:

43-109. (1) If, upon the hearing, the court
aha*I finC finds that such adoption is for the best
interests of such minor child or such adult child of the
adopting person's spouse, a decree of adoption shall be
entered. No decree of adoption shall be entered unless(a) it ehalil appear appears that the chj-ld has resided
with the person or persons petitioning for such adoption
for at least six months next preceding the entering of
the decree of adoption, except that such residency
requirement shall not apply in an adoption of an adult
child of the adopting person's spouse. (b) the medj.cal
histories required bv subsection (2) of section 43-lO7
have been made a part of the court record and have been
forwarded by the county court to the Bureau of Vita]
Statistics of the Department of Health. and (c) the
court record includes an affidavi.t or affldavits siqned
by the relinouishinq bioloqical parent. or parents if
both are available. in which it is affirmed that_pursuant to section 3 of this act. prior to the
relinouishment of the child for adoption_ the
relincruishinq parent was. or parents if both are
available were- (il presented a copv or copies of the
nonconsent form provided for in section 11 of thj.s act
and (ij.) qiven an explanation of the effects of fj-lino
or not filinq the nonconsent form. Subdivi.sions (b) and
(c) of thi.s subsection shall onlv apolv to decrees of
adoption entered on or after September 1. 1988.

12) If the adopted child was born out of
hredlock, that fact shall not appear in the decree of
adopti on.

(3) The court may decree such change of name
for the adopted child as the petitioner or petitioners
may request.

Sec. 3- Pri.or to the relincrulshment of a
child for adoption- a representative of the Department
of Social Services or of any child placement aqencv
Iicensed bv the department or an attornev and a witness
shall present a copv or copies of the nonconsent form asprovided in section 11 of this act to the relinquishinqparent or parents and explain the effects of siqninq
sucfr form.

Sec. 4. That section 43-113, Revised Statutes
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Supplement, 1985, be amended to read as follows:
43-113. Except as otherwise provided in the

Nebraska Indian Chj-Id Welfare Act, aII papers pertaining
to the adoption shall be kept by the county judge as a
permanent record of the county court and withheld from
inspection. No person shaII have access to such records
except on the order of the county judge of the court in
t/rhi-ch the decree of adoption was entered on good cause
shown or as provided in sections 43-138 to 43-140 or
sections 16 to 18 of this act.

Sec. 5. That section 43-1L9, Rei.ssue Revised
Statutes of Nebraska, 1943, be amended to read as
f ol- Iows:

43-119. For purposes of sections 43-12O to
43-146 and sections 6 to 21 of this act, unless the
context otherwise requires, the definiti.ons found in
sections 43-120 to 43-123 and section 22 of this act
shall be used.

Sec. 6. Sections 3 and 7 to 22 of this act
shaII provi.de the orocedures for qai.nincr access to
information concerninq adopted persons placed for
adoption on or after Seotember 1. 1988. Sections 43-119
to 43-142 shall remain in effect for persons pl-aced for
adoption prior to September 1 - 1988- Except as
otherwise provided in subsection (2) of section 43-1O7
and slrbdivisions (1)(b) and (1)(c) of section 43-1O9.
sections 43-LO1 to 43-118- 43-143 to 43-146. 71-626.
71-626.O1. and 71-627.02 shalI applv to alI adootions.

Sec. 7. A child placement aqencv. the
department- or a prj.vate aqencv handlincr the adoption.
as the case may be. shaLl maintain and shall provide to
the adoptj.no parents upon placement of the person with
such parents and to the adopted person. upon his or her
reouest. the available medical history of the person
placed for adoption and of the bioloqical parents. The
medical historv shall not include the names of the
bioloqical parents of the adopted person or any other
identi fyj.no information.

Sec. 8. If at anv time an individual licensed
to practice medicine and surqerv prrrsuant to sections
71-1 - 1O2 to 71-1. 1O7.14 or certified as qualifi.ed to
oractice clinical psycholoqv oursuant to sectj-ons
71-1.222 to 71-1.226. throuqh his or her professional
relationship with an adopted person. determines that
information contained on the orioinal birth certificate
of the adopted person may be necessarv for the treatment
of the health of the adopted oerson. whether physical or
mentaL in nature, he or she mav petition a court of
competent iurisdiction for the release of the
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informati.on contained on the oriqinal birth certificate.
and the court mav release the informati.on on oood cause
shown.

Sec. 9. An adopted person twentv-one years of
aqe or older born in this state who desires access to
the names of relatives or access to his or her oriqinal
certificate of birth shall file a written request for
such information with the bureau. The bureau shalL
orovide a form for makinq such request.

Sec- 10. (1) Uoon receiot of a reouest for
information made under secti-on 9 of this act- the bureau
shall check ttre records of the adopted person to
determine whether an unrevoked nonconsent form is on
file from a bi.oloqical oarent pursuant to section 11 of
this act.

(2 ) If no nonconsent form has been filedpursuant to section 11 of this act- the follouinq
information shall be reLeased to the adopted person:

(a) The name and address of the court which
issued the adopti.on decree.

(b) The name and address of the chi ldplacement aqency- if an!. involved in the adoption:
(c) The fact that an aqency or the department

may assist the adopted person in searchinq for relatives
as provided i.n sections 15 to 19 of this act:(d) A copv of the person's oriqinal birth
certificate: and

(e) A cooy of the oersonrs medical tristorv and
-any medical recor file.(31 ff an unrevoked nonconsent form has been
filed pursuant to section 1l of this act. no information
may be released to the adopted oerson except a copv of
the personrs medi.cal historv as provided in section
43-107 if requested. The medical hi.storv shall not
include the names of the bioloqical parents or relatives
of the adopted person or anv other identifvinct
infornration.

Sec. 11. A bioloqical parent mav at anv time
file a notice of nonconsent rdith the bureau statincr that
at no time prior to his or her death may anv information
on the adopted oerson's orj.qinal birth certificate or
any other identifyi"nq information. exceot medical
histories as provided in section 43-1O7. be released to
such adopted person. Failure bv a bioloqical parent to
sion the notice of nonconsent shall be deemed a notice
of consent bv such parent to release the adoptedperson's orioinal birth certificate to such adopted
Derson.

Sec. 12. The nonconsent form provided for in
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section 11 of this act shall be desiqned bv the bureau
and shaII contain the followinq information:

( 1 ) The name of the person completinq the form
and- if different. the name of such person at the time
of birth of the adopted person:

(2) The relatj.onship of the person to the
adopted person:

(3) The date of birth of the adopted person;
(4) The sex of the adoptbd person:
(6) A statement that no information contained

in the oriqinal birth certificate or any other
ldentifyinq information- except medical histories as
provided in section 43-1O7- shall be released prior to
the death of the parent siqninq the form:

( 7 ) A statement that the person siqnino
understands the effect and consequences of filinq or not
filinq a nonconsent form: and

(8) A notice in the followinq form:
IMPORTANT NOTICE

You do not have to siqn this form- If vou do
sicrn it. you are entitled to a copv of it. Your
siqnature on this form means that the Bureau of Vital
Statistics r"/ilI not disclose anv information contained
in the oriqinal birth certificate of the adopted person
or any other j-dentifyino information to anv person prior
to vour death without a court order. If you Iater
decide that vou do not obiect to the release of such
information. you may file a form statinq that purpose.

Sec. 13. At anv time after siqnino the notice
of nonconsent provided for in section 11 of this act.
the bioloqical oarent mav revoke such noti.ce- A form of
revocation shall be provided by the bureau and shalI
take effect at the ti.me of filinq of the form with the
bureau- The revocation form shalI contain the followlno
notice:

IMPORTANT NOTICE
You do not have to siqn this form. If vou do

sion it. vou are entitled to a copv of it. Your
siqnature on this form means that the Bureau of Vital
Statistics may at any time dj.sclose to the adopted
oerson any information contained on the oriqinal birth
certi.ficate of the adopted person-

Sec. 14 - If the bureau has verifled
i.nformati.on indicatinq that both bioloqical parents of
the adopted person are deceased or if only one
biolooical parent is known and verified information
indi.cates that such parent is deceased- all information
on the adopted person's oriqinal birth certificate
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reqardino such deceased parent or parents shall be
released to the adopted person upon reouest. The bureau
shaII establish a policv for verifyinq information about
the death of the bioloqical oarent or parents.

Sec. 15. If an adopted person twentv-one
vears of aqe or older- after fol-Iowino the orocedures
set forth in sections 9 and 10 of this act_ is unable toobtain j.nformation about the adopted personrs relatives
and there is no unrevoked nonconsent form as provided insection 11 of this act on file with the bureau. such

Sec. 16. After beinq contacted bv an adoptedperson as provided in section 15 of this act_ thedepartment or aqencv. as the case mav be_ shall veri"fv
with the bureau that no unrevoked nonconsent form is onfile. If an unrevoked nonconsent form is not on file_the department or aqency. as the case may be_ shall
applv to the clerk of the countv court which i.ssued the
adoption decree or the bureau for any information in the
court or bureau records reqardinq the names and
Iocations of the relatives of the adopted person. Anv
information which is available shall be oiven by thecourt or bureau onlv to the deoartment or aoencv. Thedepartment or aqencv shall keep such information
confidenti a I .

Sec. 17. If the clerk of the court or the
bureau provides anv information to the department oraqencv- the person providinq the information shall
record in the records of the adopted person the nature
of the informati.on disclosed. to whom the information
was disclosed. and the date of the disclosure.

Sec. 18. (1) Upon determininq the identitv
and Iocati.on of the relative beinq souoht. the
department or acrency shaII attempt to contact the
relative to determine such relative's willinqness to be
contacted bv the adooted person.

(2) Information about the relative shall notbe released to the adopted person bv the department or
aqency unless such relative aqrees to be contacted bv
the adopted person.

Sec. 19. The department or aqencv may charqe
such reasonable fees as are necessarv to recover
expenses in carryincr out sections 15 to 18 of this act.
The department may adopt and promulqate rules and
requlations necessarv to carrv out sections 6 to 22 of
this act.

Sec. 20. The department or an aqency which
receives information as provided in section 16 of this
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act shall file a written report with the clerk of the
court or bureau within nine months of receipt of the
information. The report shalI indicate whether the
relati.ve has been located and rdhether a contact between
the relative and the adopted person has been arranqed or
has occurred. If the relative has not been located- the
report shal.I set forth the efforts made to ldentify and
Iocate the relative.

sec. 21. The forms provided bv sections LL
and 13 of this act shall be notari.zed and filed with the
bureau whlch shall keep such forms $rith aIl other
records of the adopted person-

Sec. 22. Medical history shall mean medical
history as defined by the Department of Health in j.ts
rules and reoulations.

sec. 23. That section 43-129, Reissue Revised
statutes of Nebraska, 7943, be amended to read as
follows:

43-129. If at any time an individual licensed
to practice medicine and surgery pursuant to sectj"ons
77-l,IOZ to 7+-+7+e7=e4 7l-l .lO7 .14 or certified as
qualj.fied to practice clinical psychology pursuant to
sections 71-383? to 7+-3835 '7\-L -222 to 7l-f .226,
through his or her professional relationship with an
adopted person, determines that information contained on
the original birth certificate of the adopted person may
be necessary for the treatment of the health of the
adopted person, whether physical or mental in nature, he
or she may petj.tj.on a court of competent jurisdiction
for the release of the information contained on the
original birth certificate@
the information on oood cause shown.

Sec. 24. That section 7l-626.OL, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

7l-626.OL. (1) The Bureau of Vital
Statistics, Department of Health, shal] establish a neh,
certificate of birth for a person born in the State of
NebraskaT whenever it receives any of the followi.ngg
exeept as hereafter provided"

( a ) A report of adoption as provided j.n
section 71-626 on a form supplied by the Bureau of Vital
Statistics, Department of Healttr, or a certj.fied copy of
the decree of adoption together h'ith the information
requj-red in such report, except ; PRoV{BEE; that a new
certificate of birth shalL not be established if so
requested in writing by the court decreeing the
adoption. the adoptive parents, or the adopted person;
or
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(b) A report of adoption or a certified copy
of the decree of adoption entered in a court of
competent jurisdiction of any other state or nation
declaring adopted a person born in the State of
Nebraska, together rdith the information necessary to
identify the original certificate of birth and to
establish the nev, certj.ficate of birth, except that a
nel, certificate of birth shall not be established rdhen
so requested by the court decreeing the adoption, the
adoptive parents, or the adopted person.

(2) The new certificate of birth for a person
born in the State of Nebraska shall be on the form in
use at the time of its preparation and shall include the
following items in addition to such other information as
may be necessary to complete the form:

(a) The adoptive name of the person;
(b) The names and personal particulars of the

adoptive parents;
(c) The date and place of birth as transcribed

from the original certiflcate;
(d) The name of the attendant, printed or

typed;
(e) The same birth number as was assigned to

the original certj.ficate; and
(f) The original filing date.
The data necessary to locate the existing

certiflcate and the data necessary to complete the new
certificate shall be submi.tted to the Bureau of Vital
Stati stics .

(3) When an adoptive certificate of birth is
established, the actual place of birth and date of birth
shall be shown. It shall be substituted for the
original certificate of birth. Thereafter, the original
certificate and the evidence of adoption shatl not be
subject to inspection except ]:gl upon order of a court
of competent jurisdiction--.lLEI 6r as provided in
sections 43-138 to 43-14O- (c) as orovided in
15 to l8 of this a.t or 1_d] as provided by requlatioH
rules and requlations of the Department of Heal"th. Upon
receipt of notice that an adoption has been set aside,
the original certificate of birth shalI be restored to
its place i.n the files and the nev, certificate and
evidence shall not be subject to inspection except upon
order of a court of competent jurisdiction.

(4) Whenever a ne$, certificate of birth is
established by the Bureau of Vital Statistj.cs,
Department of Health, aIl copies of the original
certificate of birth in the custody of any custodian of
permanent local records in this state shall be sealed
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from inspection.
(5) The Department of Health may adopt andpromulqate such rules and regulations as are necessary

and proper to assist j.t in the j.mplementation and
administration of section 7l-626 and this section.

Sec. 25. This act shall become operative on
September L, 1988.

Sec. 26. That original sections 43-107,
43-119, 43-L29, and 71-626.01, Reissue Revised Statutes
of Nebraska, 1943, and sections 43-1O9 and 43-113,
Revised Statutes Supplement, 1986, are repealed.
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