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AN ACT

LB 3O1

relating to adoption; to amend section 43-107,
Reissue Revised Statutes of Nebraska, 1943, as
amended by section 1, Legj.slative Bill 372,
Ninetieth Legislature, Second Session, 1988,
section 43-.LO9, Revised Statutes Supplemer)t,
1986, as amended
BiII 372, Ninetie

section 2, Leqislative
Legislature, Second

by
,th

Session, 1988, and section 6, Legislative BiII
372, Ninetieth Legislature, Second Session,
1988; to state intent, to define termsi to
authorize agreements relating to the exchange
of information in certain adoptions; to
provide powers and duties for the Department
of SociaI Services; to provide for enforcement
of such agreements; to change provisions
relating to time of filing medical histories
and nonconsent forms as prescribed; to provide
operative dates; and to repeal the original
sections.

Be it enacted by the people of the State of Nebraska,

Section 1. The Leqislatrlre finds that there
are children in temporarv foster care situations who
wortld benefit from the stabilitv of adoption. It is the
intent of the Lecrislatlrre that such sitrrations be
accommodated throuah the use of adoptions involvinq
exchanoe-of-information contracts between the department
and the adoptive or biolooical parent or parents.

Sec. 2- For purposes of sections 1 to 6 of
this act. unless the context otherhrise requiles:

(1) Adootion involvinq exchanqe of informati.on
shall mean an adootion of a child in which one or both
of the childrs bioloqical parents contract with the
department for ir)formatior) about the clriId obtained
throuqh his or her adoptive familv;

(2) Exchanoe-of-itrformation contract shaII
mean a two-year. reller,rable oblioation. voluntarj,Iv
aqreed to and siqned bv both the adoptive and bioloqical
parent or oarents as weII as the department; and

(3) Department shall mean the Department of
Social Services.

Sec. 3. The department mav. when plannino the
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placement of a child for adoption- determlne whether the
best interests of such child miqht be served by placinq
the child in an adoption involvinq exchanqe of
information.

Sec. 4. When the department determi.nes that
an adoption involvincr exchanoe of information would
serve a childrs best interests. it mav enter into
actreements with the childrs proposed adootive parent orparents for the exchanqe of information. The rrature of
the information oromised to be provided shaIl be
specified in an exchancre-of-information contract and may
i.nclude. but shall not be limited to. letters bv the
adoptive parent or parents at specified intervalsprovi-dincr information reoardi.nq the childrs development
or pl)otocrraphs of the child at specified intervals. Anv
aqreement shaIl provide that the bioloqical parent orparents keep the department informed of any chanqe in
address or phone number and may include provj.sion for
commruri.cation by tlte bioloqical parent oI parents
indirectlv throuol) the departmer)t or directlv to the
adoptive parent or parents. Nothinq in sections 1 to 6
of this act shall be interpreted to preclude or allow
vlsitatiop between the bioloqical parent or parents and
the chi" ld.

Sec. 5. Whelt- after placement of a cltild for
adoption- it is determilled bv tlte depar.tment. in
colrsultation with the adopti.ve parent or parents. that
certain or aII exchanqes of i.nformation are no lonqer in
the best interests of the chiId. the department may
enter into an aqreement with tlte bioloqical phrent orparents to alter the oriqil)al contracL made between the
department and the bioloaical parent or parents.

Sec. 6- The existence of any aqreement or
aoreements of the kind specified in section 4 of this
act shal-I not operate to impail' the validitv of anv
relinqrrishment or anv decree of adoption entered bv a
countv corrlt of tl)e State of Nebraska. The violation of
tlle terms of aDy aqreement or aoreements of tlte kitrd
speci.fied in section 4 of tl)j.s act shall r)ot operate to
impair the validity of anv relinqtrishment or any decree
of acloption entered bv a corlrt of competeltt
ittrisdiction. The parties to an exchanoe-of-information
contract shall have the authority to brinq srrit in a
court of competent jr.rrisdiction for tlte eltforcemel)t of
anv aqreement entered into pursuant to section 4 of thj.s

Sec. 7. That section 43-107, Reissue Revised
Statrttes of Nebraska, 1943, as amended by section 1,
LegisJ.ative BiIl 372, Nj-netieth Legislature, Second
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Session, 1988, be amended to read as follows:
43-107. (1) Upon the filing of a petition for

adoption, the county jtrdge shall, except in the adoption
of chlldren by stepparents when the reqttj.rement of atl
investi.gation is discretionary, request the Department
of SociaI Services or any child placement agency
Iicensed by the department to examine into the
allegations set forth in the petition and to ascertaill
any other facts relating to such minor child and the
person or persons petitioning to adopt such child as may
be relevant to the proprj.ety of such adoption, except
that the county judge shall not be required to request
such an examination if the judge determines that
information compi.Ied in a prevj.orts examination or stttdy
is sufficiently current and comprehensive. Upon the
request being made, the Department of SociaI Services or
other Iicensed agency shaII conduct an investigation and
report its findings to the county jttdge in writing at
least one week prior to the date set for hearj'ng.

(2\ Upon the filing of a petition for
adoption, the county judge shall require that a complete
medical history be provided on the child and, if
avallable, on the biological mother and father unless
the chitd is foreign born or was abatrdoned. The medical
history or histori.es shall be made part of the court
record and a copy of the medical history or histories
shall be forwarded by the coturty court to the Bureau of
VitaL Statistj.cs of the Department of Health. This
subsection shall onl-y apply te petit.ions filed when the
relinq\lisllment or consent for an adoption is qiven on or
after September 1, 1988.

Sec. 8- That sectj.on 43-109, Revised Statutes
Supplement, 1986, as amended by section 2, Legislative
BiIl 372, Ninetieth Legislature, second Session, 1988,
be amended to read as follows:

43-109. (1) If, upon the hearilrg, the cotlrt
finds that such adoption is for the best interests of
such minor child or sttch adult chil-d of the adoptiuq
person's spouse, a decree of adopt.ion shall be entered.
No decree of adoptj"on shall be erttered ttnless (a) it
appears that the child has resided with the person or
peLsons petitioning for sttch adoptiotr for at l-east six
months next preceditrg the enterj.ng of the decree of
adoption, except that such residency reqttirement shaIl
rlot apply in an adoption of an adult chi.Id of the
adopting person's spouse, (b) the medical histories
reqrri.red by subsection (2) ot section 43-lO7 have been
made a part of the court record and have been forwarded
by t)re county court to the Bureatt of Vital Statistics of
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the Department of Health, and (c) the court record
includes an affidavit or affidavits signed by the
relinquishing biological parent, or parents if both are
available, in which it is affirmed that, pursuant to
section 3 of this act, prior to the relinquishment of
the child for adoption, the relinqrrishing parent rras, or
parents if both are available were, (i) presented a copy
or copies of the nonconsent form provided for in section
11 of this act and (ii) given an explanation of the
effects of fj.Ij-nq or not filj"ng the nonconsent form.
Subdivisj.ons (b) and (c) of this subsection shall only
apply te when the relinquishment or consent for an
adoption is oiven deerees ef adoptien eBtefed on or
after September 1, 1988-

(2) If the adopted child vras born out of
$redl-ock, that fact shall not appear in the decree of
adoption.

(3) The court may decree such change of name
for the adopted child as ttre petitioner or petitioners
may request.

Sec. 9. That section 6, Legislative BilL 372,
Ninetieth Legislature, Second Session, 1988, be amended
to read as follows:

Sec. 6. Secti.ons 3 a\d 7 to 22 of this act
shalI provide the procedlrres for gaining access to
ilrformation concernitrg a.D adopted person persoHs plaeed
for adop€ion when a relinquishment or consent for an
adoptiorl is qiven on or after September l, 1988.
Sections 43-119 to 43-142 shall remain in effect for
persoHs plaeed for adoption a relinouishment or consent
for an adoption which is qiven prj-or to September 1,
1988. Except as otherwise provided j.n subsection (2) of
section 43-1O7 and subdivj.sions (1)(b) and (1)(c) of
section 43-109, sections 43-1O1 to 43-118, 43-143 to
43-746, 7l-626, 7l-626.01. and 7I-627.02 shall apply to
aI I adopt j"ons.

Sec. 10. Sections 7, A,9, and 11 of this act
shall become operative on September t, 1988. The otlter
sectiol)s of this act shall become operative oll their
effective date.

Sec. 11. That original sectiot) 43-lO7 ,Reisstre Revised Statutes of Nebraska, 1943, as arnended
by section 7, Legislative BiII 372, Ninetieth
Legislature, Second Session, 1988, sectiorr 43-1O9,
Revised Statutes SuppIemeDt, 1986, as amended by section
2, Legislative Bj.IL 372, Ninetieth Legislatrlre, Second
Session, 1988, and section 6, Legislative BilI 372,
Ninetieth Legislature, Secor)d Sessj-on, 1988, are
rePeal-ed.
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