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LEGISLATIVE BILL 1232
Approved by the Governor April 12, 1988

Introduced by Barrett, 39, Speaker, for the Governor

AN ACT relating to pickle cards and other gambling; to
amend sections 9-1,101, 9-301 to 9-304, 9-309,
9-314, 9-316, 9-320, 9-322 to 9-329, 9-331,
9-333, 9-340, 9-342 to 9-344, and 9-346 to
9-349, Revised Statutes Supplement, 1986, and
section 9-352, Revised Statutes Supplement,
1987; to define, redefine, and eliminate
terms; to restate intent; to change provisions
relating to the regulation of certain gambling
statutes; to establish a GCaming Commission; to
provide for the applicability of certain
provisions; to change provisions relating to
the issuance, denial, expiration, renewal, and
suspension of certain pickle card licenses; to
provide an administrative fine as prescribed;
to provide for the disposition of the proceeds

of such fine; to provide for the
classification of licenses; to provide and
change restrictions on the conduct of

lotteries by the sale of pickle cards; to
require the payment of certain expenses by
check as prescribed; to provide fees; to
require self-funding of lotteries by the sale
of pickle cards as prescribed; to change the
taxation of pickle card activities; to
prohibit certain conflicts of interests; to
change requirements of and provide for records
and reports; to provide penalties; to
appropriate funds; to harmonize provisions; to
provide an operative date; and to repeal the
original sections, and also section 9-318,
Revised Statutes Supplement, 1986.
Be it enacted by the people of the State of Nebraska,

Section 1. That section 9-1,101, Revised
Statutes Supplement, 1986, be amended to read as
follows: |

9-1,101. (1) The Nebraska Bingo Act, the
Nebraska Pickle Card Lottery Act, the Nebraska Lottery
and Raffle Act, and the Nebraska Small Lottery and
Raffle Act, and the Nebraska County and City Lottery Act
shall be administered and enforced by the Charitable
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Gaming Division of the Department of Revenue, which

division is hereby created. The Department of Revenue
shall make quarterly reports to the Governor,
Legislature, Auditor of Public Accounts, and Attorney

General on all tax revenue received, expenses incurred,
and other activities relating to the administration and
enforcement of such acts.

(2) The Charitable Gaming Operations Fund is
hereby created. Thirty percent of the taxes collected
en and after dJuty 31- 3986; pursuant to sections 9-239,
9-344, and 9-429 shall be available to the Charitable
Gaming Division for administering and enforcing the
Nebraska Bingo Act, the Nebraska Pickle Card Lottery
Act, the Nebraska Lottery and Raffle Act, and the
Nebraska Small Lottery and Raffle Act, and the Nebraska
County and City Lottery Act. The remaining seventy
percent, along with any portion of the thirty percent
not used by the division in its administration and
enforcement of such acts, shall be transferred to the
General Fund.

Sec. 2. On_or before January 1, 1991, there
shall be established a commission to be known as the
Gaming Commission. The purpose of the commission shall

be to regulate all gambling activity authorized by the
laws of the State of Nebraska.

Sec 4 43 If any provision of the Nebraska
Bingo Act. the Nebraska Pickle Card Lottery Act, th
Nebraska Lottery and Raffle Act. the Nebraska Small

the acts or the application of the provision to other
persons or circumstances shall not be affected.

Sec. 4. That section 9-301, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-301. Sections 9-301 to 9-355 and sections 8
a1, 13, J1S.-17. J8. 268. .27 ta 0. d2. de. il e X8,
43, 46, 49, and 51 of this act shall be known and may be
ited as the Nebraska Pickle Card Lottery Act.

Sec. 5. That section 9-302, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-302. (1) The purpose of the Nebraska Pickle
Card Lottery Act is to protect the health and welfare of
the public, to protect the economic welfare and interest
in pickle card sales and winnings, to insure that the
profits derived from the operation of lottery by the
sale of pickle cards are accurately reported in order
that their revenue-raising potential be fully exposed,
to insure that the profits are used for legitimate
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purposes, and to prevent the purposes for which the
profits of lottery by the sale of pickle cards are to be
used from being subverted by improper elements. Lottery
by the sale of pickle cards shall be played and
conducted only by those methods permitted in the
Nebraska Pickle Card Lottery Act. No other form, means
of selection, or method of play shall be authorized or
permitted.

(2) The purpose of the Nebraska Pickle Card
Lottery Act is also to completely and fairly regulate
each level of the traditional marketing scheme of pickle
cards to insure fairness, quality, and compliance with
the Constitution of the State of Nebraska. To
accomplish such purpose, the regulation and licensure of
manufacturers of pickle cards, nonprofit organizations,
sates agenks er seilers of pieckle eards: distributors,
sales agents., pickle card operators, eperaters er
eonduecters ef a lettery by the sale of piekie eards; and
any other person involved in the marketing scheme are
necessary.

Sec. 6. That section 9-303, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-303. For purposes of the Nebraska Pickle
Card Lottery Act, unless the context otherwise requires,
the definitions found in sections 9-304 to 9-321 and
sections 8 to 10. 13. 15, and 17 of this act shall be
used.

Sec. 7. That section 9-304, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-304. Allowable expenses shall mean: tay}
(1) All costs associated with the purchasing, printing,
or manufacturing of any items to be used or distributed
to participants; ¢b3} (2) all office expenses; tey (3)

all promotional expenses; +d}¥ (4) all salaries of
persons employed to operate the lottery by the sale of
pickle cards; te} (5) any rental or lease expense; and

t£+ (6) any fee paid to any person associated with the
operation of any lottery by the sale of pickle cards
including any commission paid to a sales agent and any
expense for which a sales aqent is reimbursed: (7) any
delivery or shipping charge incurred by a licensed
organization in connection with the lottery by the sale
of pickle cards: and (8) any license fees paid to the
department to license the organization, each desianated
member responsible for the proper utilization of qross
proceeds, and any sales agent. Allowable expenses shall
not include the unit cost or any commission paid to a

on behalf of the licensed organization. Allewabie
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expenses shail net ineitude the tanx on gress preceeds
preseribed in seetien 9-344-

Sec. 8. Definite profit shall mean the dross
proceeds from the sale of all of the pickle cards in a
pickle card unit less all of the possible prizes in the
unit.

Sec. 9. Designated premises shall mean one
location selected by a licensed organization a which
individual pickle cards may be sold as opportunities for
participation in a lottery by the sale of pickle cards.
Only one of the following types of locations may be
selected as a designated premises: (1) In the case of
an _organization holding a certificate of exemption under
section 501(c)(3). (c){4). or (c)(5) of the Internal
Revenue Code or a volunteer fire company. one piece of

real property which is owned, leased, or used by the
organization as its principal office, which is in use by
the organization primarily for purposes other than the
conduct of gaming activities, and which is not used in
connection with any other type of retail business

subdivision (6) of section 77-2702; or (2) in the case
of an organization holding a certificate of exemption
under section 501(c)(8) or (c){19) of the Internal
Revenue Code., one piece of real property which is owned.
leased, or used by the organization as its principal
office and which has been in use by the organization

primarily for purpcses other than the conduct of gaming

as _a designated premises. For purposes of this section.
principal office shall mean the place where the
principal  affairs and business of the licensed

orqanization are transacted, including where _ the

officers and members assemble to discuss and transact

held. and dgenerally where its records are kept.

Sec. 10. Gross profit shall mean the definite
profit from the sale of a pickle card unit less any
commission paid by a licensed organization to a pickle
card operator selling individual pickle cards on behalf
of the licensed organization.

Sec. 11. That section 9-309, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-309. (1) Lawful purpose, sahaii} mean
eharitabie er eemmunity betterment purpeses; ineludings
but net timited te; one or more of the feirlewing-

{a} Benefiting persens by enhaneing their
eppertunity fer retigieus er edueatienal advaneement; by
retireving or preotecting them froem discase; sufferings or

es
a
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distress; by eentributing te their physiecal well-beingr
by assisting them in establtishing themselves in iife as
worthy and useful eitisensas eor by inereasing their
eomprehensien ef and devetien e the prineiples upen
whieh €his natien was feunded:

tb} initiating; performing- or fostering
werthy pubiie werks er enabling er furthering €he
ereetien or maintenanece of publie sErueturess and

te} bessening the burdens berme by gevernment
er veluntarily supperting; augmenting: er sHpptementing
serviees whieh gevernment weuild nermatiy render &6 £he
peepte-

€2} bawfui purpese shaii net ineiude any
aetivity eonsisting ef an attempk to infiuenee
tegistatien or partieipate in any petitieal campaiegn on
behaitf of any eleected effieial or persen whe i3 er has
bPeen a eandidate for publie effice-

{3} Nething in this seetion shali prehibi€ any
veterans® erganization whieh is natienatiy ehartered by
the €engress of the United Btates- er aRnY AdHiiiary
thereof, oy any nenprefit erganimation helding a
eertifiente of exempEion Hnder subseetion teys
subdivisien 3 5; 7; 8; 167 er 19, of seetion 501 of the
internal Revenue Code frem Hsing i&s preeceeds or profits
derived frem aetivities under the Nebraska Piekle Card
hettery Ae€ in for a licensed organization making a
donation of its net profits derived from its lotterv by
the sale of pickle cards_  solely for its  own
organization, shall mean_donating such net profits for
any activity which benefits and is conducted by the

organization, including any charitable, benevolent,
humane, religious, philanthropic, youth sports.,
reereationat; seexai; educational, civic, or fraternal

activity conducted by the organization for the benefit
of its members.

{2) Lawful purpose, for a licensed
organization making a donation of its net profits
derived from_ its lottery by the sale of pickle cards
outside of its organization. shall mean donating such
net profits only to:

(a) The State of Nebraska or any political
subdivision thereof. but only if the contribution or
qgift is made exclusively for public purposes:

(b) A corporation, trust, community chest.
fund. or foundation:

(i) Created or organized under the laws of
Nebraska _which has been  in existence for five
consecutive vears immediately preceding the date of the
dona;iqn__ang__which_hasﬂi;gﬂprincipal_office_lggﬁted in
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Nebraska;

(ii) Organized and operated exclusively for
reliqious charitable, scientific, literary. or
educational purposes, for the prevention of cruelty to
children o} animals, or to foster national or

international amateur sports competition;

(iii) No part of the net earnings of which
inures to the benefit of any private shareholder or
individual:

(iv) Which is not disqualified for tax
exemption under section 501(c)(3) of the Internal
Revenue Code by reason of attempting to influence
legislation; and

{v) Which does not participate in any

___campaign on behalf of any candidate for
_office: or
{c) A post or organization of war veterans or
an__auxiliary unit or society of., trust for, or
foundation for any such post or organization:
(i) Organized in the United States or in any

territory or possession thereof: and
(ii) No part of the net earninas of which

inures to

_____ d(‘3_) No _donation of net profits under this
section shall (a) inure to the benefit of any individual

except to the extent it is in furtherance of the
purposes described in this section or (b) be used for
any activity which attempts to influence legislation or
for any political campaign on behalf of any elected
official or person who is or has been a candidate for
public office.

(4)  Upon ___ dissolution of a licensed
orqanization or upon suspension, cancellation,
revocation, or expiration of a licensed ordanization's

license, all remaining net profits derived from the
conduct of a lottery by the sale of pickle cards under
the Nebraska Pickle Card Lottery Act shall be utilized
for a lawful purpose and shall not be distributed to any
private individual or shareholder. The disbursement of
such remaining net profits shall be reported to the

Sec. 12. That section 9-314, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-314. Member shall mean a person who has
qualified for and been admitted to membership in a
licensed orgqanization pursuant to its bylaws, articles

of incorporation, charter, rules or other written
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statement i8 reeegnired and acknewiedged by a licensed
erganizatien a8 a member for purposes other than
conducting activities under the Nebraska Pickle Card
Lottery Act. Member shall not include social or
honorary members.

Sec. '3 . Net profit shall mean the gross
profit from the sale of a pickle card unit less the unit
cost and allowable expens

S incurred by a licensed

card unit.

Sec. 14. That section 9-316, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-316. Pickle card operator shall mean any
gng__proprigtorshiQ._mpanpggpghig._gr_cgrgoration which
persen er business whe seiis individual piekie eards as
epportunities fer partieipakion in a lettery by the sale
of pielie eards; but shall net imeiude any member ef the
tieensed erganizatien wher inm a veluntary eapaei&y
without eempensatien; sells individual pickle cards on
behalf of the licensed organization.

Sec. 15. Premises shall mean a building or a
distinct portion_of a building and shall not include any
area of land surrounding the building.

Sec. 16. That section 9-320, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-320. Sales agent shall mean any person who
markets, er sells, or delivers any pickle card unit on
behalf of a licensed organization to any licensed pickle
card operator.

Sec. 17. Unit cost shall mean the total cost
of a QiqkLe_card_unit_paid_Qx_a_liggnggd_organizgtion to
a__distributor. Unit cost shall include the tax on
definite profit prescribed in section 9-344 and any
applicable sales tax. Unit cost shall also include an
aggligath_fedenal_gaming_xﬁx__fo;__whigh__the__liggnsed
ordganization is liable in connection with its purchase
or sale of a pickle card unit.

Sec. 18. That section 9-322, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-322. The department shall have the
following powers, functions, and duties:

(1) To issue licenses;

(2) To deny any license application or renewal
application for nenpayment eof taxes and additiens e
taxes ineiuding penaltties and interest er for
nenecemptianee with anry other proevisien ef the Nebraska
Pielie €ard bLettery Aet eor any rule er reguiatien
adepted and premulgated pursuant te the aet cause.
Cause for denial of an application for or renewal of a
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license shall include, but not be limited to., instances
in which the applicant or licensee or any person with a
substantial interest therein: (a) Violated the
provisions, reqguirements, conditions, limitations., or
duties imposed by the Nebraska Bingo Act, the Nebraska
Pickle Card Lottery Act, the Nebraska Lottery and Raffle
Act, or the Nebraska Small Lottervy and Raffle Act or any
rules or requlations adopted and promulgated pursuant to
such acts; (b) knowingly caused, aided. abetted. or
conspired with another to cause any person to violate
any of the provisions of the Nebraska Bingo Act. the
Nebraska Pickle Card Lottery Act. the Nebraska lLottery
and Raffle Act, or the Nebraska Small Lottery and Raffle
pursuant to such acts: (c) obtained a license or permit
pursuant tc the Nebraska Bingo Act. the Nebraska Pickle
Card Lottery Act, or the Nebraska Lottery and Raffle Act
by fraud. misrepresentation. or concealment: (d) was
convicted of, forfeited bond upon a charge of., or
pleaded  guilty to forqgery. larceny, extortion,
conspiracy to defraud, willful failure to make required
payments or reports to a governmental agency at any
level, filing false reports with any such agency. or any
similar offense or offenses or any crime, whether a
felony or misdemeanor, involving any gambling activity
or moral turpitude: (e) denied the department or its
authorized representatives, including authorized local
law _enforcement agencies, access to any place where
pickle card activity required to be licensed under the
Nebraska Pickle Card Lottery Act is being conducted or
failed to produce for inspection or audit any book

record, document, or item required by law rule or
requlation: (f) made a misrepresentation of or failed to

disclose a material fact to the department: (a) failed
to prove by clear and convincing evidence his. her., or
its gualifications to be licensed in accordance with the
Nebraska Pickle Card Lottery Act: (h) failed to pay any
taxes and additions to taxes, includinag penalties and
interest required by the Nebraska Bingo Act the
Nebraska Pickle Card Lottery Act. or the Nebraska
Lottery and Raffle Act or any other taxes imposed
pursuant to the Nebraska Revenue Act of 1967: or (i)
failed to pay an administrative fine imposed pursuant to

the Nebraska Pickle Card Lottery Act;

(3) To revoke, cancel, or suspend for cause
any license. Cause for revocation, e¥ cancellation._ _or
suspension of a license shall include, but not be
limited to, instances in which the licensee or any
person with a substantial interest therein: (a)
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Violated the_ provisions. __ requirements, conditions,
limitations or duties imposed by the Nebraska Pickle
Qromulgated pur§uan§ tQ the ag;__(b);;uﬂé;ingly__gayggdﬂ
aided, abetted. or conspired with another to cause any
person to violate any of the provisions of the Nebraska

Pickle Card Lottery Act or any rules or requlations
adopted and promulgated pursuant 2alothe Saet-- = ()
obtained a license pursuant to > _the Nebraska Pickle Car
Lottery Act by fraud. misrepresentation, or « concealment;
(d) was con_v_ic.t_eji_Of_._ forfeited bond upon a charge of,
or pleaded gquilty to forgery., larceny, extortion.
conspiracy to defraud. willful failure to make required
payments or reports to a _a governmental agency at any
level, filing false reports with h any such agency, or any
similar offense or offenses or et Ay cz_:__1m_e__w_hgjcher_a

felony or_ misdemeanor, 1nvo ving any gambling activity

or moral turpitude: (e) denied the. department or its
authorized representatives, 1r1c_lucl_1ng authorized local
law _enforcement agencies, __access to any place where
pickle card activity required to be licensed under the
Nebraska_ Pickle Card Lottery Act is beina __conducted or

failed to produce for inspection or audit any book.

record. document, or item required by law, Bule. = o
requlation; (f) made a misrepresentation of or failed to
disclose a material fact to the department: (q) failed
to pay any taxes and additions to taxes, including

penalties and interest, required by the Neb_x_a_s_ka Pickle
Card Lottery Act: or (h) failed to pay an administrative
fine imposed pursuant to the Nebraska. _Pickle Card
Lottery Act:

{4) To issue and cause to be served upon any
license holder an order requiring the license _holder to
cease and desist from violations of the Nebraska Pickle
Card Lottery Act.  The orde shall give 1 Leasonable
notice of the rights of the license hol_d_e_r to request a
hearing and shall state the reason for the entry of the
order . A_}le_arlng_s_}la_ll_be held not later than seven
days after the request for the hearing is received by
the Tax Commissioner. and within twenty days of the date
of the hearing. the Tax Commissioner shall issue an
order vacating the cease and desist order or making it
permanent as the facts require. All hearings shall be
held in accordance with the rules _and __requlations
adopted and promulgated by the department. If the
license holder to whom _a cease and desist order is
issued fails to appear at the hearinqg : after being duly
notified, the license holder shall be deemed in 1 _default
and ;_h_q_proce_e_d_gg_ma_y_b_e_dg_te;rnu_ned_aga1nst the license
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holder upon consideration of the cease and desist order,
the allegations of which may be deemed to be true: any
nencempiianee with any previsien of the Nebraska Piekie
€ard Lottery Aet eor a vielatieon of any rule or
reguiation adepted and premulgated pursuant te the acks
(5) To impose or levy an _administrative fine
of not more than one thousand dollars on a licensee for
cause. For purposes of this subdivision, cause shall
include instances in_which the licensee violated the
provisions, requirements, conditions, limitations., or

In determining whether to levy an administrative fine
and the amount of the fine, if any such fine is levied.

the department shall take into consideration the
seriousness of the violation and the extent to which the
licensee derived financial gain as a result of the
violation;

(6) ¢4} To enter or to authorize any law
enforcement officer to enter at any time upon any
premises where lottery by the sale of pickle cards
activity required to be licensed under the act is being
conducted to determine whether any of the provisions of
such act or any rules or regulations adopted and
promulgated under it have been or are being wviolateds
and at such time to examine such premises;

{7) To require periodic reports of lottery by

the sale of pickle cards activity from licensed
manufacturers, distributors, nonprofit organizations.
sales agents, pickle card operators, and any other
persons, organizations, or  corporations as the

department deems necessary to carry out the Nebraska
Pickle Card Lottery Act:

(8) To require annual reqgistration of
coin-operated and currency-operated devices used for the
dispensing of pickle cards. to issue reaistration decals
for such devices, and to prescribe all forms necessary
for the reqistration of such devices:

(9) 453 To examine or to cause to have
examined, by any agent or representative designated by
the department for such purpose, any books, papers,
records, or memoranda relating to the conduct of lottery
by the sale of pickle cards of any licensee, to require
by administrative order or summons the production of
such documents or the attendance of any person having
knowledge in the premises, to take testimony under ocath,
and to require proof material for its information. If
any such person willfully refuses to make documents
available for examination by the department or its agent
or representative or willfully fails to attend and
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testify, the department may apply to a judge of the
district court of the county in which such person
resides for an order directing such person to comply
with the department's request. If any documents
requested by the department are in the custody of a
corporation, the court order may be directed to any
principal officer of the corporation. Any person who
fails or refuses to obey such a court order shall be
guilty of contempt of court;

(10) t63 Unless specifically provided
otherwise, to compute, determine, assess, and collect
the amounts required to be paid as taxes pursuant to
section 9-344 in the same manner as provided for sales
and use taxes in the Nebraska Revenue Act of 1967;

(11) t73 To inspect pickle cards and pickle
card units as provided in section 9-339;

(12) ¢8} To confiscate and seize pickle cards
or pickle card units pursuant to section 9-350;

{13) ¢9) To adopt and promulgate such rules
and regulations and prescribe all forms as are necessary
to carry out the Nebraska Pickle Card Lottery Act; and

(14) ¢363) To employ staff, including auditors
and inspectors, as necessary to carry out the act.

Sechasnal; 1) All money collected by the
department as an ___administrative fine shall be
transmitted on a monthly basis to the State Treasurer
who shall deposit such money in the Permanent School
Fund .

{2) Any administrative fine imposed under
section 9-322 and unpaid shall constitute a debt to the
State of Nebraska which may_be collected by lien
foreclosure, or sued for and recovered in any proper
form of action. in the name of the State of Nebraska, in
the_diﬁL[Lq;_cppr;_gf_;hg_gpyn;y_in“which__;hg__yiolator
resides or owns property.

Sec. 20. (1) Before any application is denied
pursuant to section 9-322. the department shall notify
the_applicant in writing of the department's intention
to _deny the application and the reasons for the denial.
Such notice shall inform the applicant of his or her
right to request an__administrative hearing for the
purpose of reconsideration of the intended denial of the
application.

(2) A reguest for a hearing by the applicant
shall be in writing and shall be filed with the
department within thirty days after the service of
notice to the applicant of the department's intended
denial of the application. If a reqguest for hearing is
not filed within the thirty-day period, the application
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denial shall become final at the expiration of such
period.

(3) If a request for hearing is filed within
the thirty-day period, the Tax Commissioner shall grant
the applicant a hearing and shall, at least ten days
before the hearing. serve notice upon the applicant by

certified mail, return receipt requested., of the time,
date., and place of the hearing. Such proceedings shall
be considered contested cases pursuant to the

Administrative Procedure Act.

Sec. 21. That section 9-323, Revised Statutes
Supplement, 1986, be amended to read as follows:

913213 - (1) The Tax Commissioner may suspend
any license issued pursuant to the Nebraska Pickle Card
Lottery Act except a license issued pursuant to section
9-326. except that no order to suspend any license shall
be issued exeept upen a f£inding by unless the department
determines that the 1licensee 1is not operating 1in
accordance with the purposes and intent of the act. The
Tax Commissioner may suspend a license issued pursuant
to section 9-326 after a hearing upon a finding by the
department that the licensee is not operatina in
accordance with the purposes and intent of the act.

(2) Before any license is suspended, notice of
an order to suspend a license shall be mailed to the
licensee at least fifteen days before the order of
suspension takes effect.

(3) The order of suspension shat} may be
withdrawn if the licensee provides the department with
evidence that any prior findings or violations have been
corrected and that the 1licensee is now in full
compliance with the act, whether before or after the
effective date of the order of suspension.

(4) The Tax Commissioner may issue an order of

suspension pursuant to subsections (1), (2), and (3) of
this section when an action for suspension,.
cancellation, or revocation 1is pending. The Tax

Commissioner may also issue an order of suspension after
a hearing for a limited time of up to one year without
an_action for cancellation or revocation pending.

(5) The hearing for suspension, cancellation,
or revocation of the license shall be held within twenty
days of the date the suspension takes effect. A request
by the licensee to hold the hearing after the end of the
twenty-day period shall extend the suspension until the
hearing.

(6) The decision of the department shall be
made within twenty days of the conclusion of the
hearing. The suspension shall continue in effect until
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the decision is issued. If the decision is that an
order of suspension, revocation, or cancellation is not
appropriate, the suspension shall terminate immediately
by order of the Tax Commissioner. If the decision is an
order for the suspension, revocation, or cancellation of
the license, the suspension shall continue pending an
apptieatien f£or rehearing er am appeal of the decision
of the department.

(7) Any period of suspension prior to the
issuance of an order of suspension issued by the Tax
Commissioner shall count toward the total amount of time
a_ licensee shall be suspended from gaming activities
under the Nebraska Pickle Card Lottery Act. Any period
of suspension prior to the issuance of an order of
cancellation shall not reduce the period of the
cancellation. Any period of suspension after the
issuance of the order and during a rehearing e¥ an
appeal shall be counted as a part of the period of
cancellation.

Sec. 22. That section 9-324, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-324. Before the adoption, amendment, or
repeal of any rule or regulation, er the suspension,
revocation, or cancellation of any license pursuant to
section 9-322, or the imposition of an administrative
fine pursuant to section 9-322, the department shall set
the matter for hearing. Such suspension, revocation, or
cancellation proceedings or proceedings to impose an
administrative fine shall be contested cases pursuant to
the Administrative Procedure Act.

At least ten days before the hearing, the
department shall (1) in the case of suspension,
revocation, or cancellation proceedings or proceedings
to impose an administrative fine, serve notice upon the
licensee by certified mail, return receipt requested, of
the time, date, and place of any hearing or (2) in the
case of adoption, amendment, or repeal of any rule or
regulation, issue a public notice of the time, date, and
place of such hearing.

Sec. 23. That section 9-325, Revised Statutes
Supplement, 1986, be amended to read as follows:

CIS3IAS 4 (1) A copy of the order or decision of
the department in any proceeding before it, certified
under the seal of the department, shall be served upon
each party of record to the proceeding before the
department. Service upon any attorney of record for any
such party shall be deemed to be service upon such
party. Each party appearing before the department shall
enter his or her appearance and indicate to the
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department his or her address for the service of a copy
of any order, decision, or notice. The mailing of any
copy of any order or decision or of any notice in the
proceeding, to such party at such address, shall be
deemed to be service upon such party.

(2) At the time of making an appearance before
the department, each party shall deposit in cash or
furnish a sufficient security for costs in an amount the
department shaii deem deems adequate to cover all costs
liable to accrue, including costs for (a) reporting the
testimony to be adduced, (b) making up a complete
transcript of the hearing, and (c) extending reporter's
original notes in typewriting.

£33 Within ¢wenty days after &€he serviee of
any erder or deeisien ef the department upen any party
te the proceeding; sueh party may appiy fer a rehearing
in respeet te any matters determined by the department-
The department shall eensider sueh appiieatien for a
rehearing within twenty days frem the date of receipt of
the rehearing appliention- I£f sueh appiieatien is
granted: the department shaii prempely eensider the
matters presented by sueh appiicatienr Ne appeat shati
be allewed £rem any deeisien of the department; exeept
as i3 previded fer in subseetion {4} of this aseetion-
6niy ene rehearing shail be granted by the department en
appticeation of Any oene party-

(3) +¢4) Any decision of the department in any
proceeding before it te revekes; eanecel; er suspend er ke
refuse te revehe; eaneei; er suspend a 3lieense may be
reversed, vacated, or modified by the district court as
provided in the Administrative Procedure Act.

Sec. 24. That section 9-326, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-326. (1) Any nonprofit organization holding
a certificate of exemption under section 501(c)(3).
(c){4). (c)(S5), (c)(8). or (c)(19) of the Internal
Revenue Code or any volunteer fire company organized and
operated pursuant to Chapter 35, article 1, may apply
for a license to conduct a lottery by the sale of pickle
cards.

(2) Prior to applying for any license, an
organization shall:

(a) Be incorporated in this state as a
not-for-profit corporation or organized in this state as
a religious or not-for-profit organization. For
purposes of this subsection, a domesticated foreian

corporation shall not be considered incorporated in this

tb) Have at 3least E£en members in goed
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standings

(b) ¢ey Conduct activities within this state
in addition to the conduct of lottery by the sale of
pickle cards;

{c}) ¢d} Be authorized by its constitution,
articles, charter, or bylaws to further in this state a
lawful purpose; and

(d) te} Operate without profit to its members,
and no part of the net earnings of such organization
shall inure to the benefit of any private shareholder or
individual; and

(e) Be a_ yolunteer fire department or an
orqanization deyoted solely to the operation of vyouth
amateur athletics or have been in existence in this

state for five vears immediately preceding _ its
application for a license and have had during that
period a_ bona fide membership actively engaged in
furthering a_ lawful purpose. A society defined in

section 21-608 which is chartered in Nebraska under a
state, grand, supreme, national., or other governing body
may use the charter date of its parent organization to
satisfy such five-year reguirement.

Sec. 25. That section 9-327, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-327. (1) Each applicant for a license to
conduct a lottery by the sale of pickle cards shall file
with the department an application on a form prescribed
by the department.

(2) Each application shall include:

(a) The name and address of the applicant;

(b) Sufficient facts relating to the
incorporation or organization of the applicant to enable
the department to determine if the applicant is eligible
for a license under section 9-326;

(c) The name and address of each officer of
the applicant organization;

(d) The name, address, date of birth, and
years of membership of a bona fide and active member of
the applicant organization who shall be responsible for
supervising the conduct of the lottery by the sale of
pickle cards and for the proper utilization of the gross
proceeds derived from the conduct of lottery by the sale
of pickle cards;

(e) A roster of members; if the department
deems it necessary and proper; and
(f) Other information which the department

deems necessary.
(3) The information required by this section
shall be kept current. An organization shall notify the
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department within thirty days if any information in the
application is no longer correct and shall supply the
correct information.

(4) The department may prescribe a separate

Sec. 26. That section 9-328, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-328. (1) All licenses to conduct a lottery
by the sale of pickle cards and licenses issued to
designated members responsible for supervising the
eonduet of &he lettery by the sale ef piekie eards and
the proper utilization of gross proceeds shall expire on
September 30 of each year or such other date as the
department may prescribe by rule and regulation and may
be renewed annually. Each annual application for a
license shall be accompanied by=

¢33y A a sworn statement of the designated
member responsible for the proper utilization of gross
proceeds that all gross proceeds will be wused in
accordance with section 9-347 and that he or she will be
responsible for compliance with the Nebraska Pickle Card
Lottery Act and all rules and regulations adopted and
promulgated pursuant to such act. =+ and

(2) The department shall establish classes of
licenses for licensed organizations based upon the
sell the pickle cards. The classes shall include:

(a) Clags 1 licenses which shall include
organizations which sell individual pickle cards only at
the organization's designated premises and at the
organization's licensed reqularly  scheduled bingo
occasions pursuant to the

(b) Class II
organizations which sell
premises of one or more 1i

enses which shall include

the pickle cards on  the

ensed pickle card operators.
nization holding a Class II

2]

{3) A 1icens;—£'¢e_e_ of one hundred dollars shall

be charged for each Cl_a_s-:sw_I_lic_en_sg,_qn_e_hun_dr_e__d fifty

dollars for each Class II license, and five dollars for
a license for each designated member responsible for the
proper utilization of qross proceeds.

(4) The department shall adopt and promulgate

rules and requlations establishing reporting
requirements _ for each class of license. A
£ifteen-deollar lieense fee for the erganimatien and five
detiars fer a lieense for eaeh designated member
respensible for the proper utitiration of gress
preeeeds-
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Sec. 27. (1) Prior to applying for a license

as a sales agent for a licensed organization, the

applicant shall have been an active and bona fide member
of the licensed organization for one year preceding the
date the application is filed with the department.

(2) No person applying for a license under
this section shall hold a license as a sales agent for
more than one licensed orqanization. This subsection
shall not prohibit a licensed sales agent from applying
for a license to represent another licensed organization
as_a sales agent if he or she has ceased being a sales
agent for and will not continue to market pickle card
units on behalf of the organization for which he or she
is currently licensed and has obtained a written release
of any legal obligations he or she has to such licensed
organization. Such release shall be siqned by a person
licensed as a member responsible for the utilization of
gross proceeds and an _ officer of the licensed
organization and shall state that the sales agent has
satisfied all legal obligations he or she has to the
licensed organization in connection with the lottery by
the sale of pickle cards.  When applicable, a copy of
the written release shall accompany any application for
a license to become a sales agent.

(3) Anvy sales agent licensed under  the
Nebraska Pickle Card Lottery Act shall not be connected
with or interested in, directly or indirectly, any
person, partnership, firm., corporation. or other party

licensed as a distributor, manufacturer, or pickle card
operator under section 9-330 or 9-332 or section 32 of
this act and, unless such sales agent does not directly
or indirectly receive payment of any commission, salary,
or fee for the sale, marketing, or delivery of pickle
cards on behalf of the licensed organization or any
other service on behalf of the licensed organization,
shall not be a director, manager, trustee, or member of
any governing committee, board., or body of the licensed
organization on behalf of which the sales aqgent sells
pickle card units.

Sec. 28. A licensed organization shall
conduct a lottery by the sale of pickle _cards _only at
its desiagnated premises, at its reaqularly scheduled
bingo occasion conducted pursuant to the Nebraska Bingo
Act, and at the premises of one or more pickle card
operators.

A licensed organization may obtain an
authorization from the department to sell its individual
pickle cards at a festival, bazaar. picnic, carnival,
limited period bingo occasion conducted pursuant to the
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Nebraska Bingo Act or similar special function
conducted by the licensed organization outside of the
organization's designated premises one time per license
year not to exceed seven consecutive days if the special
function is conducted within the county in which the
licensed organization has its principal office and the
pickle cards are sold only by volunteer members of the
licensed orqganization. A licensed organization shall
make written request to the department for _ such
authorization at least ten davs prior to the start of
the special function.

Sec. 29. (1) Licensed organizations and
pickle card operators selling individual pickle cards or
punchboards shall conspicuously post the flare card for
each pickle card unit in play at that location at the
point at which the majority of the pickle cards is sold
at such location.

(2) Licensed organizations and pickle card
operators shall identify each flare card or punchboard
in a manner prescribed by the department indicating _the
name and state identification number of each nonprofit
organization on behalf of which individual pickle cards
and punches from punchboards are sold at such location.

Sec. 30. Each manufacturer shall receive
departmental approval prior to offering or marketina in
this state

+ _any type of pickle card, pickle card unit,
______ card, board, or ticket
included in_section 9-315 whether referred to by any
other name. Approval by the department shall be based
upon. but not limited to., the manufacture, assembly, and
packaqing of pickle cards or pickle card units and any
other specifications imposed by the Nebraska Pickle Card
Lottery Act or any rule or requlation adopted and

promulgated pursuant to the act.
Sec. 31. That section 9-329, Revised Statutes

Supplement, 1986, be amended to read as follows:

9-329. (1) No sales agent shall market, ey
sell. or deliver any pickle card unit to any pickle card
operator without first obtaining a license. + and ne

pielle eard operater shail seil any individual pichie
eards aa oppertunities te partieipate in a lettery by
the aale of piekle eards witheut first ebtaining a
ltieense-

(2) Any person wishing to operate as a sales
agent er pieHie eard eperater in this state shall make
file an application &e with the department for a license
on a form prescribed by the department. Each
application for a license shall include ther {aj) Name
(a) the name and address of the person applying for the
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license, s (b) the name and iieense state identification
number of the licensed organization for which any pickle
card units er individuai piehkie eards being seid as
epportunities te partieipate in a lektktery are to be
marketed or sold by the applicant, =+ and (c) names

address; and lieense number ef a persen itieensed
pursuant te seetien 9-327 as a member respensible fer
the preper utilisetien ef greas preeeeds for the

tieensed eorganigatien fer whieh &he appiieant will
marHet er selil +he piekie eard units eor individual
piehie eards being seold as eppertunities te par€ieipate
in a lettery such other information which the department
deems necessary.

A statement signed by the person licensed as a
member responsible for the proper utilization of gross
proceeds signifying that such licensed organization
approves the applicant to act as a sales agent er piekie
eard eperater on behalf of such organization shall
accompany each sales agent's application for a license.
No person licensed as a member responsible for the
proper utilization of gross proceeds shall be licensed

as a sales agent. er piekie eard eperater-

A fee of fifty dollars shall be charged for
each license issued pursuant to this section. The
proceeds from such fee shall be deposited in the
Charitable Gaming Operations Fund. Such licenses shall
expire on September 30 of each year or such other date
which  the department may prescribe by 1ule and

requlation and shall be renewed annually.

£33 ©ne i1ieense igsued e any persen ey
business entity under this seetien as a piekle eard
eperater shaii eever the persen or business entity and
the empleyees ef the lieensed piekle eard eperater—

t43 Ne sales agent or piehie eard eperater
tieensed under the Nebrasha Piekle Eard bettery Aet
shali be eenneeted; interested: or etherwise eenneeted;
direetly or indireetly; with any persen: partnerships;
£irme eorperatien; er eoether party lieensed as a
distributer er manufaeturer under seetions 9-330 and
9-332~

{3) The information required by this section
shall be kept current. A sales agent shall notify the
department within thirty days if any information in the
application is no longer correct and shall supply the
correct information.

(4) The department may prescribe a separate

(5) The department may issue a temporary
license pending receipt of additional information or
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further inquiry.
Sec. 32. (1) Any sole proprietorship.
partnership or corporation, which holds a retailer's

license issued by the Nebraska Liguor Control Commission
pursuant to the Nebraska Liguor Control Act or which
holds a retailer's license for consumption off the
premises so long as seventy-five percent of such
retailer's revenue on an annual basis is received from
the sale of alcoholic liguor, may apply for a pickle
card operator's license to sell individual pickle cards
as opportunities to participate in a lottery by the sale

of pickle cards. The burden shall be on any licensee
who holds an off-premises license to show that the
licensee's _sales revenue _meets such percentage

reguirement.

(2) A pickle card operator licensed under the
Nebraska Pickle Card Lottery Act shall not be connected
with or interested in, directly or indirectly, any
person, partnership, firm, or corporation or other party
licensed as a distributor or manufacturer under section
9-330 or 9-332.

(3) A sole  proprietor, partner in a
partnership. or officer or director of a corporation
licensed as a pickle card operator shall not be licensed
as a sales agent.

Sec. 33. (1) A pickle card operator shall not
be eligible to sell individual pickle cards as
opportunities to participate in a lottery by the sale of
pickle cards without first obtaining a license.

(2) Any sole proprietorship partnership or
corporation wishing to operate as a pickle card operator
in this state shall file an application with the
department for a license on a form prescribed by the

department. Each application for a license shall
include (a) the name, address. and state identification
number of the sole -proprietorship. partnership. or
corporation applying for the license, (b) a description
of the premises on which the pickle cards will be sold
or offered for sale, and (c) such other information
which the department deems necessary. The information

required by this subsection shall be kept current. A
pickle card operator shall notify the department within
thirty days if any information in the application is no
longer correct and shall supply the correct information.

(3)_ A fee of fifty dollars shall be charged
for each license issued pursuant to this section and
shall be paid for by the applicant. A licensed

orqanization shall not pay the reguired licensing fees
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of a pickle card operator as an inducement for the
pickle card operator to sell individual pickle cards on
its behalf. Such licenses shall expire on September 30
of each vyear or such other date as the department may
prescribe by rule and requlation and shall be renewed

annually. The proceeds from such license fees shall be
deposited in the Charitable Gaming Operations Fund.
{4) One license 1 ssued to any  sole

proprietorship, partnership, corporation under this
section as a pickle card ogerator_shall cover the sole

g;gg:;etoréh;p,__oartnexsh;gh__gt corporation and the
employees of the licensed pickle card operator . Any
license issued pursuant to this section shall be valid
only for the sole proprietorship. partnership, SR )

corporation in the name of which it was issued and shall
allow the sale of individual pickle cards only on the
premises described in the pickle card operator’

application  for a license. A glckle card operator'

license may not be transferred under any__cxrcum§§ﬁnces
including change of ownership. Eor )1 purposes of this
subsection - a g change of ownelshlg af staglk in a

the : _owner of a substant1a1 1nterest el such corgoratlon
who was_ not the owner of a s substantlal ____interest
immediately preceding tl the transaction shall not be

(5) jbg_ggpaltment nt may prescribe a separate
application form for renewal purposes.

{6) A licensed pickle card operator shall not
sell individual pickle ¢ calds on_behalf of a licensed
organization until an qpth01lzagign has been obtained
from the degartment by the licensed o1qanizat10n The

degartment for such auth01lzaglpu on g_igxm_gxeﬁqx;bgg
by the department. Each application  for an
authorization shall include (a) the name. address, and
state identification number of the licensed pickle card
operator and (b) such other information which the
department deems necessary. The application shall
include a_statement siqned by a person licensed as a
member responsible for the proper utilization of qross
proceeds siqnifyina that such licensed _organization

approves the pickle card operator to sell _individual

L7L_A pickle card_ggg
pickle cards on behalf of |

may sell individual
than one 1licensed

organization. Fach licensed orqanization for  which the
pickle card opelator desires to sell 1nd1v1dual pickle
cards shall obtain the authorization described in
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subsection (6) of this section.

(8) A pigkle card operator who sells
individual pickle cards through a coin-operated or
currency-operated dispensing device shall purchase.
lease. or rent its own equipment. If such equipment is

obtained from a licensed organization or distributor, it
shall be purchased, leased. or rented at a rate not less
than fair market value. A licensed organization or
distributor shall not provide such eguipment to a pickle
card operator free of charge or at a rate less than fair

s an inducement for the pickle card
1l its individual pickle cards.

. o pickle card operator shall generate
revenue from the sale of individual pickle cards which
exceeds the revenue generated from other retail sales on
an annual basis. For purposes of this subsection,
retail sales shall not include revenue generated from
other charitable gaming activities authorized by Chapter
9. The department shall prescribe by rule and
requlation a report to be submitted to the department by
the pickle card operator which will allow the department
to determine compliance with this subsection.

Sec. 34. That section 9-331, Revised Statutes
Supplement, 1986, be amended to read as follows:

g9-331. (1) No person, except a distributor
operating pursuant to the Nebraska Pickle Card Lottery
Act, shall sell or distribute any pickle card units to
any licensed organization.

(2) No distributor shall hold a license to
conduct a lottery by the sale of pickle cards or any
other kind of gambling activity which is authorized or
regulated under Chapter 9 or a license to act as a sales
agent, pickle card operator, or manufacturer of pickle
cards or pickle card unitsy except as provided in
section 9-235.

(3) If a distributor delivers any pickle card
unit, he or she shall deliver such wunit only to a
licensed designated member of the licensed organization
responsible for the proper utilization of gross proceeds
or a sales agent and shall not deliver any pickle card
unit to any other person, whether or not such person is
a pickle card operator.

(4) No distributor shall offer or agree to
offer anything of value to any pickle card operator in
exchange for an agreement or commitment by such pickle
card operator to exclusively sell pickle cards sold by

such distributor. Nothing in this section shall
prohibit a pickle card operator from exclusively selling
pickle cards sold by a single distributor. No pickle
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card operator shall accept or agree to accept anything
of value from a distributor in exchange for an agreement
or commitment by such pickle card operator to
exclusively sell pickle cards sold by such distributor.
(5) No distributors; or employee or spouse of
any distributor; shall participate in the conduct or
operation of any lottery by the sale of pickle cards or
any other kind of gambling activity which is authorized
or regulated under Chapter 9; except to the exclusive
extent of his or her statutory duties as a licensed

distributor and as provided in section 9-235__ No
distributor or emplovee or spouse of any distributor
shall have a____substantial interest in another
distributor. a manufacturer. or a licensed orqanization
requlated under Chapter 9. Membership in any

organization shall not be deemed a violation of this
section.

(6) A distributor shall purchase pickle card
units only from a licensed manufacturer and shall pay
for such units by check within fifteen days of delivery.

Sec. 35. That section 9-333, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-333. Each manufacturer shall, no later than
thirey fifteen days after eaeh quarter the last day of
each calendar month, report to the department, en a ferm
supptied in a manner prescribed by the department, the
following information: (1) The teta: number eof piekie
eard units setd te name and state identification number
of each distributors and {23} &he purchasing pickle card
units: (2) relative to each such distributor, the
quantity and type of each pickle card unit sold; and (3)
any other information concerning pickle card units sold
which the department deems necessary.

Sec. 36. That section 9-340, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-340. (1) No manufacturer shall sell any
pickle card units to any person in Nebraska except a
licensed distributor. No distributor licensed in
Nebraska shall purchase such units except from

manufacturers licensed in Nebraska.

(2) No distributor shall sell any pickle card
units except to an organization licensed to conduct a
lottery by the sale of pickle cards pursuant to the
Nebraska Pickle Card Lottery Act. No pickle cards shall
be sold by a distributor except in the form of pickle
card units. No distributor shall market or sell any
pickle card unit for use in this state:

(a) Which has not been approved and authorized
by the department;
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(b) Which commencing on and after October 1,
1988, has a card or play count in excess of four
thousand five hundred per pickle card unit:

(c) Which offers less than sixty-five percent
or more than seventy-five percent of the gross proceeds
to be paid out in prizes;:

(d) Which commencing on and after October 1,
1988, contains any pickle card or punch on a punchbeoard,
the individual purchase price of which exceeds one
dollar;

(e) In which any individual pickle card awards
a prize or prizes in excess of five hundred dollars:

(f) Which may be used for any gift enterprise
as defined in section 9-701;

(q) Unless untess and until a stamp obtained
from the department containing an identifying number has
been permanently and conspicuously affixed upon the

flare card supplied by the manufacturer for
identification purposes. Once placed, such stamp shall
not be removed or tampered with by any person. The

state identification stamp shall be placed on each
punchboard such that the complete number, together with
the symbol appearing thereon, is plainly visible. State
identification stamps shall be obtained only from the
department and only by a licensed distributor for ten

cents each. Such stamps shall be placed by the
licensed distributor only on items sold or furnished to
licensed organizations in this state. Such stamps shall

not be transferred or furnished to any other person
unless already placed upon a punchboard or pickle card
unit; or

(h) Without = No piehie eard unit shaiil be
setd by a distributer witheut the information required
in section 9-346.

Sec. 37. Each distributor shall., in a manner
prescribed by the department, provide each purchaser of
a_ pickle card unit or punchboard with an invoice of
sale. The invoice shall contain _the purchaser's name
and  complete address and any other information the
department deems necessary.

Sec. 38. (1) All pickle card units purchased
by a licensed organization from a licensed distributor
shall be paid for by a check drawn on the pickle card
bank account of the licensed organization either in
advance of or upon delivery of the pickle card units.

(2) Every licensed pickle card operator shall
remit the definite profit of all pickle card units
received to the sponsoring licensed organization by
check either in advance of or upon delivery of the
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pickle card units from the sales agent to the pickle
card operator. Upon deliverv of the pickle card units,
the sales aqent shall issue the pickle card operator a
standard receipt prescribed by the department.

{3) No licensed organization conducting a
lottery by the sale of pickle cards shall extend credit
in any form, including, but not limited to, the
extension of any credit with regard to the receipt of
the definite profit of a pickle card unit from a pickle
card operator upon delivery of a pickle card unit to the
pickle card operator and the extension of any credit
with regard to the sale or lease of any equipment or
device used in connection with a lottery by the sale of
pickle cards.

Sec. 39. A pickle card operator licensed
under the Nebraska Pickle Card Lottery Act shall not be
connected with or interested in, directly or indirectly,
any person, partnership, firm, or corporation or other
party licensed as a distributor or manufacturer under
section 9-330 or 9-332. A sole proprietor. partner in a
partnership, or officer or director of a corporation
licensed as a pickle card operator shall not be a
director, manager, trustee. or member of any governing
committee, board., or body of the licensed organization
on behalf of which the pickle card operator sells
individual pickle cards.

Sec. 40. That section 9-342, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-342. (1) Any organization licensed to
conduct a lottery by the sale of pickle cards may shall
purchase units for such purposes from a distributor and
shall wuse the net profit preeeeds from the sale of the
pickle cards for a lawful purpose.

(2) When any organization licensed to conduct
a lottery by the sale of pickle cards purchases units
from a distributor, such organization shall provide the
distributor with a copy of the organization's license or
other adequate identification indicating that such
organization has a wvalid license issued pursuant to
section 9-327.

(3) Only a person licensed pursuant to section
9-327 as a member responsible for the proper utilization
of dgross proceeds shall purchase pickle card units from

a distributor on behalf of the organization. Any persen
antherized by any licensed erganimatien and any persen
avtherized te seit prekie earda for &he lieensed

erganigation as i€s designated sates agent may purehase
any piekie eard unit £frem a distributer fer sueh
tieensed erganimatien- No pickle card operator or sales
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agent shall purchase any pickle card or pickle card unit
from a distributor.

Sec. 41. That section 9-343, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-343. A distributor shall maintain records
of total sales of pickle card units and, within thirty
days after the end of the calendar quar&er; month or by

whichever comes first, shall report to the department,
en a ferm in a manner prescribed by the department,
detailed information concerning._ each sale, which
information shall include, but not be limited to, (1)
the total number of units sold by such distributor, fer
eaeh quarter; the state identifieatien (2) the serial
number of each unit and the corresponding state

identification stamp number assigned to each wunit, {3)
the aggregate price for which such cards will be sold by
the purchasing organization, and (4) any other
information the department deems necessary.

Sec. 42. That section 9-344, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-344. Accompanying the monthly euarterity
reports required in section 9-343, the distributor shall
pay to the department a tax equal to £we pereent of the
piekie eard gress preeeeds ef each pichle eard unit seid
by the distributer; and beginning duiy 3; 319867 ean
ameunt equat te three perecent ef sueh gress preceedss
eempruted by using the priece fer whieh aii piekie eards
in the uniE witd be seid by the purehasing
erganieatiens- twenty percent of the definite profit of
each pickle card unit socld by the distributor. Such tax
shall be remitted with and reported on a form prescribed
by the department on a monthly basis commencina__on _and
after October 1, 1988, and shall be due and payvable
within thirty days after each monthly period or by the
last day of the month following each monthly period,
whichever comes first. Such tax shall be <credited to
the Charitable Gaming Operations Fund of the state. The
distributor shall include the tax due under this section
in the selling price of units and shall separately state
such tax on the invoice. All deficiencies of the tax
prescribed in this section shall accrue interest and be
subject to a penalty as provided for sales and use taxes
in the Nebraska Revenue Act of 1967.

Sec. 43. (1) Commencing on and after January
1. 1989. no coin-operated or currency-operated device
for the dispensing of pickle cards shall be used by any
individual to obtain a pickle card unless and until a
registration decal 1is obtained from the department and
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(o}

the decal has been permanently and conspicuously affixe
to the device.

{2)__ Registration of the device with  the
department _shall be made by application to the
department and shall be the responsibility of the
licensed organization when such device is to be used in
a_licensed organization's designated premises or of the
licensed pickle card operator when such device is to be
used on the premises of the pickle card operator.

(3)_Each application for registration shall
include (a) the name and address of the licensed pickle
card operator or licensed organization registering the
device, (b) the state identification number of the
licensed pickle card operator or licensed organization
registering the device. (c) a detailed description of
the physical appearance and operation of  the

coin-operated or currencv-operated dispensing device.
and (d) such other information which the department
deems necessary.

(4) A fee of fifty dollars shall be charged
for each decal issued pursuant to this section. All
decals issued by the department pursuant to this section
shall expire on December 31 of each vear and shall be
renewed annually.

(5) The registration decal issued by the
department  pursuant to this section shall not be
transferable.

Sec. 44. That section 9-346, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-346. (1) The winning cards, boards, or
tickets in any lottery by the sale of pickle cards shall
be determined by a comparison of those numbers, letters,
symbols, or configurations, or combination thereof,
which are revealed on the pickle cards, to a set of
numbers, letters, symbols, or configurations, or
combination thereof, which has been previously specified
as a winning combination. Whenever the winning
combinations do not comprise a statement of the prize
won, the winning combinations shall be printed on every
pickle card that is wider than one inch or longer than
two and one-half inches. Pickle cards that are smaller
than such dimensions shall have the winning combinations
printed on a flare card that is publicly displayed at
the point of sale of the pickle cards.

(2) The winning chances of any pickle card
shall not be determined or otherwise known until after
its purchase and only upon opening, pulling, detaching,
breaking open, or otherwise removing the tab or tabs to
clearly reveal or otherwise appropriately revealing the
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combination. The winning chances shall be determined by
and based upon an element of chance.

{(3) Any person possessing a winning pickle
card shall receive the appropriate prize or value
previously determined and specified for that winning
combination.

(4) All pickle cards shall legibly bear on the
outside of each pickle card the name of the nonprofit
organization conducting the lottery by the sale of
pickle cardsy and such organization's identification
number.

Sec. 45. That section 9-347, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-347. (1) The gross proceeds of any lottery
by the sale of pickle cards shall be used solely for
lawful purposes, awarding of prizes, remissien ef taxes
impoesed under seetien 9-344 payment of the unit cost.
any commission paid to a pickle card operator, and
allowable expenses.

(2) Not less than sixty-five percent or more
than seventy-five percent of the gross proceeds of any
lottery by the sale of pickle cards shall be used for
the awarding of prizes, + and net mere than £en pereent
ef the greoss preeeeds shail be used to pay the aliewabile
expenses of eperating sueh itektery-

{3) Not more than four percent of the definite
profit of a pickle card unit shall be used by the
licensed organization to pay the allowable expenses of

not more than three percent of the definite profit may
be used by the licensed organization for the payment of
any commission salary, or fee to a sales agent in
connection with the marketing of a pickle card unit.

{4) Not more than twenty-eiqght percent of the
definite profit of a pickle card unit shall be used by a
licensed organization to pay a pickle card operator a
commission, fee, or salary for selling individual pickle
cards as opportunities for participation in a lottery by
the sale of pickle cards on behalf of the licensed

organization.

Sec. 46. (1) For each type of pickle card
unit marketed in this state, the department shall
determine the following: (a) When a licensed

organization sells pickle cards through pickle card
operators, the portion of the definite profit from that
pickle card unit which shall go to the licensed
organization, such amount to be not less than
seventy-two percent of the definite profit from such

pickle card unit; (b) the maximum amount of the definite
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profit from the sale of a pickle card unit that a
licensed organization may pay_a pickle card operator as
a__commission, fee, or salary to sell its pickle cards,
such amount not to exceed twenty-eight percent of the
definite wprofit from such pickle card unit: (c) the

portion of the definite profit from the sale of a pickle
card unit which may be expended by a licensed
organization for allowable expenses., such amount not to
exceed four percent of the definite profit from such
pickle card unit; and (d) the portion of the definite
profit from the sﬁlg_gf a pickle card unit which may be
utilized by a licensed organization for payment of a
sales agent selling pickle cards on behalf of the
licensed organization, such amount to be a portion of
the allowable expenses and not to exceed three percent
of the definite profit from such pickle card unit.

(2) The licensed organization's net profit
from the sale of a pickle card unit shall be used
exclusively for a__ lawful purpose. A _licensed

organization shall not donate or promise to donate its
net profit or any portion of the net profit to a
recipient outside of its organization as an _inducement
For Se: Hn exchange for (a) a payment, gift, or other
thing of value from the recipient to any person,
organization, or corporation, including. but not 11m1ted
to. the 11censed __organization or any of : 1ts membexs_
emplovees. or agents, or (b) a pickle card operator's
agreement to sell pickle ca{ggiyL;@half of the licensed
organization.

Sec. 47. That section 9-348, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-348. (1) The gress preeeeds definite profit
of any lottery by the sale of pickle cards shall be
segregated from other revenue of any licensed
organization conducting the 1lottery and placed in a
separate checking account. All lawful purpose donations
and expenses relating to the licensed organization's
lottery by the sale o of pickle cards, including the
allowable expenses, any commission paid to a pickle card
operator, and the unit cost., but excluding the payment
of prizes for winning cards., shall be paid by check from

such account and shall be made payable to the ultimate

{2) Sepalate records shall be malntalned by
any licensed organization conducting a lottery by the
sale of pickle cards. Each nonprofit organization
conducting a lottery by the sale of pickle cards shall
keep a record of all locations or persons who are paid
to sell pickle cards. Records and lists required by the
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Nebraska Pickle Card Lottery Act shall be preserved for
at least three years. Any law enforcement agency or
other agency of government shall have the authority to
investigate the records relating to lotteries by the
sale of pickle cards and gross proceeds from such

lotteries at any time. Organizations shall, upon proper
written request, deliver all such records to the
department, law enforcement agency, or other agency of

government for investigation.

Sec. 48. That section 9-349, Revised Statutes
Supplement, 1986, be amended to read as follows:

9-349. A licensed organization conducting a
lottery by the sale of pickle cards shall report
annually to its membership. on a form prescribed by the
department, its gross proceeds, its profits from pickle
card sales, and the itemized distribution of such
profits resulting from conducting any lottery by the
sale of pickle cards pursuant to the Nebraska Pickle
Card Lottery Act by such organization. A copy of the
annual report, including a breakdown of receipts and
expenses, shall be sent to the department. The annual
report shall cover the organization's lottery by the
sale of pickle cards activities from July 1 to June 30

the department with the organization's application for
license renewal or on or before August 15 of each vear
if license renewal is not intended. 6Hueh repert shati
atse ineitude A detailed anatysis ef atil eommissiens er
sataries paid te the piekle ecard eperaters anrd sates
agenta in the eenduect of the lettery by &he sale ef
ptekie eards-

Sec. 49. (1) A lottery by the sale of pickle
cards shall fund itself after its first year 0.
existence and shall not receive money from any other
source, including the operation of other charitable
gaming activities. for the payment of prizes, unit cost,
allowable expenses, any commission paid to a pickle card
operator, lawful purpose donations., or any other expense
associated with the operation of the lottery by the sale
of pickle cards except as provided in subsection (2) of
this section.

(2) A licensed organization establishing a
lottery by the sale of pickle cards may finance such
lottery with money from the general fund of the licensed
organization durinag the first vear of operation of the
lottery by the sale of pickle cards. General fund money
used to finance a lotterv by the sale of pickle cards
may be repaid from funds received by the lottery by the
sale of pickle cards.
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(3) A _licensed organization conducting
lottery by the sale of pickle cards shall make ¢ all
payments associated w1th _the operation of the lottery by
the sale of pickle cards. gllowablp_gxgenseg__unlt cost,
guy__ggmmigﬁign pald to a_ pickle card operator, and
lawful purpose donations, but. excluding prizes. by a
check drawn upon its pickle card bank _account. A
licensed organization may commingle funds _received from
the sale of pickle cards with any qeneral operating
funds of the licensed organization or transfer money
received from the sale of pickle cards to other general
operating accounts of the licensed organization, but the
burden of proof shall be on the licensed orqanlzatlon Lo
demonstrate that such commingled funds are not used to
make any payments associated with the operation of the
lottery bv the sale of pickle cards and are used for a
lawful purpose.

Sec. 50. That section 9-352, Revised Statutes
Supplement, 1987, be amended to read as follows:

9-352. (1) Except when another penalty is
specifically provided, any person, licensed
organization, distributor, manufacturer, sales agent, er
pickle card operator, other licensee, or employee or
agent of any person or licensee; who violates any
provision of the Nebraska Pickle Card Lottery Act shall
be guilty of a Class I misdemeanor for the first offense
and a Class IV felony for any second or subsequent
violation. Any licensed organization guilty of
violating any provision of the act more than once in a
twelve-month period shall have its license canceled or
revoked. Such matters shall also be referred to any
other state licensing agencies for appropriate action.

(2) Each of the following violations of the
Nebraska Pickle Card Lottery Act shall be a Class IV
felony:

(a) Giving, providing, or offering to give or
provide, directly or indirectly, to any public official,
employee, or agent of this state, or any agencies or
political subdivisions of this state, any compensation
or reward or share of the money for property paid or
received through gambling activities regulated under
Chapter 9 in consideration for obtaining any license,
authorization, permission, or privilege to participate
in any gaming operations except as authorized under
Chapter 9 or any rules and regulations adopted and
promulgated pursuant to such chapter;

(b) Making or receiving payment of a portion
of the purchase price of pickle cards by a seller of
pickle cards to a buyer of pickle cards to induce the
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purchase of pickle cards or to improperly influence
future purchases of pickle cards;

(c) Using bogqus, counterfeit, or nonopaque
pickle cards, pull tabs, break opens, punchboards, jar
tickets, or any other similar card, board, or tickets; or

substituting or using any pickle cards, pull tabs, or
jar tickets that have been marked or tampered with;
(d) Employing or possessing any device to

facilitate cheating in any lottery by the sale of pickle
cards or use of any fraudulent scheme or technique in
connection with any lottery by the sale of pickle cards
when the amount gained through the use of such items,

schemes, or techniques results in a person obtaining
over five hundred dollars;
(e) Causing, aiding, abetting, or conspiring

with another to cause any person or organization to
violate any provision of the Nebraska Pickle Card
Lottery Act; er

(f) Knowingly filing a false report under the
Nebraska Pickle Card Lottery Act;

(a) Knowingly falsifyina or making any false
entry in any books or records with respect to any
transaction connected with the conduct of a lottery by
the sale of pickle cards: or

(h) Knowinaly selling or distributing or
knowingly receiving with intent to sell or distribute.
pickle cards or pickle card units without first
obtaining a license in accordance with the Nebraska
Pickle Card Lottery Act pursuant to section 9-329.
9-330. or 9-332 or section 32 of this act.

(3) In all proceedings initiated in any court
or otherwise under the act, it shall be the duty of the
Attorney General and appropriate county attorney to
prosecute and defend all such proceedings.

(4) The failure to do any act required by or
under the Nebraska Pickle Card Lottery Act shall be
deemed an act in part in the principal office of the
department. Any prosecution under such act may be
conducted in any county where the defendant resides or
has a place of business or in any county in which any
violation occurred.

(5) In the enforcement and investigation of
any offense committed under the act, the department may
call to its aid any sheriff, deputy sheriff, or other
peace officer in the state.

Sec. S1. (1) Except in accordance with a
proper judicial order or as otherwise provided by this
section or other law, it shall be a Class I misdemeanor
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Tax Commissioner to make known, in any manner
whatsoever, the contents of any tax return or _any
reports or records submitted by a licensed distributor
or manufacturer to the department pursuant to the
Nebraska Pickle Card Lottery Act and any rules and
requlations adopted and promulgated pursuant to such
act.,

(2) Nothing in this section shall be construed

to prohibit fa) the delivery to a taxpayer., licensee,
or his or her duly authorized representative or his or
her sSuccessors, receivers, trustees, executors.

inistrators, assigqnees, or gquarantors, if directly
interested a certified copy of any tax return or report
or record, (b) the publication of statistics so
classified as to prevent the identification of

particular tax returns or reports or records. (c) t the
inspection by the Attornéy General, a county attorney.
or other legal representative of the state te of tax
returns or reports or records submitted by licensed
distributor or manufacturer when infgrma_t_i_g_n_o_uh_e_ tax
returns or reports or records is considered by the
Attorney  General, county attorney, or other legal
representative to e relevant to any  action or
proceeding 1nst1tuted by the taxpaye_r or licensee or
against whom an action or proceeding is beinag considered
or has been commenced by any state aqency or county, (d)
the furnishing of any information to the United States
Government or to states allowing similar privileges to
the Tax Commissioner, (e) the disclosure of information
and records to a collection agency contracting with the
Tax Commissioner for the collection of delinguent taxes
under the Nebraska Pickle Card Lottery Act. (f) the
publication or disclosure of final administrative
opinions and orders made by the Tax Commissioner in the
adjudication of license denials, suspensions,

cancellations or revocations or the imposition of
fines. (q) the release of any application filed with the
department to obtain a license to conduct activities
under the act, which shall be deemed a gubLlc record, or
(h) the release of any report filed pursuant to section
9-349 or any other report filed by a licensed
orqanization, sales agent or pickle card operator
pursuant to the act, which shall be deemed a publig
record.

{3) Nothing in this section shall prohibit the
Tax Commissioner or any employee or agent of the Tax
Commissioner from making known the names of persons
firms, or corporations licensed to conduct activities
under the act. the locations at which such activities
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are conducted by license holders, or the dates on which
such licenses were issued.

(4) Notwithstanding the provisions of
subsection (1) of this section., the Tax Commissioner may
permit the Postal Inspector of the United States Postal
Service or his or her delegates to inspect a tax return

or reports or records submitted by a licensed
distributor or manufacturer pursuant to the act when
information on the returns or reports or records is

relevant to any action or proceeding instituted or being

such person for the fraudulent use of__ﬁfzi-rn“g_i_insmég.cargﬁ
and deliver false and fraudulent tax returns to the Tax
Commissioner with the intent to defraud the State of

Nebraska or tc evade the payment of Nebraska state
taxes.

(5) Notwithstanding the provisions _ of
subsection (1) of this section, the Tax Commissioner may
permit other tax officials of this state to inspect a
tax return or reports or records submitted pursuant to
the act, but such inspection shall be permitted only for
purposes of enforcing a tax law and only to the extent
and under the conditions prescribed by the rules and
requlations of the Tax Commissioner.

Sec. 52. There is hereby appropriated (1)
$151,348 from the Charitable Gaming Operations Fund for
the period July 1, 1988, to June 30, 1989, and (2)
$88.610 from the Charitable Gaming Operations Fund for
the period July 1 1989 to June 30, 1990, to the
Department of Revenue, for Program 504.

salaries and per diems from funds appropriated in this
section _shall exceed neither $51,907 for the period July
1, 1988, to June 30, 1989, nor $53.362 for the period

July 1, 1989, to June 30, 1990.

Sec. 53. This act shall become operative on
October 1, 1988.
Sec. 54. That original sections 9-1,101,

9-301 to 9-304, 9-309, 9-314, 9-316, 9-320, 9-322 to
9-329, 9-331, 9-333, 9-340, 9-342 to 9-344, and 9-346 to
9-349, Revised Statutes Supplement, 1986, and section
9-352, Revised Statutes Supplement, 1987, and also
section 9-318, Revised Statutes Supplement, 1986, are
repealed.
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