LB 992 LB 892

LEGISLATIVE BILL 992
Approved by the Governor April 16, 1986

Introduced by Beutler, 28

AN ACT relating to rules of administrative agencies; to

amend sections 84-901, 84-902, 84-905.01,
84-906, 84-906.05, 84-907, 84-907.01,
84-907.02, and 84-908, Reissue Revised

Statutes of . Nebraska, 1943, and section
84-906.03, Revised Statutes Supplement, 1984;
to abolish the office and position of Revisor
of Regulations, the Legislature's
Administrative Rules and Regulations Review
Committee, and the Administrative Rules and

Regulations Review Committee; to provide
powers and duties for the Secretary of State;
to harmonize provisions; and to repeal the
original sections, and also sections
84-901.01, 84-901.02, 84-904, 84-906.02, and
84-908.01 to 84-908.05, Reissue Revised

Statutes of Nebraska, 1943.
Be it enacted by the people of the State of Nebraska,

Section 1. That section 84-901, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

84-901. As used in sections 84-901 to 84-916:

(1) Agency shall mean each board, commission,
department, officer, division, or other administrative
office or unit of the state government authorized by law
to make rules, except the Adjutant General's office as
provided in Chapter 55, the courts, including the
Nebraska Workmen's Compensation Court, the Commission of
Industrial Relations, the Legislature, and the Reviser
of Reguiatiens Secretary of State with respect to the
duties imposed by Chapter 84, article 9;

(2) Rule shall mean any rule, regulation, or
standard issued by an agency, including the amendment or
repeal thereof whether with or without prior hearing and
designed to implement, interpret, or make specific the
law enforced or administered by it or governing its
organization or procedure, but not including regulations
concerning the internal management of the agency not

affecting private rights, private interests, or
procedures available to the public; and not including
permits, certificates of public convenience and
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necessity, franchises, rate orders, and rate tariffs,
and any rules of interpretation thereof, and for the
purpose of sections 84-901 to 84-906 this aet every rule
which shall prescribe a penalty shall be presumed to
have general applicability or to affect private rights
and interests; and

(3) Contested case shall mean a proceeding
before an agency in which the legal rights, duties, or
privileges of specific parties are required by law or
constitutional right to be determined after an agency
hearing. + and

t4) Cemmittee shail mean the hLegistaturels
Administrative Rutes and Regulatiens Review Committeer
whieh shaii be a standing eoemmitteex

Sec. 2. That section 84-902, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

84-902. +{3) Eaeh ageney shaii file with &he
Reviser ef Reguiatiens; ne seener than dJune 30; 31975
ner itater than August 331; 31975; &twe ecertified eopies eof
the rulies in foeree and effeet for sueh ageney en that
dater Thereafter; each ageney shaii fite annuaiiy with
the Reviser of Reguiatioens twe eertified ecopies ef any
amendments er medifiecatiens e the ruies in feree and
effeet for sueh ageney ne iater than June 30 of eaeh
year- The Reviser ef Reguiatiens shaii piaee and keep
ene of the eertified eceopies in a permanent file and
shati file the remaining ecertified eepy as a tibrary
eepy te be used by the begistature-

€23 (1) Each agency shall file ferthwith in
the office of the Secretary of State a certified copy of
the rules in force and effect in such agency. en August
367 3945- A eertified eopy of any ruie adepted after
August 30; 1945 shaii likewise be se filed- The
Secretary of State shall keep a permanent file of all
such rules, which shall be open to public inspection
during regular business hours of his or her office. The
Secretary of State, in order to maintain and keep such
files current, shall be empowered to require new and
amended rules to be filed as complete file pages and to
remove all superseded pages to a separate file. Eaeh
ageney shaii file with the Beeretary of State; ne seener
than dJune 30; 3975; ner later than August 33; 31975, a
eertified eopy of the ruies in feree and effeet for sueh
ageney eon that date-x Each agency shall annually file
with the Secretary of State a certified copy of any
amendments or modifications to rules in force and effect
for such agency no later than June 30 of each year.

(2) ¢33 Rules filed with #he Reviser ef
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Reguiatiens and the Secretary of State pursuant to this
section shall be filed in the manner and form prescribed
by the Reviser ef Reguitatiens Secretary of State. The
Secretary of State Reviser ef Reguiatiens shall; ne
tater +«han Jdanuary %; 3975; issue instructions to all
state agencies setting forth the format to be followed
by all agencies in submitting regulations to the Reviser

ef Reguiatiens and the Secretary of State. Such
instructions shall provide for a uniform page size, a
generally uniform and clear indexing system, and
annotations including designation of enabling
legislation and court or agency decisions interpreting
the particular rule or regulation. For good cause
shown, the Secretary of State Reviser ef Reguiatiens;
with the eensent of the ehairman ef the Administrative
Rutes and Reguiatiens Review Eemmittee; may grant

exceptions to the uniform page size requirement and the
general indexing instructions for any agency.

t4) Prier e June 30; 1975; eaeh ageney shaii
undertake a eomptete and thereugh review of ruies in
foree and effeet for sueh ageney-r Regulatiens that are
eutdated; inadequate; and repetitieus shaii be deieted
or medified and at: ef the rules shail be reecedified in
eonfermity with instruetiens issued by +he Reviser eof
Regutatiens- All medifieatiens te ageney ruies shaii be
made in eenfermity with seetien 84-967 far eneugh in
advanee of the £fiiing deadiine te insure that .a £inal
revised eepy of the ageney ruies may be eertified and
filed with beth the Reviser ef Reguiatiens and €he
Seeretary of Btate by the filting deadiine-

¢5) The €ierk ef the begisiature shaii deliver
£e the Reviser of Reguiatiens all reeerds and materiais
pertaining te administrative ruies and regulatiens en
file in the elerk's effiece-

Sec” /3. That section 84-905.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

84-905.01. A copy of each amendment or rule
to be adopted under £his aet sections 84-901 to 84-906,
prior to the date of filing with the Secretary of State.
and the Reviser ef Reguiatiens; shall be submitted to
the Attorney General for his or her consideration as to
the statutory authority and constitutionality of such
amendment or rule; and his or her approval or
disapproval thereof. If the amendment or rule to be
filed is approved as to legality by the Attorney
General, he or she shall so indicate with his or her
stamp of approval which shall be dated and signed.

Sec. 4. That section 84-906, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as
follows:

84-906. No rule of any agency shall be valid
as against any person until five days after such rule
has been filed with the Reviser ef Regutatiens Secretary
of State. No rule required under sections 84-901 to
84-906.03 ¢his aet to be filed with the Secretary of
State and Reviser ef Reguiatiens shall remain valid as
against any person until the certified copy of the rule
shall have been so filed on the date designated and in
the form prescribed by the Reviser ef Reguiatiens
Secretary of State. The filing of any rule as herein
provided shall give rise to a rebuttable presumption
that it was duly and legally adopted.

Sec. 5t That section 84-906.03, Revised
Statutes Supplement, 1984, be amended to read as
follows:

84-906.03. It shall be the duty of the
Secretary of State: Reviser ef Reguiatiens=

t3) 7Te serve as the primary depesitery ef
ageney rutes and regutatiens and any medifieatiens eor
amendments te these ageney ruies and reguiatienss

t2) Te estabiish and maintain guideiines fer
atl ageneies in the preparatien and indexning eof ageney
rutes and reguiatienss

(1) ¢339 To establish and cause to be compiled,
indexed by subject, and published a codification system
for all rules and regulations filed with the Reviser ef
Reguiatiens to be designated the Nebraska Administrative

Code. A} rutes and regulatiens eurrentiy en file with
the Reviser of Reguiatiens and in effeet shail eempity
wi€h sueh eodifieation system- The Reviser ef
Regutatiens shaii estabiish a €ime seheduie for

eompiianece for each ageney £iling ruies and reguiatiens;
exeept that all ageneies shaii eempity within €we years
of August 36; 19831- The renumbering eof ruies and
reguiatiens eurrently filted with the Reviser ef
Regulations and in effeet en August 306; 1981, shaiil net
be deemed o be an amendment er medificatien eof sueh
ruies and reguiatiens and shaii be exempt £frem ¢€he
requirements eof Ehapter 84; artiete 95

t4y After ecompietien of the eedifieatien
required by subdivisien {3} ef this seetien; ke

(2) To cause the Nebraska Administrative Code
to be computerized to facilitate agencies in revision of
their rules and regulations and provide research
capabilities; and

(3) €53 To distribute a current copy of
existing rules and regulations as accepted by him or her
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as filed to the state library and to each county law
library of the State of Nebraska making a request for a
copy of such rules and regulations; to distribute, on a
regular basis, copies of all modifications or amendments
to agency rules and regulations as accepted by him or
her as filed to the state library and to each county law
library of the State of Nebraska which requests copies
of all modifications or amendments; to distribute at
least four current copies of any rules and regulations
accepted by him or her as filed to the Nebraska
Publications Clearinghouse to meet the needs of the
Nebraska publications depository system; to distribute
on a regular basis at least four copies of all
modifications or amendments to agency rules and
regulations accepted by him or her as filed to the
Nebraska Publications Clearinghouse to meet the needs of
the Nebraska publications depository system; to
distribute a current copy of any existing rules and
regulations as accepted by him or her as filed to all
interested persons on request at a price fixed to cover
costs of printing, handling, and mailing; and to
distribute, on a regular basis, copies of any or all
modifications or amendments to agency rules and
regulations as accepted by him or her as filed to all
interested persons on request; at a price fixed to cover
costs of printing, handling, and mailing.

Sec. 6. That section 84-906.05, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

84-906.05. The filing of any rule or
regulation pursuant to #he previsiens ef Chapter 84,
article 9, if certified and filed with the Reviser ef
Regutatiens Secretary of State, shall be received as
prima facie evidence of the existence of such rule or
regulation and that such rule is as described in the
permanent file copy of the Reviser ef Reguiatiens

Secretary of State. Any rule so certified and filed
shall be admitted into evidence without further
foundation.

Sec. 7. That section 84-907, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:

84-907. No rule shall be adopted, amended, or
repealed by any state agency except after public hearing
on the question of adopting, amending, or repealing such
rule. Notice of such hearing shall be given at least
twenty days prior thereto to the Reviser ef Reguliatiens
Secretary of State and by publication in a newspaper
having general circulation in the state. All such
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hearings shall be open to the public. Draft copies or
working copies of all rules to be adopted, amended, or
repealed by any state agency shall be available to the
public in the business office of such agency and the
office of the Reviser ef Regulatiens Secretary of State
at the time of giving notice. The notice shall include
a declaration of availability of such draft or work
copies for public examination. Any state agency
adopting, amending, or repealing a rule may make written
application to the Governor who may, upon receipt of a
written showing of good cause, waive the notice of
public hearing.

For purposes of this section, good cause shall
include, but not be limited to, a showing by the agency
that:

(1) Compliance with the public notice
requirements of this section would result in extreme
hardship on the citizens of this state;

(2) An emergency exists which must be remedied
immediately; or

(3) A timely filing or publication of notice
of a public hearing was prevented by some unforeseeable
event beyond the immediate control of the agency and
that the parties affected have not and will not suffer
material injury as a result of the agency's action.

Whenever public notice is waived, the agency
shall, so far as practicable, give notice to the public
of the proposed rule change and of the rule as finally
adopted or changed.

Sec. 8. That section 84-907.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

84-907.01. The Reviser ef Reguiatiens
Secretary of State shall establish and maintain a list
of subscribers who wish to receive notice of public
hearing on the question of adopting, amending, or
repealing ef any rule of any state agency and shall
provide such notice to such subscribers at cost to be
assessed against each subscriber.

Sec. + 9, That section 84-907.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

84-907.02. The Reviser ef Reguiatiens
Secretary of State shall collect payments and make
disbursements of such funds as may be necessary to carry
out the previsiens ef section 84-907.01.

Sec. 10. That section 84-908, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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84-908. Exeept as eotherwise previded in
seetiens 84-901-02 and B84-908:-02 £e 84-968-65; ne No
adoption, amendment, or repeal of any rule shall become
effective until the same shall have been approved by the
Governor and filed with the Reviser ef Reguiatiens
Secretary of State after a hearing has been set on such

rule pursuant to section 84-907. Any rule properly
adopted by any agency shall be filed with the Secretary
of State. Reviser ef Reguitatiens and by that effiece

referred te the Administrative Ruies and Regulatiens
Review Eemmittee-

Sec. 1 e That original sections 84-901,
84-902, 84-905.01, 84-906, 84-906.05, 84-907, 84-907.01,
84-907.02, and 84-908, Reissue Revised Statutes of
Nebraska, 1943, and section 84-906.03, Revised Statutes
Supplement, 1984, and also sections 84-901.01,
84-901.02, 84-904, 84-906.02, and 84-908.01 to
84-908.05, Reissue Revised Statutes of Nebraska, 1943,
are repealed.
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