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LEGISLATIVE BILL 788

Approved by the Governor April 14, 1986

Introduced by Abboud, 12; Rupp, 22; Nlars}], 29;
Hefner, 19; L. Johnson, 15; Hartnett, 45;
Remmers, 1; ConwaY, 17; Coodrich, 20;
Peterson, 21; Hoagland, 6

AN ACT rel,ating to the child Pornoqraphy Prevention Act;
to amend sections 28-1463.O2 and 2A-7463'O5,
Reissue Revised Statutes of Nebraska, 1943; to
redefine a termi to ctrange a penalty; and to
repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 28-1463.02, Reissue
Revj.sed Statutes of Nebraska, 1943, be amended to read
as follows:

2a-]-463.O2. As used in the Child Pornography
Prevention Act, unless the context otherwise requires:

(1) chil.r. in the case of a ParticiPant-
shall mean any person under the age of sixteen eidhteen
years and. in thl case of a portraved observer- shall
mean any person under the aoe of sj'xteen vearsi- - (21 Erotic fondling shall mean touching a
person's clothed or unclothed genitals or Pubic area,
Lreasts if the person is a female, or developing breast
area if the person j.s a female child, for the purpose of
real or simulated overt sexual gratification or sexual
stimulation of one or more persons involved. Erotic
fondling shalI not be construed to include physical
contact, even if affectionate, which is not for the
purpose of real or si.mulated overt sexual gratification
tr - sexual stimulation of one or more of the persons
involved;

(3) Erotic nudity shall mean the display of
the human male or female genitals or publc area, the
human female breasts, or the developing breast area of
the human female child, for the purpose of real or
simulated overt sexual gratification or sexual
stimulation of one or more of the persons involved;

(4) Sadomasochistic abuse shall mean
flagellation or torture by or upon a nude person or a
person clad in undergarments, a mask, or bizarre
tostume, or the condition of being fettered, bound, or
otherwise physically restrained when performed to
predominantly appeal to the morbid interest;
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(5) Sexually explicit conduct shall mean: (a)Real or simulated intercourse, whether genital_genital,oral-genital, anal-genital, or oral-anal between-personsof the same or opposite sex or between a human and ananimaL or with an artificial genltal, (b) real orsimulated masturbation; ( c ) real or simulatedsadomasochj.stic abuse; (d) erotic fondl-ing; (e) eroticnudity; or (f) real or simulated defecation or urinationfor the purpose of sexual gratification or sexualstimulation of one or more of the persons involved; and(6) VisuaL depiction shalL mean liveperformance or photographic representatlon.
Sec. 2. That section 2g-1463.O5, ReissueRevised Statutes of Nebraska, 1943, be amended to readas follows:
28-1463.05. (1) It shall be unlawful for aq":?o,l to-knovringly possess with intent to rent, sell,deliver, distribute, trade, or provide to any person anyvisual depiction of sexualLy eiplicit conduit- which haia child as one of its participants or portrayedobservers.
(2) Any person who violates this section sha1Ibe gnrilty of a glaes + ni6deneanor for the firet offense

""q shall be qnilty of a Class IV felony for eachonbsequent offense.
Sec. 3. That original sections 2A_1463.O2 and2A-L463.05, Reissue Revised Statutes of Nebraska, 1943,are repealed.
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