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LEGISLATIVE BILL 614
Approved by the Governor June 4, 1985

Introduced by Schmit, 23

AN ACT relating to investment; to amend sections 72-1262,
72-1263, 72-1267, and 72-1269, Reissue Revised
Statutes of Nebraska, 1943, and section 72-1268,
Revised Statutes Supplement, 1984; to require a
bond or the deposit of securities for certain
investments of state funds; to provide a bond
form; to harmonize provisions; to provide an
operative date; and to repeal the original
sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 72-1262, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

72-1262. As used in seetiens 72-13631 €e F2-1269
the Nebraska Capital Expansion Act, unless the context
otherwise requires:

(1) Bank shall mean any national bank with its
principal office in this state or any bank which is
chartered to conduct a bank in this state as provided by
sections 8-115 and 8-116;

(2) Building and loan association shall mean any
building and loan association organized under Chapter 8,
article 3, or any federal savings and loan association with
its principal office in this state;

(3) Time depesi:t-epen deposit open account shall
mean a bank account or a deposit with a building and loan
association with respect to which there is in force a
written contract which provides that neither the whole nor
any part of such deposit may be withdrawn, by check or
otherwise, prior to the date of maturity, which shall be
not less than thirty days after the date of the deposit, or
prior to the expiration of the period of notice which shall
be given by the state investment officer in writing not
less than thirty days in advance of withdrawal. The time
depesit-epen deposit open account contract shall be
uniform and shall be furnished by the state investment
officer with prior approval of such form by the Federal
Deposit Insurance Corporation and the Federal Savings and
Loan Insurance Corporation to each bank and building and
loan association for execution;

(4) Equity capital shall mean capital, surplus,
undivided profits, federal insurance reserves, and
contingency reserves; and

(5) Funds available for investment shall mean
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all funds over which the state investment officer has
investment jurisdiction less those funds necessary for
operations and except those funds which are eligible for
long-term investment.

Sec. 2. That section 72-1263, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

72-1263. The state investment officer shall,
out of funds available for investment, cause to be offered
to all banks and building and loan associations in this
state a time deposit open account in the amount of one
hundred fifty thousand dollars, except that any bank or
building and loan association may accept such offer in
amounts of one hundred thousand dollars or fifty thousand
dollars. Such deposit shall be available at any investment
date to such banks or building and loan associations as are
willing to meet the rate and other requirements set forth
in seetiens 7F2-3363 %e J2-3269 the Nebraska Capital
Expansion Act and make application therefor. The balance
of the funds available for investment shall then be offered
at the same rate to the banks and building and loan
associations making application for and otherwise
qualifying for such deposit. Such deposit shall be offered
in increments of fifty thousand dollars. No deposit shall
be made when doing so would violate a fiduciary obligation
of the state. All funds not investable under this section
shall be invested as provided by section 72-1246. No one
bank or building and loan association may receive for
deposit a sum of more than five hundred thousand dollars or
an amount not to exceed the amount covered by the Federal
Deposit Insurance Corporation or the Federal Savings and
Loan Insurance Corporation, plus twice the institution's
equity capital or net worth or as otherwise provided for by
law, whichever is less.

Sec. 3. That section 72-1267, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

72-1267. For purposes of investment under
seetiens 72-1261 ke 72-1269 the Nebraska Capital Expansion
Act, the state investment officer shall combine and pool
all investable funds of all state agencies subject to his
or her investment powers except when doing so would violate
a fiduciary obligation of the state. The interest earned
on any pooled investment shall be prorated in accordance
with the participation of the respective funds.

Sec. 4. That section 72-1268, Revised Statutes
Supplement, 1984, be amended to read as follows:

72-1268. Notwithstanding any other provision of
law, every bank and building and loan association shall be
eligible for the maximum investment offered to all banks
provided for in section 72-1263. The bank or building and

loan association shall give a bond or, in lieu of a bond,

may deposit secugl_gl_e§ and ne piedging ef assets ef any

bPank er buitding and tean asseeinEion shali be required for
any investment under seet:ems 72-1263% te 723-1269 the
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Nebraska Capital Expansion Act as provided in sections 6 to

11 of this act. Any bank or bu1ld1ng and loan association

may apply for the Qr1v1lege of keeping on dep051t such

fu_rld_s Every bank and bui lding and loan association shall,
as a condition of accepting state funds, agree to cash free
of charge state warrants which are presented by payees of
the state without regard to whether or not such payee has
an account with such bank or building and locan association.
Sec. 5. That section 72-1269, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:
72-1269. Sections 72-1261 to 72-1269 and
sections 6 to 11 of this act shall be known and may be cited

as the Nebraska Capital Expansion Act.
Sec. 6. For the security of funds deposited

under the Nebraska Capltal Expansion Act, the state

investment officer shall require all st_xc'h depositories to

give bond for the safekeeplng of payments of such deposits.

The officers of the bank or building and loan association

seeking to qualify as a deposltory shall be 1ne11g1ble to

sign the bond provided for under this sectlon The bond

shall run to the people of the State of Nebraska and shall

be approved by the Governor, Secretary of State, and

Attorney General. No bond shall be valid unless approved

by all three of the above-named officers. The bond shall

be conditioned (1) that the depository shall at the end of

each and every month render to the state investment officer

a stateme_nt in duplicate showing the daily balance and the

amount of monéy_ of the state held by it during the month

(2) for the payment of the deposit when demanded by t the

state 1nvestment offlcer on his or her check at any tlme,

and (3) ‘generally to do and perform whatever may be
regu1red by the Nebraska Capltal Expan51on Act and a
faithful discharge of the trust reposed in such
depository.

Sec. 7. The bond referred to in section 6 of
this act shall be in substance as _follows

Know all Persons by these Presents, That we

.......... as prlnc1pals, e ... A suretles,_ are
held and firmly bound unto the State of Nebraska _lxl_t__he
just and full sumof .......... Dollars, for the paym_ept_:_o_f
which, well and truly to be made we b1nd ourselves, our
heirs, executors, and administrators, jointly and
severally, by these presents. Dated the ...... .... day of
.................... 0 < P

whe_feas, such bank _or ‘bui ld1ng and _loan

the money of the State of Nebraska for safekeeping with

andinthe .., .....,. bank or building and loan association

(5 TP the amount whereof shall be subject to

w1thdrawal “or diminution by the state investment officer
as the requ:Lrements of the state shall demand and which

amount may be increased or decreased as _t_}_me __state

investment officer may determi_ne;_
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Now, Therefore, if such
........... e++ee.......bank or  building and  loan
as_s_o(ia_‘tucn of ._shall at the

end of every @nth render to the state nvestment offlcer a

statement in dupllcate show1ng the daily balance of the

state money held by it during the month next preceding,
and how the same has been credited, and shall well and
truly keep all such sums of money so deposited or to be

deposited as aforesald subJect to the check and order of

the state investment offlcer as afor_esald and shall _pay

over the same, and each and every part thereof, upon the

written demand of the state investment officer, and to his
or her successor in offlce as ‘shall be by h1m or her

demanded, and shall in all resgects save and keep the

people of the State of I_\Iebraska and the state investment

officer ha mless and :Lndemr_ufled for and by reason of the

making of s

such deposit or deposits, then this obligation
shall be void and of no effect
in full force and v1rtue

~ Sec. 8. The state investment officer shall not

otherwise to be and remain

have on deposit in any bank or building and loan
association glv:Lng guaranty bond more than th _Emgunl:

insured by the E‘e_dera'l Dep051t__1nsur_ance Corgoratlon or

Federal Savings and Loan Insurance Corporation plus the

maximum amount of the b_ond glven by such bank or building

and loan assoc1at10n or in any bank or bulldlng and loan

association giving a personal bond more than the a

insured by the Federal Deposit Insurance Corporat

Eederal Sav1ngs and Loan Insurance Corporation plus “one

half of the amount of the bond of such bank or building and

loan association. The amount deposited in any bank or

building and locan association shall not exceed the amount

insured by the Federal Depos:Lt Insurance Corporatlon or

Federal Savings and Loan Insurance _Corgoratlon plus twice

its capital stock and surplus. All bonds of such

depositories shall be deposited with and held by the state
investment officer.

Sec. 9. (1) In lieu of a bond as provided in

section 6 of this act, any bank or building and loan

assoc1at10n making application to become a de9051tory

under the Nebraska Capltal ExpansJon Act may deposit with

the state investment officer (a) United States_ government

bonds, (b) United States government guaranteed bonds or

notes, (c) bonds or notes of United States goveg‘nmental

agenc1es 1nc1ud1ng bonds and debentures issued either

singly or collectlvely by any of the twelve federal land

banks, the twelve intermediate credit banks or the

thirteen banks for cooperatives under the supervision of

the Farm Credit Admlnls_tratlon L8 bonds of any state or

mun1c_1pal subdlv'lszlon' which are fully guaranteed as to

principal and interest st by a any comb:Lnatlon of bonds or notes

provided in subdivisions (a) to (c) of thlS subsectlon (e)
bonds of the State of_Nebras_ka_gg oﬁ any state wbg:ie_b_ond_s
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are purchased by the state investment officer of this state

for investment of the Permanent School Fund, (f) war_}‘a_ntis

of the State of Nebraska, (g) county bonds, municipal

bonds, or school distrlct bonds of any county, city,

v1llage or school district in the State of Nebraska issued

under the dlrectlon of and with the approval of the Auditor

of Public Accounts _(h) securltles issued under the

authorlt_y of the Federal Farm Loan Act or (1) warrants of

any county, city, village, or school dlst_x_‘l_ct 11_1__the__St_at£
of Nebraska.

(2) When the deposit to be secured is in an

interest-bearing account, there may be deposited with the

state 1nvestment agiflgar, 1n lleu of the bond as grov:Lded

in section 6 of this act guaranty agreements of the Small

Bu51ness Administration of the federal government.

Sec. 10. The aggregate amount of securities

deposited under section 9 of this act shall at all times

equal ten_ger cent more than the amount of the publ':lc funds

deposited in the bank or bulldlng and loan association,

less the amount insured by '-the Federal Dep051t Insurance

Corporation or Federal Sav1ngs and Loan Insurance

Corporation.

The dep051tory bank or bu1ld1ng and loan

association furnishing securities shall have the right to

substitute other approved securities in lleu of securities
already pledged if it so desires at any time. Such

securities substituted shall be those provided for in

section 9 of this act, and the total value of which in the

case of bonds_alone shall at all times equa_l the maximum

amount of the de9051t to whlch the bank or bulldlng and

loan assoc1at10n is entltled less the amount insured }_ay
the Federal Depo Insura ce Corporatlon or Federal

Savings and Loan Insurance Co. poration.

o =T W Any bank or or building nd loan
association which has dep051ted securities under sectlon 9

of thl$ act may withdraw the same by paying over to. the_

state 1nvestment officer all funds for whlch such

securltles are depOSJted as security for the safekeeplng
of payments of such deposits and accretlons thereof, and

thereupon the state investment officer shall be empowered
to assign such securities to the owner th_ereof_ ATl

interest coupons attached to securltles named in section 9

of this act shall be detached by the state investment

officer thirty days before maturity and returned to the

depository bank or pu_l_l@ng ‘and loan association pledglng
the security if the condition of the “bond has not been
violated.

Sec. 12. This act shall become operative on June
1, 1986.

Sec. 1838 That original sections 72-1262,
72-1263, 72-1267, and 72-1269, Reissue Revised Statutes of
Nebraska, 1943, and section 72-1268, Revised Statutes
Supplement, 1984, are repealed.
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