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LEGISLATIVE BILL 529

Approved by the Governor April 10, 1986

Introduced by Hoagland, 6

AN ACT

668

relating to courts; to amend sections 8-1401,
24-507 to 24-509, 24-511, 24-520, 24-589,
25-217, 25-1901, 29-2249, 29-2250, 29-2251,
29-2257, 29-2258, 29-2265, 29-2270, 29-2275,
30-2218, 30-2402, 43-2,106, 44-1627, 48-182,
48-185, and 81-1401, Reissue Revised Statutes
of Nebraska, 1943, sections 24-513, 24-517,
24-541.01 to 24-541.05, 24-709, 24-709.02,

25-1912, 25-1916, 29-103, 29-403, 29-611,
29-812, 29-1804.14, 29-2246, 29-2249 .04,
29-2252, 29-2253, 29-2259, and 84-1301,
Revised Statutes Supplement, 1984, sections
24-519 and 24-532.01, Revised Statutes

Supplement, 1985, section 43-2,113, Revised
Statutes Supplement, 1985, as amended by
section 64, Legislative Bill 7, Eighty-ninth
Legislature, Second Special Session, 1985,
section 24-701, Revised Statutes Supplement,
1984, as amended by section 1, Legislative
Bill 92, Eighty-ninth Legislature, Second
Session, 1986, and section 24-703, Revised
Statutes Supplement, 1984, as amended by
section 2, Legislative Bill 92, Eighty-ninth
Legislature, Second Session, 1986; to change
provisions relating to disclosure of certain
information; to provide for clerk magistrates
rather than assoclate county judges; to
provide duties for clerk magistrates; to
eliminate pro tempore associate county judges;
to eliminate a provision relating to county
clerks as ex officio <clerks of the county
court; to change provisions relating to civil
and criminal procedure; to provide for rules
of the Supreme Court; to change provisions
relating to the commencement of actions; to
change provisions relating to the jurisdiction
of the county court and investments by county
court clerks; to change provisions relating to
the Nebraska Probation Administration Act; to
eliminate the Field Probation Service; to
establish the Nebraska Probation System; to
provide powers and duties for the Supreme
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Court; to provide a termination date for the
Nebraska Probation System Committee; to change
provisions relating to certain appeals; to
change provisions relating to proceedings for
the termination of parental rights; to provide

for the payment of certain expenses; to
eliminate provisions relating to the transfer
of certain actions; to eliminate certain
provisions relating to the trial of minor
criminal offenses; to eliminate provisions
relating to complaints to keep the peace; to
eliminate certain provisions relating to

probation; to harmonize provisions; to provide
a duty for the Revisor of Statutes; to provide
operative dates; to repeal the original
sections, and also sections 24-510, 24-513.01,
24-518, 25-225, 25-404, 25-405, 25-407 to
25-409, 29-302, 29-302.03 to 29-312, 29-612,
29-2249.01, and 29-2255.01, Reissue Revised
Statutes of Nebraska, 1943, and sections
25-406, 29-301, 29-302.01, 29-302.02, 29-613,
29-614, 29-2249.02, and 29-2249.03, Revised
Statutes Supplement, 1984; and to declare an
emergency.
Be it enacted by the people of the State of Nebraska,

Secithion ¢ ¥l That section 8-1401, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

8-1401. No person or corporation or
association organized under Chapter 8, article 1, 2, 3,
ot 4, s o Chiapter:: 211l antilcll USRI E1IGEE 2@, S22 80 s Sw213F) or
otherwise authorized to conduct business in Nebraska or
organized under the laws of the United States shall be
required to disclose any information, financial or
otherwise, that it deems confidentials concerning 1ts
affairs or the affairs of any person or corporation with
which it is doing business to any person, party, agency,
or organization unless there shall first be presented to
such person, corporation, or association a court order
of a court of competent jurisdiction setting forth the
exact nature and limits of such required disclosure and
a showing that all persons or organizations to be
affected by such order have had reasonable notice and an
opportunity to be heard upon the merits of such order.
The requesting party shall pay the costs of providing

such information as provided in section 8-1402. This
section shall not apply to any duly constituted
supervisory reqgulatory agency of such person,
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corporation, or association., to disclosures qoverned by
rules for discovery adopted and promulgated pursuant to
section 25-1273.01, or to such cases for which where
specific disclosures are specifically required by other
sections of the statutes heretofore or hereafter
enacted, except that the Department of Banking and
Finance shall be subject to the payment of cost
provision of this section when making inquiries that are
beyond those normally made in conducting examinations
and inquiries for the purpose of determining the safety
and soundness of a financial institution, but shall not
be subject to the disclosure and reasonable notice
provisions of this section when making reasonable
inquiries of any person, corporation, or association for
the purpose of enforcing any of the laws over which the
department has jurisdiction.

Sec. 2. That section 24-507, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-507. Eneepk as previded :n Eh:s seetions
aE teas€ ene asseeirate eeunty 3udge (1) There shall be
appointed #m a_clerk magistrafe to serve each county.
Agseerate eounty 3Iudges Clerk magistrates shall be
appointed by the county judge, or judges if the district
has more than one county judge, and shall serve at the
pleasure of the county judge or judges, subject to
personnel rules adopted by the Supreme Court. for Eerms
ef Ewe years uniess aseener remeved by order of Ehe
€oHnEy 3judge or 3jFudgess iR eounEy Judge draEriets
having a popuiatioan of one hundred £ifty thousand er
mere npecording to the iatest federal eensus- ene or mere
asseciate ceunty 3judges may be appe:nted by the eeunty
jndgear; anmd sueh asseeinte judges shaii serve for Eerms
of Ewe years HRiess seener remeved by the esunty judges:

(2) The clerk magistrate shall be the clerk of
the county court and if appointed as clerk maaistrate
for more than one county shall be the clerk of the
county court for each countv.

Sec. 3. That section 24-508, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-508. (1) BEaeh asseeiate eounty judege shaiil
be a iegai veter in the eeunty for whieh he ia appeinted
and shaii reside there se ileng as he serves as asseeiate
eeunty judger but Clerk magistrates may be assigned by
the presiding county judge to perform the duties of a
clerk magistrate asseeiate eeunty 3judge in any other
county within the district, R whieh €he eeunty for
whieh he was appeinted is leecated-
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(2) Ne A person shall be eligible flons
appointment as g c¢lerk magistrate if he or she anm
asseerate eodnEy jHdge untess he 1s a graduate cf a high
school or holds a certificate of equivalency issued by
the State Board of Education.

(3) A __clerk magistrate shall be permitted to
take office on the condition that the clerk magistrate
will attend <the first available Ne persen shati take
offree for the firse time as an asseeiate eounty 3Judge
an€+: he has attended an institute on the duties and
functions of the office, unless such attendance is
specifically waived by the Supreme Court. The Supreme
Court shall provide for the establishment of such
institutes; and also shall provide for annual institutes
or training courses for all county judges and clerk
macgistrates. A clerk maglstrate asseeiate eounEy
tndges: No agseetate eodnty 3judge shall not be eligible
flor. reappointmenitiipitfs el g asghel Mdoels N no t "have a
satisfactory record of attendance at such annual
institutes or training courses, unless such attendance
is specifically waived by the Supreme Court.

(4) Netwithotanding the requirements of
aubseetion (23 of this seetioen: aii eonHnEy dndgess
Idstiees of the peaee;r and poliece magistrates helding
office an Juiy 65 3972 shaii be eirgibie for apperntment
as asseerate couNEY Fudges: and airi sueh counEy 3Iudges
dearrrng aveh APpPOrREMEnE 3hatt be appeinEed as
asgeerate eoHMEy 3IFudges All assopclate countyv 1udgaes
heplding office on the oaperative date of this section
shall be eligible for appointment as clerk magistrates,
and all associate county judaes desiring such
appeintment shall be appointed clerk magistrates. EE-=—a
gounty has more than one asseciate county judge holding
office on the operative date of this section, such
associate county judges shall be appointed as clerk
magistrates for the remainder of the terms for which
they were appointed as associate county judges.

Sec. 4. That section 24-509, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-509. Each county judge and assee:xate
eeunty juedge clerk magistrate before assuming the duties
of office shall take the oath prescribed by law for
district judges. Oaths of county judges shall be filed
with the Secretary of State. Oaths of asseeiate ceounty
judges clerk magistrates shall be filed in the office of
the county clerk.

Sec. 5. That section 24-511, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
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follows:

24-511. The clerk shall have the same power
in the county court, unless otherwise specifically
provided in sections 24-501 to 24-590, as the clerk of
the district court. The <clerk may sign and issue
marriage licenses in the name of the county judge. The
clerk shall keep and be the custodian of the records of
the court. He The clerk shall receive and account for
all fees and money received by the courtsy and shall
deposit all money received in a bank approved pursuant
to sections 77-2326.01 to 77-2326.09. Provisions ef iaw
retating to doechets of the distriet eourt shaii- as
nearty as may be; appiy te the deechets ef the eounty
eourt for dockets and records of *he county courts shall
be established by rule of the Supreme Court.

Sec. 6. That section 24-513, Revised Statutes
Supplement, 1984, be amended to read as follows:

24-513. As soon as the same may be legally
paid wunder the Constitution of Nebraska, each county
judge shall receive an annual salary of twenty-eight
thousand five hundred dollars per year, except that each
county judge in a county judge district having a
population of one hundred thousand or more according to
the latest federal census shall receive an annual salary
of thirty-four thousand four hundred fifty dollars per
year. On January 8, 1981, the salary shall be increased
to an amount equal to six per cent over the base salary.
For the purposes of this section, base salary shall mean
the amount derived by increasing thirty-two thousand
dollars by six per cent, except that for each county
judge in a county judge district having a population of
one hundred thousand or more., base salary shall mean the
amount derived by increasing thirty-six thousand nine
hundred fifty dollars by six per cent. On January 6,
1983, and thereafter the salary paid shall be an amount
equal to eighty-five per cent of the salary set for the
Chief Justice and Judges of the Supreme Court. Judges
of the county court shall be considered to be of the
same class and when one member of the class, as a judge
of the county court, is entitled to a raise in salary,
all members of the class shall be entitled to such raise
in salary. All county judges shall be compensated for
necessary travel expenses in the same manner as provided
in sections 84-306.01 to 84-306.05 for state employees.
Salaries of asseeiate eounty judges: elerks: clerk
magistrates and other employees of the court shall be
set by the ceunty judges: subjeet €e the econditions of
Eh¥rs seceron: When the eodnty eierl serves as eierk of
the eounty eourt; he or she shaii reeeive one Eheusand
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deitiars anndatiy for sueh dutiear in additien to Ehe
salary estabiished pursuant te law for the eounty eierk-
When £he eeunty eiterk alse serves as an asseeiate e€odnty
judge; he or she shati reeeive a minimum addiErenat
salary of ene theusand deoitlars anndally feor sueh duties-
The minimum sSatary for am asseerate ceunty judge shati
Be Ewenty-feuyr hundred deititars anmuatiy; but this
minimum shail net apply te asgsseerate eounty 3jddges
appeinted Eeo serve on a pre tempere basis: The manimum
satary for an asseexate eeunty judge shail pe
Ehree-fourtha of the satary of a eounty judger and Ehis
timitatren akaii appiy when €he game persen i3 beth
asaeciaEe county judge and eterk of the eeunky eoeure-
In sekeing sataries fer asseerate eoumty 3judges; khe
eeunty 3udges ahaii eensider the easeisad for Ehe
asseeinte county judge and the ameunt of time he or she
witt aetnatly be engaged in hia or her duties- Batarzes
of asseeiate eounty judges must be appreved by €he
Supreme €ewr€ by rule by the Supreme Court.

Sec. 7. That section 24-517, Revised Statutes
Supplement, 1984, be amended to read as follows:

24-517. Each county c¢ourt shall have the
following jurisdiction:

(1) Exclusive original jurisdiction of all
matters relating to decedents' estates, including the
probate of wills and the construction thereof;

(2) Exclusive original jurisdiction of all
matters relating to guardianship or conservatorship of
any person, dsnclliudings . ((a,) F o gainail e S s ciiciEhiCmsa D
consent to and authorize a voluntary selection,
partition, and setoff of a ward's interest in vreal
estate owned 1in common with others and to exercise any
right of the ward in connection therewith which the ward
could exercise it g competent and (b) original
jurisdiction to license the sale of such real estate for
cash or on such terms of credit as shall seem best
calculated to produce the highest price subject only to
the requirements set forth in section 24-601;

(3) Concurrent jurisdiction with the district
court to involuntarily partition a ward's interest in
real estate owned in common with others;

(4) Concurrent original jurisdiction with the
district court in all civil actions of any type when the
amount in controversy does not exceed ten thousand

dollars. When the pleadings or discovery proceedings in
a civil action indicate an amount in controversy may
exceed ten thousand dollars, the county court shall
certify the proceedings to the district court as

provided in section 24-302.01;
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(S5) Concurrent original jurisdiction with the
district court 1in any criminal matter classified as a
misdemeanor or for any infraction: whern the penalty dees
net exeeed ene year imprisemment er a $fine eoever ene
theusand deiiars er beths

(6) Exclusive original jurisdiction in any
action based on violation of a city or village
ordinance;

(7) Exclusive original jurisdiction in all
juvenile matters, except in counties which have
established separate juvenile courts;

(8) Exclusive original jurisdiction 1in all

matters of adoption; and

(9) All other jurisdiction heretofore provided
and not specifically repealed by Laws 1972, Legislative
Bill 1032, and such other jurisdiction as hereafter
provided by law.

Sec. 8. That section 24-519, Revised Statutes
Supplement, 1985, be amended to read as follows:

24-519. The eounty 3judge ers; where there i3
mere than ene eeounty judge in a disErietr the presiding
judge may assign te asseeinte eceunEy 3Judges whe are ReE
atterneys aE iaw; 3geveraiiy: eoer by designatien eof
offiee; or by elass eor cateqory of cases: or in speeifie
instaneess the foilowiheg matters-:

£33 Any eivii preceeding whem Ehe ameunt ef
meney eoer damages o¥ Ehe vaiuwe of perseona: preperty
etaimed dees net exeeed the jurzadietionat trmiE
eatabliished for €he Emaii Ciaims ECeurt pursuanE ke
seetion 24-522+

t24 Any proceceding based on vieiatien of a
eiEy or viiiage ordinanees

£33 Any erimina: proeecedinyg whieh i3 a
misdemeaney under the laws of this states
t44+ ARy preceeding for &he tsswanee of

warranta fey arrest eor for searehes and seirzuress
€53 Any Clerk maqgistrates shall have authority

Gl o conduct any proceedindga which is based
on a misdemeanor, traffic infraction, viclation of a
city or village ordinance or traffic wyiolation or

infraction under the laws of this state. except the
trial of defendants who plead not quilty or for whom a
not quilty plea has been entered. Any penalty imposed
under this subdivision shall be made pursuant to a
schedule established by the Supreme Court. Such
schedule shall not provide for imprisonment.:

L2) To conduct any proceedinag for the issuance
of warrants for arrest or for searches and seizures when
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no county or district judge is available in the county,
the county_or district judge serving the county is not
available by telephone at the time of the issuance of

the warrant. and the issuance of such warrant is an
emerqency.:.

(3) To hear and determine any nenfelony
proceeding for preliminary examination to determine
probable causer; eemmitment prier ¢e £r:ai; or the
release on bail of persons charged with eriminat
bailable offenses;

64 Any juveniie preeeedings exneept the

commEment €e a gtate insEitutien or the Eerminatien eof
parentat rightss

t73 Any preceeding €o prevent the ecemmrasien
of erimess and

¢83 Any (4)_To determine temporary custody of
a__juyenile pursuant to section 43-253. An grder of a
clerk magistrate shall be rewviewed by the county judqge
upagn the written regunest of any party to the action
within ten days of the order. Sugh order may be
affirmed modified or set aside by the county judge:
and

(5) To hear and determine noncontested
proceedings relating to decedents' estates, neneentested
inheritance tax matters, and guardianship or

conservatorship, except that matters relating to the
construction of wills and trusts, the determination of
title to real estate, and an authorization of the sale
or mortgaging of real estate shall not be heard by a
clerk magistrate.

Sec ik That section 24-~520, Relssue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-520. All assignments of matters to
asgaserate eeunty 3Iudges clerk magistrates shall be by
written order signed by the presiding county judge and
filed with the clerk. No order or judgment shall be void
or subject to collateral attack solely because it was
rendered pursuant to improper assignment tc an aaseeiake
eeunty 3judge a clerk magistrate.

Sec. 10. That section 24-532.01, Revised
Statutes Supplement, 1985, be amended to read as
follows:

24-532.01. When any money received by the
clerk of the county court is not immediately paid out
and the investment of such money 1s not otherwise
provided for by law, the clerk of the county court shall
invest such money or portion thereof as may be provided
for by rules issued by the Supreme Court. The rules
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shall provide that all amounts invested shall be
deposited pursuant to sections 77-2326.01 to 77-2326.09.
iR Aeeounks insured by Ethe Federai DBepesit Insuranee
Eorperatien er other federaltily insured form of depesit
inauranee; anrd ne aceount shalil eentain mere than the
amernt se insured-

Sec. P11 That section 24-541.01, Revised
Statutes Supplement, 1984, be amended to read as
follows:

24-541.01. (1) Any party in a civil case and
any defendant in a criminal case may appeal from the
final judgment or final order of the county court to the
district court of the county where the county court is
located, except in cases of appeals from proceedingas for
the termination of parental rights in the countvy court
sitting as a juvenile court. The same right of appeal
exists in those cases in which a final judgment or final
order was entered by a municipal court prior to July 1,
1985. In a criminal case, a prosecuting attorney may
obtain review by exception proceedings pursuant to
sections 29-2317 to 29-2319.

(2) In cases of appeals from adoption
proceedings and proceedings under the Nebraska Probate
Code., an appeal may also be taken by any person against
whom the final judgment or final order may be made or
who may be affected thereby.

(3) In cases of appeals from proceedings in
the county court sitting as a juvenile court, an appeal
may be taken by:

(a) The child;

(b) The child's parent, custodian, or
guardian; or
(c) The county attorney or petitioner, except

that in any case determining delinquency issues in which
the child has been placed legally in jeopardy an appeal
of such issues may only be taken by exception
proceedings pursuant to sections 29-2317 to 29-2319.

(4)  In cases of appeals from proceedings for
the termination of parental riahts in the county court
sittina as a juvenile court, the appeal shall be taken
directly to the Supreme Court in the same manner as
cases appealed from a separate juvenile court pursuant
to section 43-2.126.

(5) ¢4} In cases of appeals from inheritance
tax matters, an appeal may also be taken by any person
dissatisfied with and affected by the appraisement or
assessment.

{6) +¢53 The provisions of sections 24-541.01
to 24-541.10 and 24-551 shall not apply to appeals in
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eminent domain proceedings as provided in sections
76-715 to 76-723.

Sec. 12. That section 24-541.02, Revised
Statutes Supplement, 1984, be amended to read as
follows:

24-541.02. (1) In order to perfect an appeal
from the county court, the appealing party shall within
thirty days after the rendition of the judgment or
making of the final order complained of:

(a) File with the clerk of the county court a
notice of appeal; and

(b) Deposit with the clerk of the county court
a docket fee in the amount of the filing fee in district
court. for eases eriginatiy ecommeneced in disEriet
eodr€-

(¥28) Satisfaction of the reqguirements of
subsection (1) of this section shall perfect the appeal
and give the district court jurisdiction of the matter
appealed, except that in appeals from the county court
sitting as a juvenile court, the county court may act in
accordance with section 43-2682-083 43-2,106.

(3) The time of rendition of a judgment or
making of a final order is the time at which the action
oA Sithe judge in announcing the judgment or final order
is noted on the trial docket or, if the action 1s not
noted on the trial docket, the time at which the journal
entry of the action is filed.

(4) The appealing party shall also within the
time fixed by subsection (1) of this section:

(a) In matters arising under the Nebraska
Probate Code only, when the appeal is by someone other
than an executor, administrator, personal
representative, conservator, trustee, gquardian, or
guardian ad litem, deposit with the clerk of the county
court a cash bond or undertaking in such sum as the
couBt L e shallllsldireict, with at least one good and
sufficient surety approved by the court, conditioned
that the appellant will satisfy any judgment and costs
that may be adjudged against him or her, including costs
under subsection (2) of section 24-541.10, unless the
court directs that no cash bond or undertaking need be
deposited; and

(b) In appeals from the Small Claims Court
only, deposit with the clerk of the county court a cash
bond or undertaking, with at least one good and
sufficient surety approved by the court, in the amount
of fifty dollars, conditioned that the appellant will
satisfy any judgment and costs that may be adjudged
against him or her.
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(5) A notice of appeal or docket fee filed or
deposited after the announcement of a decision or final
order but before the rendition of the judgment or making
of the final order shall be treated as filed or
deposited after the rendition of the judgment or making
of the final order and on the day thereof.

(6) The party appealing shall serve a copy of
the notice of appeal upon all parties who have appeared
in the action or upon their attorney of record. Proof
of service shall be filed with the notice of appeal.

(7) If an appellant fails to comply with any
provision of subsection (4) or (6) of this section, the
district court on motion and notice may take such
action, including dismissal of the appeal, as is just.

Sec. 43 . That section 24-541.03, Revised
Statutes Supplement, 1984, be amended to read as
follows:

24-541.03. (1) In cases involving a money
judgment or a judgment for the possession of specified
personal property_ no appeal shall operate as a

supersedeas unless the appellant within thirty days
after the rendition of the judgment deposits with the
clerk of the county court a cash bond or an undertaking
with at least one good and sufficient surety approved by
the court. In cases involving a money judgment, the
bond or undertaking shall be in the amount of the
Jjudgment, costs, and estimated interest pending appeal
and conditioned that the appellant shall pay the
judgment, interest, and costs adjudged against him or
her on appeal. In cases involving a judgment for the
possession of specified personal property., the bond or
undertaking shall be in an amount at least double the
value of the property and conditioned that the appellant
shall pay all costs and damages adjudged against him or
her on appeal and deliver the property in accordance
with the judgment on appeal.

(2) In appeals 1in matters arising under the
Nebraska Probate Code., the appeal shall be a supersedeas
for the matter from which the appeal 1is specifically
taken, but not for any other matter.

(3) In appeals in cases of forcible entry and
detainer no appeal shall operate as a supersedeas unless
the party appealing shall deposit an undertaking or cash
bond in accordance with section 24-583.

{4) In appeals in_  craminal___ cases.  the
e&uguglgn__gj__ggggmgnt and__sentence. other than any
sentence to a _period of gonfinement. shall be suspended
during the appeal. Execution of a sentence to a period
of confinement shall be suspended only if (a) the county
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court in its discretion allows the defendant to
continue at liberty under the prior recognizance or bail
or (b) the defendant enters into a written recognizance
to the State of Nebraska, with surety or sureties
approved by the county court or with a cash bond, filed
with the clerk of the county court. Tha ' capdhttaian & o f
the recogqnizance shall be that the defendant will
prosecute the appeal without delay and abide and perform
the judament and sentence of the district court. Upon
the filing of the notice of appeal, the county court
shall fix the amount of the recoanizance or cash bond,
which shall be a reasonable amount. The cash bond shall
be returned upon the fulfillment of the conditions of
the bond.

(S) ¢4% In appeals in cases under the Uniform
Residential Landlord and Tenant Act, no appeal shall
operate as a supersedeas of any writ of restitution
until the defendant ahati depesz& deposits an
undertaking or cash bond in accordance with section
76-1447.

(6) +#54 In all other cases_, perfection of an
appeal shall not stay the proceedings.
{7) ¢63% In any case, the district court, on

motion after notice and hearing and upon such terms as
justice shall require, may stay any order or judgment
appealed from, order a renewal or additional surety of
an undertaking, or order the amount of the undertaking
or recognizance increased or decreased. The action of
the district court shall be certified by the clerk to
the clerk of the county court. In those cases in which
the order or judgment appealed from was entered by a
municipal court prior to July 1, 1985, the action of the
district court shall be certified by the clerk to the
clerk of the county court in the district in which the
municipal court was located.

Sec. 14. That section 24-541.04, Revised
Statutes Supplement, 1984, be amended to read as
follows:

24-541.04. (1) Upon perfection of the appeal.
the clerk of the county court shall transmit within ten
days to the clerk of the district court a certified copy
of the transcript and the docket fee, whereupon the
clerk of the district court shall docket the appeal.
Any bond or undertaking shall be transmitted to the
clerk of the district court within ten days of filing.

(2) The EranserpE ahati eonEain ati
pieadingss ordersr; £itingas and decke& enptries in ¢he
ease- The Supreme Cpurt shall, by rule, specify the

method of ordering the transcript an the for n
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cantent of the transcript.
Sec. 15. That section 24-541.05, Revised

Statutes Supplement, 1984, be amended to read as
follows:

24-541.05. (1) Testimony in all c¢ivil and
criminal cases in county court shall be preserved by
tape recording, but the court may order the use of a

court reporter in any case.

(2) Standards for equipment for tape-recording
testimony and rules for using such equipment shall be
prescribed by the Supreme Court. Such standards shall
require that the equipment be capable of muitipie €raek
multiple-track recording and of instantaneous monitoring
by the clerk or other court employee operating the
equipment.

(3) The transcription of such testimony, when
certified to by the stenographer or court reporter who
made it and settled by the court as such, shall
constitute the bill of exceptions in the case. The cost

of preparing the bill of exceptions shall be paid
initially by the party for whom it is prepared.

(4) Within siney days of a demand by any party
Ehe eterl of the eounty eeurt shaii prepare the biii of
exeeptions and filte 31t with the etevh of the distriets

eouYET The procedure for preparation, settlement.
signature., allowance, certification, filina. and

amendment of a bill of exceptions shall be qoverned by
rules of practice prescribed by the Supreme Court.

Sec. 16. That section 24-589, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-589. The violation of any of the
provisions of sections 24-586 to 24-588 shall be cause
for impeachment, and upon conviction thereof the county
judge shall be forthwith removed from office. Any such
violation by any asaee:ate eeunty judge clerk magistrate
shall cause his- or her removal from office pursuant to
section 24-507.

Sec. 17. That section 24-701, Revised
Statutes Supplement, 1984, as amended by section 1,
Legislative Bill 92, Eighty-ninth Legislature, Second
Session, 1986, be amended to read as follows:

24-701. As used in sections 24-701 to 24-714,
unless the context otherwise requires:

(1) Fund shall mean the Nebraska Retirement
Fund for Judges;

(2) Judge shall mean and include (a) all duly
elected or appointed Chief Justices or Judges of the
Supreme Court and judges of the district courts of
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Nebraska who shall serve in such capacity on and after
January 3, 57, (b) all duly appointed judges of the
Nebraska Workmen's Compensation Court who shall serve in
such capacity on and after September 20, 157, (c)
judges of separate juvenile courts, (d) judges of the
county courts of the respective counties who shall serve
in such capacity on and after January 5, 1961, except
acting judges of the county court appointed pursuant to
section 24-507, (e) judges of the county courty and
clerk magistrates who were associate county judges and
members of the fund at the time of their appointment as
clerk magistrates. exeept {33} asseeiate counky 3Iudges
serving on a pre tempere basis as designated by E&he
Supreme ECeurk er (ri) asseeiake eounty judges appernted
after AdgusE 26; 1983: and (f) judges of municipal
courts established by Chapter 26, article 1, who served
in such capacity on and after October 23, 1967, and
Prpiiolr; o iy E=E19i8ISE:

(3) Prior service shall mean all the periods
of time any person has served as a (a) Judge of the
Supreme Court or judge of the district court prior to
January 3, 1957, (b) judge of the county court prior to
January 5, 1961, (c) judge of the Nebraska Workmen's
Compensation Court prior to September 20, 957 5 (d)
judge of the separate juvenile court, or (e) judge of
the municipal court prior to October 23, 1967;

(4) Current service shall mean the period of
service (a) any Judge of the Supreme Court or judge of
the district court shall serve in such capacity from and
after January 3, 1957, (b) any judge of the Nebraska
Workmen's Compensation Court shall serve 1in such
capacity from and after September 20, 1957, {c) any
county judge shall serve in such capacity from and after
January S, 1965 (d) any judge of a separate juvenile
court shall have served in such capacity, (e) any judge
of the municipal court shall serve in such capacity
subsequent to October 23, 1967, and prior to July 1,
1985, and (f) any judge of the county court or associate
county judge shall serve in such capacity subsequent to
January 4, 1973, and (g) any clerk magistrate, who was
an _associate county judge and a member of the fund at
the time of appointment as a clerk maqgistrate, shall
serve in such capacity from and after the operative date
af this saction:

(5) Military service shall mean active service

of (a) any Judge of the Supreme Court or district court
in any of the armed forces of the United States during a
war or national emergency prior or subsequent to

September 18, 1855, (b) any judge of the Nebraska
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Workmen's Compensation Court in any of the armed forces
of the United States during a war or national emergency
prior or subsequent to September 20, 1957, (c) any judge
of the municipal court in any of the armed forces of the
United States during a war or national emergency prior
or subsequent to October 23, 1967, and prior to July 1,
1985, if such service commenced while such judge was
holding the office of judge, ard (d) any judge of the
county court or associate county judge in any of the
armed forces of the United States during a war or
national emergency prior or subseguent to January 4,

1973, if such service commenced while such judge was
holding the office of judge and (e) any clerk
maqgistrate, who was an__associate county judge and a

member of the fund at the time of appointment as a clerk
maqistrate, in any of the armed forces of the United
States during a war or national emerqency on or after
the operative date of this section. if such service
commenced while such clerk magistrate was holding the
office of clerk magistrate. The board shall have the
power to determine when a national emergency exists or
has existed for the purpose of applying this definition
and provision;

(6) Total years of service shall mean the
total number of years served as a judge, including prior
service, military service, and current service as,
defined in this section computed to the nearest

one-twelfth year;

(7) Salary shall mean the statutory salary of
a Judge or the salary being received by such judge
pursuant to law;

(8) Beneficiary shall mean a person so
designated by a judge in the last written designation of
beneficiary on file with the board or, if no designated
person survives or if no designation is on file, the
estate of such judge;

(9) Single life annuity shall mean a series of
equal monthly payments payable at the end of each
calendar month during the life of a retired judge. The
first payment shall be made as of the end of the
calendar month in which such annuity was awarded and the
last payment shall be at the end of the calendar month
in which such judge shall die. The first payment shall
include all amounts accrued since the effective date of
the ‘award of annuities, including a pro rata portion of
the monthly amount of any fraction of a month elapsing
between the effective date of such annuity and the end
of the calendar month in which such annuity began;

(10) Board shall mean the Public Employees
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Retirement Board;

(11) Member shall mean a judge, as defined in
subdivision (2) of this section, eligible to participate
in the retirement system established under the
provisions of sections 24-701 to 24-714;

(12) Original member shall mean a judge who
first served as a judge, as defined in subdivision (2)
of this section, prior to December 25, 1969, and who
does not elect to become a future member pursuant to
subsection (8) of section 24-703 or section 24-710.01;

(13) Future member shall mean a judge who
first served as a judge, as defined in subdivision (2)
of this section, on or after December 25, 1969, or shall
mean a judge who first served as a judge, as defined in
subdivision (2) of this section, prior to December 25,
1969, who elects to become a future member on or before
June 30, 1970, as provided in subsection (8) of section
24-703 or section 24-710.01;

(14) Final average salary shall mean the
average monthly salary for the last four years' service
as a judge or, in the event of a judge serving less than
four years, the average monthly salary for such judge's
period of service. The final average salary of any
judge who has retired or who will retire during or at
the end of the presently current judicial term shall
mean the average monthly salary for his or her last year
of service before retirement;.

(15) Regular interest shall mean the rate of
interest earned each fiscal year commencing July 1,
1974, as determined by the retirement board in
conformity with actual and expected earnings on its
investments; and

(16) Normal retirement date shall mean the
first day of the month following attainment of age
sixty-five.

Sec. 18. That section 24-703, Revised
Statutes Supplement, 1984, as amended by section 2,
Legislative Bill 92, Eighty-ninth Legislature, Second
Session, 1986, be amended to read as follows:

24-703. (1) Each original member shall
contribute monthly four per cent of his or her monthly
salary to the fund until the maximum benefit as limited
in subsection (1) of section 24-710 has been earned. It
shall be the duty of the Director of Administrative
Services in accordance with subsection (10) of this
section to make a deduction of four per cent on the
monthly payroll of each original member who is a Judge
of the Supreme Court, a judge of the district court, a
judge of a separate juvenile court, a judge er asseeinte
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judge of the county court, a clerk magistrate of the
county court who was an associate county judge and a
member of the fund at the time of his or her appointment
as_a clerk magistrate or a judge of the Nebraska
Workmen's Compensation Court showing the amount to be
deducted and its credit to the fund. The Director of
Administrative Services and the State Treasurer shall
credit the four per cent as shown on the payroll and the
amounts received from the various counties and cities to
the fund and remit the same to the executive officer in
charge of the judges' retirement system who shall keep
an accurate record of the contributions of each judge.

(2) Each future member shall contribute
monthly six per cent of his or her monthly salary to the
fund until the maximum benefit as limited in subsection
(2) of section 24-710 has been earned. It shall be the
duty of the Director of Administrative Services to make
a deduction of six per cent on the monthly payroll of
each such future member who is a Judge of the Supreme
Court, a judge of the district court, a judge of a
separate jJuvenile court, a judge ey¥ asseeiate 3judge of
the county court, a_clerk magistrate of the ceunty court
who was an associate county judge and a member of the
fund at the time of his or her appointment as a clerk
magistrate, or a Jjudge of the Nebraska Workmen's
Compensation Court showing the amount to be deducted and
its credit to the fund. This shall be done each month
The Director of Administrative Services and the State
Treasurer shall credit the six per cent as shown on the
payroll and the amounts received from the various
counties to the fund and remit the same to the executive
officer in charge of the judges' retirement system who
shall keep an accurate record of the contributions of
each judge.

(3) A Nebraska Retirement Fund for Judges fee
of one dollar shall be taxed as costs in each civil and
criminal cause of action or proceeding filed in the
district courts and the county courts, and 1n county
courts a sum shall be charged which is equal to ten per
cent of each fee provided by sections 33-125, 33-126,
and 33-126.02, except on the fees provided for in
section 33-12S5 for the dismissal of a cause and for
filing a report pursuant to sections 33-126 and
33-126.02. A similar fee shall be charged for
prosecutions of any city ordinance regulating nonmoving
traffic violations, to be credited to the costs of a
violations bureau when established by a local governing
body, except when such cause, proceeding, or defendant
has been dismissed by the court. When collected by the
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clerk of the district or county court, such fees shall
be paid to the executive officer in charge of the
judges' retirement system on forms prescribed by the
board by the <clerk within ten days after the close of

each calendar quarter. Such executive officer shall
promptly thereafter remit the same to the state
treasury. Upon the receipt thereof, the State Treasurer

shall credit the same to the Nebraska Retirement Fund
for Judges.

. (4) All expenditures from the Nebraska
Retirement Fund for Judges shall be authorized by

voucher in the manner prescribed in section 24-713.
The fund shall be used for the payment of all annuities
and other benefits, and for the expenses of

administration.

(5) The fund shall consist of the total fund
as of December 25, 1969, the contributions of members as
provided in this section, all supplementary court fees
as provided in subsection (3) of this section, and any
required contributions of the state.

(6) Not later than January 1 of each year, the
State Treasurer shall transfer to the fund the amount
certified by the board as being necessary to pay the
cost of any benefits accrued during the fiscal year
ending the previous June 30 in excess of member
contributions for that fiscal vyear and court fees as
described above, if any, for that fiscal year plus any
required contributions of the state, as provided in
subsection (9) of this section.

(7) Benefits under the retirement system to
members or to their beneficiaries shall be paid from the
fund.

(8) Any member who is making contributions to
the fund on December 25, 1969, may, on or before June
30, 1970, elect to become a future member by delivering
written notice of such election to the board.

(9) Not later than January 1 of each year, the
State Treasurer shall transfer to the fund an amount,
determined on the basis of an actuarial valuation as of
the previous June 30 and certified by the board, to
fully fund the unfunded accrued liabilities of the
system by level payments up to January 1, 2000.

(10) The state or county shall pick up the
member contributions required by this section for all
compensation paid on or after January 1, 1985, and the
contributions so picked up shall be treated as employer
contributions in determining federal tax treatment under
the United States Internal Revenue Code, except that the
state or county shall continue to withhold federal
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income taxes based upon these contributions until the
Internal Revenue Service, or the federal courts, rule
that, pursuant to section 414(h) of the United States
Internal Revenue Code, these contributions shall not be
included as gross income of the member until such time
as they are distributed or made available. The state or
county shall pay these member contributions from the
same source of funds which is used in paying earnings to
the member. The state or county shall pick up these
contributions by a salary deduction either through a
reduction in the salary of the member or a combination
of a reduction in salary and offset against a future
salary 1increase. Member contributions picked up shall
be treated for all purposes of sections 24-701 to 24-714
in the same manner and ¢to the extent as member
contributions made prior to the date picked up.

Sec. 1E) o That section 24-709, Revised
Statutes Supplement, 1984, be amended to read as
follows:

24-709. Any judge, except an asseeiate eonnky
judge a__clerk magistrate, who has become physically or
mentally disabled, which disability seriously interferes
with the performance of his or her duties and which
disability is determined to be permanent or reasonably
likely to become permanent, may, upon being found so
disabled by the Commission on Judicial Qualifications,
retire or be retired, and upon such retirement he or she
shall be entitled to receive the retirement annuity as

provided 1in section 24-710. Any judge, or the guardian
of any judge, so permanently disabled desiring to so
retire, shall file an application for such retirement

with the commission, which application shall be in such
form and contain such information as such commission
shall require. Such commission may require such judge
to be examined by a physician appointed by the
commission and may require such other evidence and proof

of disability as it deems necessary to reach a
determination as to whether such judge is so permanently
disabled. If the commission shaii determine determines

that any such judge is so permanently disabled, it shall
promptly notify the judge and the Public Employees
Retirement Board and thereupon such judge shall be
placed on retirement by the board and receive the
retirement annuity each month as is provided in section
24-710.

Sec. 20. That section 24-709.02, Revised
Statutes Supplement, 1984, be amended to read as
follows:

24-709.02. (1) Asseeiate ecounrty 3Judges
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appoirnted before Auguat 26; 1983; Clerk magistrates who
were associate county judges and members of the fund at
the time of their appointment as clerk magistrates shall
have questions of disability decided by the Public
Employees Retirement Board. Any such clerk magistrate
asseerate ecoeunty judge may be retired as a result of
disability either wupon his or her own application or
upon the application of an employer or any person acting

in his or her behalf. Upon such retirement he or she
shall be entitled to receive the retirement annuity as
provided in section 24-710. Before any such glerk

maqistrate easseerate eeunty 3judge may be retired, a
medical examination shall be made at the expense of the
Nebraska Retirement Fund for Judges, which examination
shall be conducted by a disinterested physician licensed
to practice medicine in this state, such physician to be
selected by the board, and the physician shall certify
to the board that the clerk magistrate asseeiake eeunty
judge is physically or mentally incapable of further
performing his or he duties and should be retired. The
application for disability retirement shall be made
within one year of termination of employment.

(2) The board may require any such disability
beneficiary who has not attained the age of sixty-five
to undergo a medical examination at the expense of the
board once each year. Should any disability beneficiary
refuse to undergo such an examination, his or her
disability retirement benefit may be discontinued by the
board.

Sec. 21. That section 25-217, Reilssue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-217. An action shaii be deemed is
commenced; within the meaning of thia Chapter; as to &he
defendant: on the date the petition is filed with the
court. The action shall stand dismissed without
prejudice as to any defendant not served within six
months from the date the petition was filed. £ proper
serviee a3 ebtained within sin menths ef sueh frizng-

Sec. 2124 That section 25-1901, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

25-1901. A judgment rendereds or final order,
except an order in proceedinas for the termination of
parental

l _rights., made; by any tribunal, board, or
officer exercising judicial functionss and inferior in
jurisdiction to the district courtsy may be reversed,
vacated, or modified by the district court.

Sech 2 . Any action, other than the actions
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mentioned in sections 25-401 to 25-403, may be brought
(1) in the county where any defendant resides, (2) in
the county where the cause of action arose, (3) in the
county where the transaction or some part of the
transaction occurred out of which the cause of action
arose, or (4) if all defendants are nonresidents of this
state, in any county. When an action has been commenced
in__any other county. the court in which the action has
been commenced shall have jurisdiction over the action.
but upon timely motion by a defendant. the court shall
transfer the action to the proper court in a county in
which such action might have been properly commenced.
The court in the county to which the action is
transferred, in its discretion, may order the plaintiff
or the plaintiff's attorney to pav to the defendant all

by the defendant because of the improper venue or in
proceedings to transfer the action.

Sec. 24. For purposes of venue, the following
definitions shall apply:

(1) Any private corporation ordgdanized under
the laws of this state and any foreign corporation
authorized to transact business in_ this state is a
resident of any countvy in which it has its registered
aoffice or other office or 1s doing business. A foreiqn
corporation not authorized to transact business in_this
state is not a resident of this state;

(2) A partnership sued in its firm name is a
resident of any county in which anv partner resides or
in_which the partnership has an office or is doing
business. If all partmers are nonresidents of this
state and the partnership does not have an office or do
business in__this state, the partnership 1is not a
resident of this state: and

{3) A voluntary unincorporated association
sued in its own name is a resident of any county in
which the association has an office or in which any
officer of the association resides. If it has no office
in_ this state and no officer resides in this state., the
voluntary unincorporated association is not a resident
of this state.

Sec. 25. That section 25-1912, Revised
Statutes Supplement, 1984, be amended to read as
follows:

25-1912. (1) The proceedings to obtain a
reversal, vacation, or modification of judgments and
decrees rendered or final orders made by the district
court, including judgments and sentences upon
convictions for felonies and misdemeanors under the
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criminal code, shall be by filing in the office of the
clerk of the district court in which such judgment,
decree, or final order was rendered, within ene menth
thirty days after the rendition of such judgment or
decrees or the making of such final order, er within ene
menth frem the everruling of - metien for a new Er:at in
said eauwses a notice of intention to prosecute such
appeal signed by the appellant or appellants or his,
her, or their attorney of record; and, except as
otherwise provided in sections 29-2306 and 48-641, by
depositing with the clerk of the district court the
docket fee required by law in appeals to the Supreme
(Celpaisg

(2)_The running of the time for filina a
notice of appgal shall be terminated as to all parties
(a) by a motion for a new trial under sectiom 25-1143,
if such motien 1s filed by any partvy within temn days
after the verdict, report, or decision was rendered, or
(b) by a motion to set aside the verdict or judament
under section 25-1315.02, if such motion 1s filed by any
party within ten days after the receipt of a verdict.
and the full time for appeal fixed in subsection (1) of
this section commences to run from the entrv of the

order ruling upon the motion filed pursuant to
subdivision (a) or (b) of this subsection. When _any
motion terminating the time for filing a notice of

appeal 1s timely filed by any party. a notice of appeal
filed before the entry of the order ruling upon the
motion shall have no effect whether filed before or
after the timely filing of the motion. A new notice of
appeal shall be filed within the prescribed time from
the ruling on the motion. No additional fees shall be
required for such filing.

{3) +24 Except as otherwise provided in
subsection (2) of this section and sections 29-2306 and
48-641, an appeal shall be deemed perfectedr and the
Supreme Court shall have jurisdiction of the cause when
such notice of appeal shall have been filed; and such
docket fee deposited in the office of the clerk of the
district court, and after being so perfected no appeal
shall be dismissed without notice, and no step other
than the filing of such notice of appeal and the
depositing of such docket fee shall be deemed
jurisdictional.

(4) ¢33 The clerk of the district court shall
forthwith forward such docket fee; and a certified copy
of such notice of appeal:s to the Clerk of the Supreme
Court, whereupon the Clerk of the Supreme Court shall
forthwith docket such appeal.
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{5) $43 Within ene men&kh thirty days from the
date of filing of notice of appeal, the clerk of the
district court shall prepare and file with the Clerk of
the Supreme Court a transcript certified as a true copy
of the proceedings contained therein. The Supreme Court
shall, by rule, specify the method of ordering the
transcript and the form and content of the transcript.
Neither the form nor substance of such transcript shall
affect the jurisdiction of the Supreme Court.

{6) ¢53 Nothing contained in this section
shall prevent any person from giving supersedeas bond in
the district court in the time and manner provided in
section 25-1916s; nor affect the right of a defendant in
a criminal case to be admitted to bail pending the
review of such case in the Supreme Court.

Sec. 26. That section 25-1916, Revised
Statutes Supplement, 1984, be amended to read as
follows:

25-1916. No appeal in any case shall operate
as a supersedeas, unless the appellant or appellants
shall within ene menmth thirty days after the rendition
of such judgment or decrees or the making of such final
order; execute to the adverse party a bond with one or
more sureties or in lieu thereof make a cash deposit
with the clerk for the benefit of the adverse party; as
follows:

(1) When the judgment, decree, or final order
appealed from directs the payment of money, the bonad
shall be in the amount of the judgment, decree, or final
order and the taxable court costs in the district court,
plus the estimated amount of interest that will accrue
on the judgment, decree, or final order between its date
and the final determination of the cause in the Supreme
Court and the estimated amount of the costs of appeal,
saxd such estimated interest to accrue and estimated
court costs to be determined by the trial court, said
such supersedeas bond or cash deposit to be conditioned
that the appellant or appellants will prosecute such
appeal without delay and pay all condemnation money and
costs which may be found against him, her, or them on
the final determination of the cause in the Supreme
Court, except r PROVIBEB:; that when a cash deposit is
made or a bond is provided, herein; written by a
corporate surety company authorized to do business
within the State of Nebraska, is approved by the trial
court in which said the judgment was rendered, and jis
filed in sa:d the court, the general lien of the
judgment shall be dissolved;

(2) When the judgment, decree, or final order
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directs the execution of a conveyance or other
instrument, the bond or cash deposit shall be in such
sum as shall be prescribed by the district court, or
judge thereof in vacation, conditioned that the
appellant or appellants will prosecute such appeal
without delays and will abide and perform the judgment
or decree rendered; or final order which shall be made
by the Supreme Court in the cause;

(3) When the judgment, decree, or order
directs the sale or delivery of possession of real
estate, the bond or cash deposit shall be in such sum as
the court, or judge thereof in vacation, shall
prescribe, conditioned that the appellant or appellants
will prosecute such appeal without delay, emd will not
during the pendency of such appeal commit, or suffer to
be committed, any waste upon such real estate, and will
pay all costsy and all rents or damages to such real
estate which may accrue during the pendency of such
appeal and until the appellee is legally restored
thereto;

(4) When the judgment, decree, or final orvder
dissolves or modifies any order of injunction which has
been or hereafter may be granted, the supersedeas bond
or cash deposit shall be in such reasonable sum as the
court or judge thereof 1in vacation shall prescribe,
conditioned that the appellant or appellants will
prosecute such appeal without delay, and will pay all
costs which may be found against him, her, or them on
the final determination of the cause 1in the Supreme
Court; and such supersedeas bond or cash deposit shall
stay the doing of the act or acts sought to be
restrained by the suity; and continue such injunction in
force until the case is heard and finally determined in
the Supreme Court. The undertaking given upon the
allowance of the injunction shall be and remain in
effect until it 1is finally decided whether or not the
injunction ought to have been granted.

ST 1 als That section 29-103, Revised
Statutes Supplement, 1984, be amended to read as
follows:

29-103. The term magistrate in this code,
when not otherwise expressly stated, shall mean a judge
of the county court or asseeiate eounty 3udge clerk
magistrate.

Sec. 28. That section 29-403, Revised
Statutes Supplement, 1984, be amended to read as
follows:

29-403. Judges of the district court; and
judges of the county court; and asseeiate eceounty judges
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shall have power to issue process for the apprehension
of any person charged with a criminal offense. Clerk
magistrates shall have the power to issue such process
as provided in section 24-519.

Sec. 29. That section 29-611, Revised
Statutes Supplement, 1984, be amended to read as
follows:

29-611. The defendant shall have the right of
appeal from any judgment of a county court pursuant to
sections 24-541.01 to 24-541.10. or any 3judgment; if
entered prier te Juiy i; 3985: ef a munieipalr eourt-
impesing fine eor imprisenment; or bethr te the distriet
eourt eof ¢€he eounty; whiech appeal shat: be &aken
immediatety upen the renditien of sueh judgment and
shaii stay aii further preceedings upemn sueh judgment-
Ne appeai shaii be granted or proceedings stayed uniess
the eppeliants; tegether with his er her surety ev
suretiess; shati: within ten days after €he rendition of
3neh judgment: appear before the eodré and then and
there enter inte a written reeognisanee te the peopie of
the Btate of Nebraska in a sum Ret iess than ene hundred
dotitars; wikh surety eor sureties e be fined and
appreved by the eourt: econditioned £for Hhia er heyr
appearanee forthwith and witheut furether neotiee- at the
district court of sueh ecounty: and £frem day ke day
thereafter uneii ¢€he final dispesitien ef sueh appeai-
Eo answer the compiainéE againsE him or hers and ke abide
the judegment of the distriet ecourt and net deparé€
therefrem witheut leave- The party appeaiing may in
tied of sueh undertaling deposit with the eterk of sueh
eourt ‘'a eash bend in a 3um €e be fixed by Ehe eourt but
net iess than eme hundred deiiars amd sueh eash bend
shaitt be acecepted in the eause; upen the same eceonditions
and with 1ike effeet as undertalings hereinbefore sek
eut; sueh eash bend te be resurmed upen the fuifiltiment
of the econdiktiens of the bond- The eourt frem whese
judement the appeai is taken shaii ferthwith maHe returm
of the proeeecdings had before it and shaii eertify €he
eompiainé;: Eranseripetr biil of exeeptions: and Ehe
warrant togetheyr with aii sueh reeegnizanees te the
distriet eourt amd may alse require the eompiainant and
other witnesses Ee enter inte written recognteaneess
with or witheut seeurity; as the ecourt deems best: to
appeay at the distriet court at the time aferesaid; and
abide the order of the eourt amd in ease of refusai te
enter inko sueh reecoqnizanees: may enforee the same by
imprisemment +f neeessary-

Sec. 30. That section 29-812, Revised
Statutes Supplement, 1984, be amended to read as
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follows:

29-812. A search warrant authorized by
sections 29-812 to 29-821 may be issued by any district
court judge or Supreme Court Judge of the State of
Nebraska for execution anywhere within the State of
Nebraska. A similar search warrant authorized by
sections 29-812 to 29-821 may be issued by any judge of
the county court within his or her district or, subject
to section 24-519., asseeiate eounty judge by any clerk
magistrate within the county wherein in whigh the
property sought is located. Any court issuing a search
warrant shall receive a fee of five dollars for all
services connected therewith, including the taking of
necessary acknowledgments and the filing of the return.

SeCraray]e That section 29-1804.14, Revised
Statutes Supplement, 1984, be amended to read as
follows:

29-1804.14. As used in sections 29-1804.03 to
29-1804.13, unless the context otherwise requires:

(1) Court shall mean a district court or a
county court; and

(2) Judge shall mean a judge of the district

court, a judge of the county court, or an assee:ate
eounty judge a clerk magistrate.
Sec. 32. That section 29-2246, Revised

Statutes Supplement, 1984, be amended to read as
follows:

29-2246. As used in the Nebraska Probation
Administration Act and sections seetiens 29-2246 ke
29-2269r 43-2,123.017 and 83-1,102 to 83-1,104, unless
the context otherwise requires:

(1) Association shall mean the Nebraska
District Court Judges Association;

(2) Court shall mean a district court, county
court, or juvenile court, except a separate juvenile

court established pursuant to sections 43-2,111 to
43-2,113 and 43-2,118 to 43-2,127;

(3) Office shall mean the Office of Probation
Administration;

(4) Probation shall mean a sentence under
which a person found guilty of a crime upon verdict or
plea or adjudicated delinquent or in need of special
supervision is released by a court subject to conditions
imposed by the court and subject to supervision;

(5) Probationer shall mean a person sentenced
to probation;

(6) Probation officer shall mean any person
who supervises probationers, except unpaid volunteers
from the community;
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(7) Juvenile probation officer shall mean any
probation officer who supervises probationers of a
separate juvenile court;

° (8) Chief probation officer shall mean the
probation officer in gharge of a probation district:

t83 (9) BServiee System shall mean the Field
Nebraska Probation Serviee System: and

€93 (10) Administrator shall mean the
probation administrator.

Sec. SIS That section 29-2249, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

29-2249. The Office of Probation
Administration is hereby created within the judicial
branch of government and directly responsible to the
Nebrasha Prebatien System Committee Supreme Court. The
office shall consist of the probation administrator, the
Fzreld Prebatien Serviee Nebraska Probation System, and
such other employees as may be necessary to carry out
t€s funetiens the functions of the Nebraska Probation
System.

Sec. 34. That section 29-2249.04, Revised
Statutes Supplement, 1984, be amended to read as
follows:

29-2249.04. Accrued leave and benefits for
separate juvenile court probation employees and
municipal court employees serving as who have become
state employees pursuant to seekions 329-2749-62 and
29-2249-63 law shall be subject to this section.

(1) The city or county shall transfer all
accrued sick leave of such employees up to the maximum
number of accumulated hours for sick leave allowed by
the state for state probation officers and the city or
county shall reimburse the state in an amount equal to
twenty-five per cent of the value of such accrued sick
leave hours based on the straight-time rate of pay for

the employee. For any accrued sick leave hours of an
employee which are in excess of the amount that can be
transferred, the <city or county shall reimburse the

employee for twenty-five per cent of the value of the
sick leave hours based on the straight-time rate of pay
for the employee.

(2) The transferred employee may transfer the
maximum amount of accrued annual leave earned as an
employee of the city or county allowed by the state.
The city or county shall reimburse the state in an
amount equal to one hundred per cent of the value of the
hours of accrued annual leave transferred. The city or
county shall reimburse the transferred employee in an
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amount equal to one hundred per cent of the hours of any
accrued annual leave in excess of the amount which may
be transferred based on the employee's straight-time
rate of pay at the time of transfer.

(3) Any employee transferred to the Office of
Probation Administration shall not lose any accrual rate
value for his or her sick leave or vacation leave as a
result of such transfer. The employee may use each
year's service with the city or county as credit in
qualifying for accrual rates with the state's sick leave
and vacation leave programs.

(4) When accrued sick leave and vacation leave
for a transferred employee are at a greater rate value
than allowed by the state's sick leave and vacation
leave plans, the city or county shall pay to the state
on July 1, 1985, an amount equal to the difference
between the value of such benefits allowed by the city
or county and by the state based on, at the time of
transfer, twenty-five per cent of the employee's
straight-time rate of pay for the sick leave and one
hundred per cent of the employee's straight-time rate of
pay for wvacation leave. The state may receive
reimbursement based on such difference in rate values
not later than July 1, 1990.

(S5) The transferred employee shall not receive
any additional accrual rate value for state benefits
until the employee meets the qualifications for the
increased accrual rates pursuant to the state's
requirements.

(6) The transferred employee shall participate
in and be covered by the Nebraska State Insurance
Program, sections 44-1620 to 44-1632, on July 1, 1985.

SeCHL IS5 That section 29-2250, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

29-2250. The office shall:

(1) Supervise and administer the serviee
system;

(2) Establish probation policies and standards
for the serviee system, with the concurrence of the
Nebraska Prebatien Eystem €emmittee Supreme Court; and

(3) Supervise offenders placed on probation in
another state who are within the state pursuant to €he
previsiens ef section 29-2637.

Sec. 36. That section 29-2251, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

29-2251. The Nebraska Prebation Eystem
Eemmittee Supreme Court shall appoint a probation
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administrator who shall be a person with appropriate
experience in the field of probation or with training in
relevant disciplines at a recognized college or
universityr; and who shall serve at the pleasure of the
Nebrasha Prebatien Eystem Eemmittee Supreme Court.

SeclF+ I3y That section 29-2252, Revised
Statutes Supplement, 1984, be amended to read as
follows:

29-2252. The administrator shall:

(1) Supervise and administer the office;

(2) Establish and maintain policies,
standards, and procedures for the serviee system, with
the concurrence of the Nebrashka Prebatien System
Cemmzttee Supreme Court;

(3) Prescribe and furnish such forms for
records and reports for the serviee system as shall be
deemed necessary for uniformity, efficiency, and
statistical accuracy;

(4) Establish minimum qualifications for

employment as a probation officer in this state and
establish and maintain such additional qualifications as
he or she deems appropriate for appointment to the
serviee system. Qualifications for probation officers
shall be established in accordance with subsection ¢33
{4) of section 29-2253. An ex-offender released from a
penal complex or a county jail may be appointed to a

position of deputy probation or parole officer. Such
ex-offender shall maintain a record free of arrests,
except for minor traffic wviolations, for one year

immediately preceding his or her appointment;

(5) Establish and maintain advanced periodic
inservice training requirements for the serviee system:

(6) Cooperate with all agencies, public or
private, which are concerned with treatment or welfare
of persons on probation;

(7) Organize and conduct training programs for
probation officers;

(8) Collect, develop, and maintain statistical
information concerning probationers, probation
practices, and the operation of the prebatiem system;

(9) Interpret the probation program to the
public with a view toward developing a broad base of
public support;

(10) Conduct research for the purpose of
evaluating and improving the effectiveness of the
prebatien system;

(11) Adopt and promulgate such rules and
regulations as may be necessary or proper for the
operation of the office or serviee system;
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(12) Transmit a report during each
even-numbered year to the Nebraska Prebatien Eystem
Eemmittee Supreme Court on the operation of the office
for the preceding two calendar years, which report shall
be transmitted by the Nebraska Prebatien Eystem
€emmittee Supreme Court to the Governor and the Clerk of
the Legislature; and

(13) Administer the payment by the state of
all salaries., travel, and actual and necessary expenses
incident to the conduct and maintenance of the office:
and

(14) Exercise all powers and perform all
duties necessary and proper to carry out his or her
responsibilities.

Each member of the Legislature shall receive a
copy of the report required by subdivision (12) of this
section by making a request for it to the administrator.

Sec. 38. That section 29-2253, Revised
Statutes Supplement, 1984, be amended to read as
follows:

29-2253. (1) The administrator, with the
concurrence of the Nebraska Prebatien Bystem Committee
Supreme Court, shall divide the state into probation
districts and may from time to time alter the boundaries
of such districts in order to maintain the most
economical, efficient, and effective utilization of the
serviee system.

(2) The administrator shall appeint temporary
and permanent probation officers and employees for each
probation district as may be regquired to provide
adequate probation services. - with the eeneurrenee ef
ail ef the distriet judges and eounty judges within eaeh
prebatien distriet; appoint for sueh distriet a disEries
prebatien officer deputy prebatien officers; if
required; and sueh other empleyees as may be required teo
previde adequHate prebatien serviees for aueh digEriet
and set £he salaries thereof- in £he event ¢he
adminisérater is unable to ebtain a eeneurrence of atl
ef the distriet judges and eeounty 3Judges within a
distriet; the duties preseribed by this subseetien shati
be perfermed By the Nebrasha Prebatien System €Eommittee-

(3) The administrator shall appoint a chief
probation officer with the concurrence of the majority
of all judges within a probation district.

(4) The administrator shall, with the
concurrence of all of the separate juvenile court judges
within each separate juvenile court, (a) appoint for
each separate juvenile court a chief juvenile probation
officer, any deputy juvenile probation officers
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required, and such other employees as may be required to
provide adequate probation services for such court and

(b) set the salaries of such officers and employees.
The chief and deputy juvenile probation officers shall
be selected with reference to experience and
understanding of problems of family 1life and child
welfare, juvenile delinquency, community organizations,
and training in the recognition and treatment of

behavior disorders.

{5) 43 The administrator may direct a
probation officer of one probation district to
temporarily act as probation officer for a court in
another probation district, and such probation officer
while so serving shall have all the powers and
responsibilities as if he or she were serving in the
probation district to which he or she was originally

appointed.

(6) ¢54 The administrator, with the
concurrence of the Nebraska Prebatien System Cemmittee
Supreme Court., shall designate the location of the

principal office of the serviee system within each
probation district.

Sec. 39. That section 29-2257, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

29-2257. The Nebraska Probation System is
established which shall consist of the probation
administrator., chief probation officers, probation
officers. and __support staff. There s hereby ereated
within the effice the Fietd Prebatien Berviees
eensisting of distriet probatien effieers and deputy
prekatien efficers- The system serviee shall be
responsible for presentence and other probation
investigations and for the direct supervision of persons
placed on probation. by a eeurt as defined in seektion
29-2246- The serviee system shall be sufficient in size
to assure that no probation officer carries a case load
larger than 1is compatible with adequate probation
investigation or supervision.

Sec. 40. That section 29-2258, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

29-2258. A district probation officer shall:

(1) Make presentence and other investigations,
as may be required by law or directed by a court in
which he or she is serving;

(2) Supervise probationers in accordance with
the rules and regulations of the office and the
directions of the sentencing court;
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(3) Advise the sentencing court, in accordance
with the previsiens ef seetiens 29-2246 €o 29-2268
Nebraska Probation Administration Act and such rules and
regulations of the office, of violations of the
conditions of probation by individual probaticners;

(4) Advise the sentencing court, in accordance
with the rules and regulations of the office and the
direction of the court, when the situation of a
probationer may require a modification of the conditions
of probations; or when a probationer's adjustment is such
as to warrant termination of probation;

(5) Provide each probationer with a statement
of the period and conditions of his or her probation;

(6) Whenever necessary, exercise the power of
arrest as provided in section 29-2266;

(7) Establish procedures for the direction and
guidance of deputy probation officers under his or her
jurisdiction and advise such officers in regard to the
most effective performance of their duties;

(8) Supervise and evaluate deputy probation
officers under his or her jurisdiction;

(9) Delegate such duties and responsibilities
to a deputy probation officer as he or she deems
appropriate;

(10) Make such reports as required by the
administrator, the judges of the probation district in
which he or she serves, or the Nebrasha Probatien Eysatem
€Eemmittee Supreme Court;

(11) Keep accurate and complete accounts of
all money or property collected or received from
probationers and give receipts therefor;

(12) Cooperate fully with and render all
reasonable assistance to other probation officers;

(13) In counties with a population of less
than twenty-five thousand people participate in
pretrial diversion programs established pursuant to
section 29-3602 as requested by judges of the probation
district in which he or she serves. except that
participation in such programs _shall not regquire
appointment of additional personnel and shall  be
consistent with the probation officer's current
caseload;

(14) Perform such other duties not
inconsistent with the previsiens ef seectiens 29-2246 €6
29-2268 Nebraska Probation Administration Act or the
rules and regulations of the office as a court may from
time to time direct; and

(15) ¢34) Exercise all powers and perform all
duties necessary and proper to carry out his or her
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responsibilities.

Sec. 41. That section 29-2259, Revised
Statutes Supplement, 1984, be amended to read as
follows:

29-2259. (1) The salaries, actual and
necessary expenses, and expenses incident to the conduct
and maintenance of the office shall be paid by the
state. Actual and necessary expenses shall be paid as
provided in sections 84-306.01 to 84-306.05 for state
employees.

(2) The salaries and actual and necessary
travel expenses of the service shall be paid by the
state. Actual and necessary expenses shall be paid as
provided in sections 84-306.01 to 84-306.05 for state
employees.

(3) The expenses incident to the conduct and
maintenance of the principal office within . each
probation district shall in the first instance be paid
by the county in which it is located but such county
shall be reimbursed for such expenses by all other
counties within the probation district to the extent and
in the proportions determined by the Nebraska Prebatien
Bystem cemmittee Supreme Court based upon population,
number of investigations, and probation cases handled;
or upon such other basis as the committee deems fair and
equitable.

(4) Each county shall provide office space and
necessary facilities for probation officers performing
their official duties and shall bear the costs incident
to maintenance of such offices; other than salaries and
travel expenses.

(5) The probation administrator shall prepare
a budget and request for appropriations for the office
and shall submit such request to the Nebraska Prebatien
SEystem Eemmittee Supreme Court and with its approval to
the appropriate authority in accordance with law.

Sec. 42. That section 29-2265, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

29-2265. (1) Whenever an offender is placed
on probation and will reside in a location outside the
jurisdiction of the sentencing court, the sentencing
court may:

(a) Retain jurisdiction over the probationer
and the subject matter of the action; or

(b) Transfer jurisdiction over the probationer
and the subject matter of the action to an appropriate
court in the judicial district in which the probationer
will reside.
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(2) When a court determines to transfer
jurisdiction under subdivision (1)(b) of this section,
it shall:

(a) Obtain the concurrence of the court to
which transfer is to be made; ;

(b) File a certified transcript of the action
out of which the probationer's conviction arose with the
clerk of the court to which jurisdiction is transferred;
and .
(c) Furnish the chief probation officer of the
district in which the probationer will reside with a
copy of any presentence investigation.

(3) Upon the filing of the transcript in
accordance with subdivision (2)(b) of this section, the
court making the transfer shall have no further
jurisdiction of the subject matter of the action or over
the probationer. The court to which jurisdiction is
transferred shall immediately enter an order placing the
transferred probationer on probation under such
conditions as it may deem appropriate in accordance with
the previsiens of seetieons 29-2246 te 29-2268 Nebraska
Probation Administration Act: and

(4) When a court retains jurisdiction under

subdivision (1)(a) of this section and the probationer
will reside in a different probation district from that
of the sentencing court, the court may notify the
disetriet chief probation officer in the probation
district in which the probationer will reside to

supervise such probationer under the terms of the
probation order and in accordance with the previsiens ef
seetiens 29-2246 £e 29-2268 Nebraska Probation
Administration Act.

Sec. 43. That section 29-2270, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

29-2270. The Nebraska Probation System
Committee is hereby created whieh as an
committee to the Supreme Court regarding probation
matters. The committee shall consist of nine members to
be chosen as provided in sections 29-2271 to 29-2273.

Sec. 44 . That section 29-2275, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

29-2275. The Nebraska Probation System
Committee shall advise the Supreme Court on matters
relating to probation services throughout the state.
assist the Offiece of Prebation Administratien and the
prepbation administrater in developing pelieies and
standards fer the Field Prebatien Serviee-
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Sec. 45. The Nebraska Probation System
Committee shall terminate on June 30, 1988.
Sec. 46. That section 30-2218, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

30-2218. Assignment of matters arising under
the Nebraska Probate Code to clerk magistrates eseseeiate
eeunty judges shall be subject to #€he provisiens ef
sections 24-538 £e 24-519 and 24-520.

Sec. 47. That section 30-2402, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

30-2402. Except as provided in section
30-24,125, to be effective to prove the transfer of any
property or to nominate an executor, a will must be
declared to be valid by an order of informal probate by
the registrar; or an adjudication of probate by the
court, except that a duly executed and unrevoked will
which has not been probated may be admitted as evidence
of a devise if (1) no court proceeding concerning the
succession or administration of the estate has occurreds
and (2) either the devisee or his or her successors and
assigns possessed the property devised in accordance
with the provisions of the will, or the property devised
was not possessed or claimed by anyone by virtue of the
decedent's title during the time period for testacy

proceedings. Every will, when proved as provided in
this code, shall have a certificate of such proof
endorsed thereon or annexed thereto, signed by the

registrar, judge, or asseeiate judge clerk magistrate of
the county court and attested by the seal of the court.
Every will so certified, and the record thereof, or a
transcript of such record, certified by the judge or
asseeiate judge clerk magistrate of the county court and
attested by the seal of the court, may be read in
evidence in all courts of this state without further
proof.

Sec. 48. That section 43-2,106, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

43-2,106. When a juvenile court proceeding
has been instituted before a county court sitting as a
juvenile court, the original jurisdiction of the county
court shall continue until the final disposition
thereof; and, except in proceedings for the termination
of parental rights, appeal may be had to the district
court as in civil cases, but no such appeal shall stay
the enforcement of any order entered in the county
court. After appeal has been filed, the district court,
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upon application and hearing, may stay any order,
judgment, or decree on appeal if suitable arrangement is
made for the care and custody of the juvenile. The
county court shall continue to exercise supervision over
the juvenile until a hearing is had in the district
court and the district court enters an order making
other disposition. If the district court adjudges the
juvenile to be a juvenile defined ¢n meeting the
criteria established in subdiyvision (1). (2). (3). or
{(4) of section 43-247, the district court shall affirm
the disposition made by the county court, unless it is
shown by clear and convincing evidence that the
disposition of the county court is not in the best
interest of such juvenile. Upon determination of the
appeal, the district court shall remand the case to the
county court for further proceedings consistent with the
determination of the district court. In the event of an
appeal of a proceeding for termination of parental
rights the matter shall be reviewed by the Supreme
Court within the same time and _in_ _the same manner
prescribed by law for review of an order or judgment of
the district court. except that such termination order
or judgment shall be advanced for argument before the
Supreme Court and the Supreme Court, in order to
expedite the preferred disposition of the case and the
juvenile, shall render the judament and write an gpinion
as speedily as possible.

Sec. 49. That section 43-2,113, Revised
Statutes Supplement, 1985, as amended by section 64,
Legislative Bill 7, Eighty-ninth Legislature, Second
Special Session, 1985, be amended to read as follows:

43-2,113. Where a separate juvenile court is
established, the county board of the county shall
provide suitable rooms and offices for the accommodation
of the judge thereof and the officers and employees
appointed by such judge or by the probation
administrator pursuant to subsection ¢33} (4) of section

29-2253. Such separate juvenile court, the judge
thereof, and the officers and employees of such court
shall have the same and exclusive jurisdiction, powers,

and duties that are prescribed in the Nebraska Juvenile
Code, concurrent jurisdiction under sections 83-223 and
83-1101 to 83-1139, and such other jurisdiction, powers,
and duties as may hereafter be specifically provided by
law. A juvenile court created in a separate juvenile
court judicial district or a county court sitting as a
juvenile court in all other counties shall have and
exercise jurisdiction within such juvenile court
judicial district or county court judicial district with
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the district court in all matters arising under Chapter

42, article 3, when the care, support, custody, or
control of minor children -'under the age of eighteen
years 1is involved. Such cases shall be filed in the

district court and may with the consent of the juvenile
judge be transferred to the docket of the separate
juvenile court or county court. All orders issued by
such court which provide for child support or spousal
support, as defined in section 42-347, shall be governed
by the provisions of sections 42-347 to 42-379 relating
to such support. Certified copies of such orders shall
be filed by the clerk of the separate juvenile or county
court with the clerk of the district court. There shall
be no fee charged for the filing of such certified
copies.

Sec. 50. That section 44-1627, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1627. The coverages provided for by
sections 44-1620 to 44-1632 shall be afforded to each
permanent state employee who works one half or more of
the regularly scheduled hours during each pay period,
commencing after thirty days of such employment. 3
encept that eceverage shati eemmenee sn July 3; 1985, fer
employees &ransferred te the state pursuant e aeetions
24-593, 29-2249-02; and 29-2249-63- Employees who are
employed less than the regularly scheduled hours shall
be entitled to state contributions on a proportionately
reduced basis. No coverages provided for by sections
44-1620 to 44-1632 . shall be afforded to any employee
after attainment of age seventy. The life and health
insurance coverages provided by sections 44-1620 to
44-1632 shall be totally independent of one another and
the loss experience and the rates for the two coverages
shall be maintained separate and apart from one another.

Sec. 51. That section 48-182, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-182. In case either party at interest
refuses to accept any final order of the Nebraska
Workmen's Compensation Court after rehearing, such party
may, within thirty days ene menth thereafter, file with
the Nebraska Workmen's Compensation Court a notice of
intention to appeal and within thirty days ene menth
from the date of such final order file with the Nebraska
Workmen's Compensation Court a praecipe for a bill of
exceptions. Within two months from the date of the
filing of the praecipe, the court reporter or
transcriber shall deliver to the clerk of the Nebraska
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Workmen's Compensation Court a bill of exceptions which
shall 1include a transcribed copy of the testimony and
the evidence taken before the compensation court, which
transcript when certified to by the person who made or
transcribed the record shall constitute the bill of
exceptions. The transcript and bill of exceptions shall
be paid for by the party ordering the same., except -
PROYIBEB; that upon the affidavit of any claimant for
werkmenls workers' compensation, filed with or before
the praecipe, that he or she is without means wherewith
to pay, and unable to secure such means, payment may, in
the discretion of the Nebraska Workmen's Compensation
Court, be waived as to such claimant and the bill of
exceptions shall be paid for by the compensation court
in the same manner as other compensation court expenses.
The procedure for preparation, settlement,
signature, allowance, certification, filing, and
amendment of a bill of exceptions shall be regulated and
governed by rules of practice prescribed by the Supreme
Court, except as otherwise provided in this section.
When a bill of exceptions has been ordered
according to law; and the court reporter or transcriber
fails to prepare and file the bill of exceptions with
the clerk of the Nebraska Workmen's Compensation Court
within two months from the date of the filing of the
praecipe, the Supreme Court may, on the motion of any
party accompanied by a proper showing, grant additional
time for the preparation and filing of the bill of
exceptions under such conditions as the court may

require. Applications for such an extension of time
shall be regqulated and governed by rules of practice
prescribed by the Supreme Court. A copy of such order

granting an extension of time shall be filed with the
Nebraska Workmen's Compensation Court by the party
requesting such extension within five days after the
date of such order.

Sec. 52. That section 48-185, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-185. Any appeal from the judgment of the
Nebraska Workmen's Compensation Court after a rehearing
shall be prosecuted and the procedure, including the
designation of parties, handling of costs and the
amounts thereof, filing of briefs, certifying the
opinion of the Supreme Court to the Nebraska Workmen's
Compensation Court, handling of the bill of exceptions,
and issuance of the mandate, shall be in accordance with
the general laws of the state and procedures regulating
appeals in actions at law from the district courts to
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the Supreme Court except as otherwise provided in
section 48-182 and this section. The proceedings to
obtain a reversal, vacation, or modification of
judgments, awards, or final orders made by the Nebraska
Workmen's Compensation Court after a rehearing shall be
by filing in the office of the clerk of the Nebraska
Workmen's Compensation Court within ene menth thirty
days after the rendition of such judgment or decree, or
the making of such final order, a notice of intention to
prosecute such appeal signed by the appellant or his or
her attorney of record. No motion for a new trial shall
be required to be filed. An appeal shall be deemed
perfected and the Supreme Court shall have jurisdiction
of the cause when such notice of appeal shall have been
filed in the office of the clerk of the Nebraska
Workmen's Compensation Court, and after being so
perfected no appeal shall be dismissed without notice,
and no step other than the filing of such notice of
appeal shall be deemed jurisdictional. The clerk of the
Nebraska Workmen's Compensation Court shall forthwith
forward a certified copy of such notice of appeal to the
Clerk of the Supreme Court, whereupon the Clerk of the
Supreme Court shall forthwith docket such appeal.
Within thirty days ene menth from the date of filing of
notice of appeal, the clerk of the Nebraska Workmen's
Compensation Court shall prepare and file with the Clerk
of the Supreme Court a transcript certified as a true

copy of the proceedings contained therein. The
transcript shall contain the judgment, decree, or final
order sought to be reversed, vacated, or modified and

all pleadings filed with such clerk. Neither the form
nor the substance of such transcript shall affect the
jurisdiction of the Supreme Court. Such appeal shall be
perfected within thirty days ere menth from the
rendition of judgment by the Nebraska Workmen's
Compensation Court, the cause shall be advanced for
argqument before the Supreme Court, and the Supreme Court
shall render its judgment and write an opinion in such
cases as speedily as possible. The findings of fact
made by the Nebraska Workmen's Compensation Court after
rehearing shall have the same force and effect as a jury
verdict in a civil case. A judgment, order, or award of
the Nebraska Workmen's Compensation Court may be
modified, reversed, or set aside only upon the grounds
that (1) the court acted without or in excess of its
powers, (2) the judgment, order, or award was procured
by fraud, (3) there is not sufficient competent evidence
in the record to warrant the making of the order,
judgment, or award, or (4) the findings of fact by the

706 -39~



LB 529 LB 529

court do not support the order or award.

Sec. 53. That section 81-1401, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-1401. As used 1in sections 81-1401 to
81-1414, unless the context otherwise requires:
(1) Commission shall mean the Nebraska

Commission on Law Enforcement and Criminal Justice;

(2) Council shall mean the Nebraska Police
Standards Advisory Council;

(3)(a) Law enforcement officer shall mean any
person who is responsible for the prevention or
detection of crime or the enforcement of the penal,
traffic, or highway laws of the state or any political
subdivision thereef of the state for more than one
hundred hours per year and is authorized by law to make
arrests, and includes but is not limited to:

(i) A full or part-time member of the Nebraska
State Patrol;

{(ii) A county sheriff;

(iii) A full or part-time employee of a county
sheriff's office;

(iv) A full or part-time employee of a
municipal or village police agency; or

(v) A full-time employee of an organized and
paid fire department of any city of the metropolitan
classs who is an authorized arson investigator; and
whose duties consist of determining the cause, origin,
and circumstances of fires or explosionss; while on duty
in the course of an investigation; but

(b) Law enforcement officer shall not include
employees of the Department of Correctional Services,
probation officers under the Fieid Prebatien Eerviee
Nebraska Probation System or appointed under section
43-236, parole officers appointed by the Parole
Administrator, or employees of the Department of Revenue
under section 77-366;

(4) Director shall mean the director of the
Nebraska Law Enforcement Training Center; and

(S) Training center shall mean the Nebraska
Law Enforcement Training Center.

Sec. 54. That section 84-1301, Revised
Statutes Supplement, 1984, be amended to read as
follows:

84-1301. As used in sections 84-1301 to
84-1331, unless the context otherwise requires:

(1) Employee shall mean any employee of the
State Board of Agriculture who is a member of the state
retirement plan on July 1, 1982, and any person or
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officer employed by the State of Nebraska whose
compensation is paid out of state funds or funds
controlled or administered by a state department through
any of its executive or administrative officers when
acting exclusively in their respective official,
executive, or administrative capacities; but shall not
include (a) judges as defined in section 24-701. exeep®
asseeinte eounty judges appeinted after Augqus€ 26; 1983;
{b) members of the Nebraska State Patrol, (c) employees
of the University of Nebraska, (d) employees of the
state colleges, (e) employees of technical community
colleges, (f) employees of the Department of Labor
employed prior to July 1, 1984, and paid from funds
provided pursuant to Title III of the Social Security
Act or funds from other federal sources, (q) the
Commissioner of Labor employed prior to July 1, 1984,
(h) employees of the State Board of Agriculture who are
not members of the state retirement plan on July 1,
1982, (i) the Nebraska National Guard air and army
technicians, or (j) persons eligible for membership
under the School Retirement System of the State of
Nebraska who have not elected to become members of the
system pursuant to subsection (1) of section 79-1565 or
been made members of the system pursuant to subsection
{(3) of section 79-1565, except that those persons so

eligible and who as of September 2, 1973, are
contributing to the State Employees Retirement System
shall continue as members of such system. Any

individual appointed by the Governor may elect not to
become a member of such retirement system;

(2) Part-time employee shall mean an employee
who works less than one half of the regqularly scheduled
hours;

(3) Retirement shall mean qualifying for and
accepting a retirement allowance granted under sections
84-1301 to 84-1331;

(4) Retirement board or board shall mean the
Public Employees Retirement Board:

(5) Retirement system shall mean the State
Employees Retirement System of the State of Nebraska;

(6) Required contribution shall mean the
deduction to be made from the salary of employees as
provided in section 84-1308;

(7) Service shall mean the actual total length
of employment as an employee and shall include leave of
absence because of disability or military service when
properly authorized by the retirement board, but shall
not include any period of disability for which
disability retirement benefits are received under the
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provisions of section 84-1317;

(8) Straight 1life annuity shall mean an
ordinary annuity payable for the 1life of the primary
annuitant only and terminating at his or her death
without refund or death benefit of any kind;

(9) Prior service shall mean service before
January 1, 1964;

(10) Group annuity contract shall mean the
contract or contracts issued by one or more life
insurance companies to the board in order to provide the
benefits described in sections 84-1319, 84-1320,
84-1321, and 84-1323 to 84-1323.02;

(11) Primary carrier shall mean the life
insurance company or trust company designated as the
administrator of the group annuity contract;

(12) State department shall mean any
department, bureau, commission, or other division of
state government, not otherwise specifically defined or
exempted in sections 84-1301 to 84-1331, whose employees
and officers are not already covered by a retirement
plan;

(13) Disability shall mean an inability to
engage in a substantially gainful activity by reason of
any medically determinable physical or mental impairment
which can be expected to result in death or to be of
long-continued and indefinite duration;

(14) Date of disability shall mean the date on
which a member is determined to be disabled by the
board;

(15) Regular interest shall mean the rate of
interest earned each calendar year commencing January 1,
1975, as determined by the retirement board in
conformity with actual and expected earnings on 1its
investments;

(16) Fund shall mean the State Employees
Retirement Fund created by section 84-1309;

(17) Guaranteed investment contract shall mean
an investment contract which guarantees that the account
maintained for any participant will not decrease in
value, but will increase each year by the contribution
allocated to the account and by investment earnings and
will decrease by the amount of expenses reasonably
determined to be allocated to the account; and

(18) Investment manager shall mean one or more
insurance companies, bank trust departments, or
independent investment advisors designated to invest any
portion of the fund.

Sec. 55. Whenever the words associate county
judge appear in the following sections they shall be
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taken to mean clerk magistrate: Sections 7-111, 11-125,
24-586 to 24-588, 25-2105, 42-108, 49-502, 49-617.
49-801. 65-101. and 77-2019. The Revisor of Statutes
shall substitute the words clerk magistrate for
associate county judge in such sections.

Sec. 56. Sections 25, 26, 51, 52, and 57 of
this act shall become operative on January 1, 1987. The
remaining sections of this act shall become operative on
July 1, 1986.

Sec. 57. That original sections 48-182 and
48-185, Reissue Revised Statutes of Nebraska, 1943, and
sections 25-1912 and 25-1916, Revised Statutes
Supplement, 1984, are repealed.

Sec. 58. That original sections 8-1401,
24-507 to 24-509, 24-511, 24-520, 24-589, 25-217,

25-1901, 29-2249, 29-2250, 29-2251, 29-2257, 29-2258,
29-2265, 29-2270, 29-2275, 30-2218, 30-2402, 43-2,106,
44-1627, and 81-1401, Reissue Revised Statutes of
Nebraska, 1943, sections 24-513, 24-517, 24-541.01 to
24-541.05, 24-709, 24-709.02, 29-103, 29-403, 29-611,
29-812, 29-1804.14, 29-2246, 29-2249.04, 29-2252,
29-2253, 29-2259, and 84-1301, Revised Statutes
Supplement, 1984, sections 24-519 and 24-532.01, Revised
Statutes Supplement, 1985, section 43-2,113, Revised
Statutes Supplement, 1985, as amended by section 64,
Legislative Bill 7, Eighty-ninth Legislature, Second
Special Session, 1985, section 24-701, Revised Statutes
Supplement, 1984, as amended by section 1, Legislative
Bill 92, Eighty-ninth Legislature, Second Session, 1986,
and section 24-703, Revised Statutes Supplement, 1984,
as amended by section 2F Legislative Bill 92,
Eighty-ninth Legislature, Second Session, 1986, and also
sections 24-510, 24-513.01, 24-518, 25-225, 25-404,
25-405, 25-407 to 25-409, 29-302, 29-302.03 to 29-312,
29-612, 29-2249.01, and 29-2255.01, Reissue Revised
Statutes of Nebraska, 1943, and sections 25-406, 29-301,
29-302.01, 29-302.02, 29-613, 29-614, 29-2249.02, and
29-2249.03, Revised Statutes Supplement, 1984, are
repealed.

Sec. 59. Since an emergency exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to law.
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