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AN AcT relating to children and other persons j.n need of
protectioni to amend sections 43-245 to 43-247,
43-250, 43-25r, 43-254, 43-25e, 43-26!, 43-262,
43-264, 43-2'72.O1, 43-279, 43-2A2, 43-2A5,
43-2A9, 43-295, 43-296, 43-298, 43-299,
43-2,1O7, 43-2,rO9, 43-2,tL3, 43-2,124,
43-2,L29, and 43-1301, Reissue Revised Statutes
of Nebraska, 1943, and sections 2A-71O, 71-1903,
and 71-1912, Revised Statutes Supplement, 1984;
to state intent, to define and redefine terms,
to provide the Department of Soci.al Services
with certain powers and duties reLating to
adoption, medical assistance, and child carei to
establish procedures and provide for the
placement of certain juveniles as prescribed; to
authorize contj.nuing jurisdiction of the court
as prescribedi to harmonlze provisions; and to
repeal the origlnal sections.

Be it enacted by the people of the State of Nebraska,
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t section 2A-71O, Revised Statutes
Supplement, 1984, be amended to read as follows:

2A-71O. As used in sections 2A-7lO to 28-727,
unless the context otherwise requi.res:

(1) Department shall mean the Department of
SociaI Services;

(2) Lav enforcement agency shall mean the police
department or tov/n marshal in incorporated munlcipalities
and the office of the sheriff in unincorporated areasi and

(3) Abuse or neglect shal] mean knowingly,
intenti.onally, or negligently causing or permitting a
minor chj.ld or an incompetent or disabled person to be:
(a) Placed in a situation that endangers his orher llfe or
physical or mental health; (b) cruelly confined or cruelly
punished; (c ) deprived of necessary food, clothi.ng,
shelter, or care; (d) Ieft unattended j.n a motor vehicle,
if such minor child is six years of age or younger; er (e)
sexually abus sexuall oi ted

to so

obscene or
Sec. 11. That section S SUE sed

Statutes of Nebraska, 1943, be amended to read as follows:
43-245. As used in seet*eas 43-245 te 43-?;1?9the Nebraska Juvenile Code, unless the context otherwise

requ j.res:

43-2;*?9;
(1) ThiE aet shal+ lneatl seetioBs 43-245 Xa

(3) Parent sLraLl" mean one or both parentsi
(3) lll Parties shaII mean the juvenile as

described in section 43-2477 qnd his or her parent,
guardi.an, or custodj.an;

(4) (3) Juvenj.Ie court shall mean the separate
juvenile court $/here it has been established pursuant to
sections 43-2,171 to 43-2,129i and the county court
sitting as a juvenile court in aII other counties- Nothj.ng
in seetistrB 43-215 to 43-?;1?9 the Nebraska Juveni.le Code
shall be construed to deprive the district courts of their
habeas corpus, common Iaw, or chancery jurlsdiction orjurisdiction acquj.red in an action for d5.vorce, IegaI
separation, or annulment;

(5) (4\ Traffic offense 6halI mean any
nonfelonious act in vloLation of a Iaw or ordinance
regnrlating vetricular or pedestrian travel, whether
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desi.gnated a mj-sdemeanor or a traffic infraction,
(5) (5) Juvenile shall mean any person under the

age of eighteen; and
t7) (6) Age of majority shall mean nineteen

years of age.
Sec. f2. That section 43-246, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as fo1]ows:
43-246. Acknowledging the responsibility of thejuvenile court to act to preserve the public peace and

security, lect*6n6 13-245 tc 1?-2"*29 the Nebraska
Juvenile Code shall be construed to etfectuate ttre
fol Iowing:

(1) To assure the rights of all juveniles to care
and protection and a stable Ilving environment and to
development of thelr capacities for a healthy personality,
physical well-being, and useful citizenship and to protect
the public interest;(2') To provide for the intervention of thejuvenile court in the interest of any j
within the provisions of 6eet*cac 43-?45 ,

Nebraska Juvenile Code, with due regard to
uvenile who is
tc ,!13-?2139 the
parental rights

and capacities and the availability of nonjudicial
reSOUrCeE} i (3) To remove juveniles who are within gcetionG
43-215 tc 13-2;*29 the Nebraska Juvenile Code from the
criminal justice system whenever possible and to reduce
the possj.bility of their committing future Ia\,, violations
through the provision of soci.al and rehabilitative
services to such juveniles and thej.r families,

(4) To achieve the foregoing purposes in thejuvenilers ovn home whenever possible, separating thejuvenile fron his or her parent only when necessary for his
or her welfare or in the interest of publj,c safety and,
r"rhen temporary separation is necesEary, to consider the
developmentaL needs of the indj.vidual juvenile in aIl
placements and to assure every reasonable effort possible
to reunite the juvenile and his or her family; and

(5) To provide a judicial procedure through
which these purposes and goalE are accompli6hed and
enforced in which the parties are assured a fair hearing
and their constitutional and other legal rigrhtB are
recognized and enforced.

Sec. 13. fhat section 43-24?, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-247. The juvenile court shall have exclusive
original jurisdiction aE to any juvenile defined in
subdivislon (1) of this sectj.on who is under the age of
sixteen, as to any juvenile defined in subdivision (3) of
this Bection, and as to the parties and proceedings
provided in subdivisi.ons (5), atrC (6), and (8) of this
section. As used in this section, all references to thejuvenile's age shall be the age at the time the act\rhich
occasioned the juvenile court action occurred. The
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juvenile court sha1l have concurrent original jurisdiction
with the district court as to any juvenj.le defined in
subdlvisj.on (2) of this section. The juvenile court shal,l
have concurrent orlginal jurisdiction with the district
court and county court as to any juvenile defined in
subdivision (1) of this section who is age sixteen or
seventeen and any juvenile defined i.n subdivision (4) of
this section. Notwlthstanding any disposition entered by
the juvenile court under the prev*6i6ns ef eeetioae 43-?45
t6 13-2;*?9 the Nebraska Juvenile Code , the juvenile
court's iurisaicry adludged to be
wj.thin the provisions of this section shall- continue until
the individual reaches the age of majority or the court
otherwise dj.scharges the individual from its jurj-sdiction.

The juvenile court j-n each county as herein
provided shaIl have jurisdj-cti-on of:

(1) Any juvenile who has committed an act other
than a traffic offense which would constitute a
misdemeanor or an infraction under the l-aws of thi.s state,
or vlolation of a city or village ordi-nance;

(2) Any juvenile who has committed an act which
would constitute a felony under the Iaws of this state;

(3) Any juvenile (a) who is homeless or
destitute, or without proper support through no fault of
his or her parent, guardian, or custodian; who is abandoned
by his or her parent, guardian, or custodiani who Iacks
proper parental care by reason of the fault or habits of
his or her parent, guardian, or custodiani whose parent,
guardian, or custodian neglects or refuses to provide
proper or necessary subsistence, education, or other care
necessary for the health, morals, or well-belng of suchjuvenlle; whose parent, guardian, or custodj.an neglects or
refuses to provlde special care made necessary by the
mental condition of the juvenile; or who is in a situatj.on
or engages in an occupation dangerous to life or lj-mb or
injurious to the health or morals of such luveni.Ie or (b)
who, by reason of being wayward or habitualiy disobedient,
is uncontrolled by his or her parent, guardi.an, or
custodian; ,.rho deports hlmself or herself so as to injure
or endanger seriously the morals or health of himself,
herself, or others; or ,./ho is habj-tually truant from home
or school;

(4) Any juvenile who has committed an act which
would consti-tute a traffic offense as defi.ned in secti-on
L?-' L\ .

(5) The parent, guardlan, or custodian who has
custody of any juvenile described in this section;

(6) The proceedings for terminatlon of parental
rights as provided in 8eeti6n6 43-?45 te 43-B;129 the
Nebraska Juvenj.le Code; atld(7) The proceedings for termination of parentalrights as provj.ded in section 42-364; and(8) Anv juvenile who EEE-been voluntarilv
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to section 43-105.01

t of Soc
That section ssue sed

Statutes of Nebraska, 1943, be amended to read as follows:
43-250. An officer hlho takes a juvenlle into

temporary custody under section 43-248 shall imediately
take reasonable measures to notify the juvenile's parent,
guardian, custodian, or relatj.ve and shall proceed as
follows:

(1) The offi.cer shall release such juvenile,
(2) The offlcer shall prepare in trlplicate a

written notice requiring the juvenile to appear before the
juvenile court or probatj.on officer of the county in which
such juvenile was taken into custody at a time and place
specified in the notice or at the call of the court' The
notice shall also contain a conci.se statement of the
reasons such juvenile was taken j.nto custody. The officer
shall deliver one copy of the notice to such juvenile and
require such juvenile or his or her parent, guardian, cr
other custodj.an, or relative, or both, to sign a r'rritten
promise that such signer will appear at the time and place
designated j-n the notice, Upon the execution of the
promise to appear, the officer shalI immedj.ately release
such juvenile. The officer shaIl, as soon as practicable,
file one copy of the notice with the county attorney and,
wtren requlred by the juvenile court, also file a coPy of
the notice wi.th the juvenile court. the offj.cer apPointed
by the court for such purpose, or the Probation officer; c:r

(3) when a juvenile is taken into temPorary
custody pursuant to subsection (3) of section 43-248, the
officer may take such juvenj"le without unnecessary delay
before the juvenile court or probation officer of the
county in vrhj.ch such juvenile lras taken into custody and
deliver the custody of such juvenile to the juvenile court
or probation of f icerj_!I
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r cu is not

an cu an or relati
n whj.ch disposition of the juvenile

he or she will make, the officer shall prefer the
alternative which Ieast restricts the juvenile's freedom
of movementT if such alternative is compati.ble wj.th the
best interests of the juvenile and the communj.ty.

Sec. 15. That section 43-251, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-251. v{hen a juvenile is taken into custody
pursuant to sections 43-24A and 43-25O, the court or
magi.strate may take any act.i.on for preadjudication
placement or detention prescribed in seetiens 43-?45 t6
43-27+?9 the Nebraska Juvenile Code and, if such juvenj.Ie
i.s age thirteen years or under and if the court or
magistrate shall place such juvenj.le in the care of the
sheriff, police officer, probation officer, or other
suj.table person, such person shall keep the juvenile in a
suitable place outsl"de the enclosure of any jail or police
stati-on. Vfhen a juvenile under the age of sj-xteen years
shall be detaj.ned in any institution to which adults are
sentenced, it shall" be unlawful to permj.t such juvenile to
have verbal, visual, or physical contact with such adults
at any time.

Sec. 16. That section 43-254, Reissue Revj.sed
Statutes of Nebraska, 1943, be amended to read as follows:

43-254. Pending the adjudj.cation of any case,
if it appears that the need for pJ.acement or further
detention exists, the juvenile may be (1) placed or
detaj.ned a reasonable period of tlme on order of the court
in the temporary custody of eitl:er the person havlng charge
of the juvenile or some other suitable person, (2) kept in
some suitable
authori ti e s,

place provided by the city or county
(3 ) placed in any proper

( 4) placedinstitution, or
and accredited
. ln a state

except any adult penal institutj.on, whenj.ties are avai lable and the only locat
city or county jail, at the expense of the
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by the he

a per diem basj"s as determined from
ad of the particular instltu

care and cu

charitable
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Statutes of Nebraska, l-943, be amended to read as followsr

43-254. (1) Pending the adjudication of any
case under seetiona 43-215 t6 43-2i129 the Nebraska
Juvenile code, the court may order the iuvenilE-ExEil:r-EE-E!a physician, surgeon, psychiatrist, duly authorized
community mental health service program, or psychol.ogist
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to aid the court in determining (a) a material allegation
in the petition relating to the juvenile's physical or
mental condition, (b) the juveni.lers competence to
participate in the proceedings, (c) the juvenilers
responsibility for hj,s or her acts, or (d) whether or not
to provide emergency medical treatment.

(2) Pending the adjudication of any case under
ecetiers 13-215 Ee 13-2t*29 the Nebraska Juvenile Code and
after a showj.ng of probable cause that the juvenile is
wlthin the courtrs jurisdiction, for the purposes of
subsection (1) of this section, the court may order suchjuvenile to be placed in one of the facili.ties or
institutions of the state of Nebraska. Such juvenile shall
not be placed in an adult penal lnstj.tution, either of the
youth development centers, or the Nebraska Center for
Children and Youth, except as provided in section 43-913.
Any placement for evaluation may be made on an inpatient or
outpatj.ent basis for a period not to exceed thirty days.
The head of any faci.lity or institution shall make a
complete evaluation of the juvenile, lncluding any
authorized area of inquiry requested by the court.

(3) Upon the expj.ration of the commitment period
or such additional peri.odB as the court may authorj-ze,
which shalI not exceed thirty days each, the juvenile shall
be returned to the court together with a \.rritten report of
the results of the evaluation, Such evafuation shall
include an assessment of the basic needs of the juvenile
and recommendatj-ons for continuoua and long-term care and
shall be made to effectuate the purposes in subdivj.sion (1)
of section 43-246.

(4) In order to encourage the use of the
procedure provided in this sectj.on, aIl costs incurred
during the period the juvenile is being evaluated at a
state facility or institution shall be the responsibility
of the state. The county 1n which the case is pending shall
be liable only for the cost of delivering the juvenile to
the facility or j.nstitution and the cost of returning him
or her to the court for disposition.

sec. 18, That section 43-261, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-261. Before the plea is entered, or in case a
felony is charged, at any time prlor to or at the
prelimlnary hearing, the court ehalI advise any person who
was a juvenile at the time of the commission of the alleged
act charged j-n any court other than a juvenile courtT that
such juvenile may.orally or in writing move the court in
which the charge is pending to traive jurisdi.ction to the
juvenile court for further proceedings under reet*ons
43-245 te 43-?t129 the Nebraska Juvenile Code. If a felony
is charged, such motion shall be filed in tfre county o!
district court, and the hearing shall be held before a
county or distrj,ct judge. Such motlon may be entered at
any time prior to commencement of trj.al or acceptance of a
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plea of guilty or no contest by the court. T]'re court shall
schedule a hearing on the motlon within fifteen days. The
customary rules of evidence shalI not be followed at such
hearlng. The county attorney shall present the evidence
and reasons why the case should be retained, and the
defendant shaIl present evidence and reasons why the case
should be transferred, and both sides shalt conslder the
criterj.a set forth in section 43-276. In decj-ding the
motion the court shaI1, after considerj.ng the evidence and
the reasons presented by the parties and the matters
required to be considered by the county attorney pursuant
to secti.on 43-276, transfer the case unless a sound basis
exists for retaining jurisdlction.

Nothing in this sectj-on shaIl prohibit the
county attorney from waiving any objection to such a
transfer even when a complaint 1s filed. In such cases it
shall be sufficient for the court to sustai-n the motion of
the juvenile without entering a findlng.

The court shall set forth findings for the
reason for its declsion, which shall not be a final order
for the purpose of enabling an appeal. If the court
determines that the juvenile should be transferred to thejuvenile court, the complete flle in the court shall be
transferred to the juvenile court and the complaj-nt may be
filed in place of a petition therein. The court making
such transfer shal.L order the juvenile to be taken
forthwith to the juvenj.le court and desj.gnate where thejuvenile shaII be kept pending determi.nation by thejuvenile court. The juvenile court shall then proceed as
provided in seet+oas 43-245 te 43-?;*29 the Nebraska
Juvenile Code.

Nothing in this section shal,l be construed to
require more than one transfer proceedi.ng.

Sec. 19. That section 43-262, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-262. No summons or notice shal] be required
to be served on any person who shall voluntarily appear
before the court and whose appearance is noted on the
records thereof. In actj.ons involving a juvenile who may
invoke the jurisdictlon of the court under seetietlB 43-?45
Ee 43-22*29 the Nebraska Juvenile Code, the court, in its
discretion, may cause the issuance of a notice i-n lieu of
summons to the juveniLe and to the juvenlle's parent or the
person who has the custody or contro] of the juvenj.Ie.
Such notice in ]ieu of summons may be delivered by mail,
shall be accompanied by a copy of the petition in cases
when jurisdiction under subdlvision (1) or (2) of section
43-247 j.s alleged, and shall contain a statement that (1)
the recipient is entitled by statute to have the summons or
notice, as the case may be, served upon him or her bypersonnel of the sheriffrs office or some other person
under the direction of the court, (2) service by the
sheriffrs office has been d.ispensed with for the
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convenience of the recipient, (3) if the recipient appears
in court for the hearing fixed in the notice, he or she
shall be deemed to have waived issuance and servi.ce of a
notice and the seventy-two hour waiting period, as the case
may be, and (4) if he or she does not appear, a summons or
notice, as the case may be, shall be served upon him or her
by personnel of lhe sheriff's office or 6ome other suitabl-e
person under the directi-on of the court.

Sec. 20. That section 43-264, Reissue Revised
statutes of Nebraska, L943, be amended to read as follows:

43-264. If the petition fi.led under section
43-274 alleges that the juvenile is a juvenile as described
in subdivision (1), (21, or (3)(b) of section 43-247, a
summons with a copy of the petitlon attached shall be
served as provided in section 43-263 on such juvenileT and
his or her parent, guardian, or custodianT requiri.ng the
juvenj.le and such parent, guardian, or custodian to appear
personally at the time and place stated. When so ordered
by the court, personal service shall be obtained uPon such
juvenile notwithstanding any other provisions of seet*eas
43-245 to 13-27*29 the Nebraska Juvenile Code.

Sec . 2:-, That section 43-272 .Ol, Rei ssue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

43-272.OL. (1) A quardian ad litem as provided
for j.n subsections (2) and (3) of section 43-272 shall be
appointed at the commencement of alI cases brought under
subdivlsion (3)(a) or (8) of section 43-247 and section
2A-707 .

(2) In the course of discharging duties as
guardian ad Iitem, the person so appointed strall consider,
but not be limited to, ttle criteria provided in this
subsection. The guardian ad litem (a) 1s appointed to
stand in lieu of a parent for a protected juvenile who is
the subject of a juvenile court Petitlon and straII be
present at al1 hearings before the court in such matter
unless expressly excused by the courtT and rnay enter into
such sti-pulations and agreements concerning adjudi-cation
and disposition deemed by him or her to be in the
juvenile's best interests, (b) is not appointed to
prosecute or defend the parents or other custodian of the
protected juvenile but shall defend the legal and social
interests of such juvenile. Social interests shaII be
defined generally as the usual and reasonable expectations
of society for the appropriate parental custody and
protectj.on and quality of life for juveniles trithout
regard to the soci-oeconomic status of the Parents or other
custodj.ans of the juvenile, (c) may at any time after the
filing of the petition move the court of jurisdiction to
provide medj.cal or psychologi.cal treatment or evaluation
as set out in section 43'258. The guardian ad lj'tem shall
have access to all reports resulting from any examination
ordered under section 43-258, and such reports shalI be
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used for evaluati.ng the status of the protected juvenile,
(d) shall make every reasonable effort to become familiar
with the needs of the protected juveniJ.e which may include
(i) visitation with the juvenile withi,n two weeks after the
appoj-ntment and once every six months thereafter and (ii)
consultation wj.th caseworkers, physj.cj.ans, psychologists,
foster parents or other custodians, teachers, clergy
members, and others dlrectly involved v/j.th the juvenile or
who may have information or knowledge about the
circumstances whlch brought the juvenile court action or
related casesT and the development of the juvenile, (e) may
present evidence and witnesses and cross-examj.ne witnesses
at aIl evidentiary hearings, (f) shall be responsible for
making recommendatj-ons to the court regarding the
temporary and permanent placement of the protected
juvenile, (g) sha1I consider such other information as is
warranted by the nature and cj-rcumstances of a particular
case, and (h) may file a petition in the juvenile court on
behalf of the juvenile.

(3) Nothinq in this section shalI operate to
limit the discretion of the juvenile court i-n protecting
the best interests of a juvenile who is the subject of ajuvenj.le court petition.

(4) Eor purposes of subdj.vj-sion (2) (d) of this
section, the court may order the expense of such
consultation, if any, to be pai.d by the county in lrhich thejuvenile court actj.on j.s brought or the court may, after
notice and hearing, assess the cost of such consultatlon,
if any, 1n whole or in part to the parents of the juvenile.
The parents' abiLity to pay and the amount of the payment
shall be determined by the court by appropriate
exami-nation.

Sec. 22. That section 43-279, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-279. ( 1) The adjudi.catj.on portj.on of
hearings shall be conducted before the court without ajury, applying the customary rules of evi.dence in use in
trj.als without a jury, when the petition alleges thejuvenile to be within the provisions of subdj.vision (1),
(2), (3)(b), or (4) of sectj.on 43-2477 and the juvenile or
his or her parent, guardian, or custodian appears r.rith or
without counsel, the court shal] inform the partj.es:

(a) Of the nature of the proceedings and thepossibLe consequences or dispositions pursuant to sections
43-2A4 lo 43-287 , 43-2A9, and 43-29O that may apply to thejuvenJ.le's case follov/ing an adjudication of jurisdiction;

(b) Of such juvenilers right to counsel as
provided in sections 43-272 and 43-273;

(c) Of the privilege against self-incrimination
by advising the juvenile, parent, guardian, or custodian
that the juvenile may remain silent concerni.ng the charges
against the juvenile and that anything said may be used
against the juveni.le,
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(d) Of the rj.ght to confront anyone who
testifies against the juvenile and to cross-examine any
persons who appear against the juvenile;

(e) of the right of the juvenil,e to eal*
vitneBseo lqstifv and to compel other witnesses to attend
and testif in his or her own behalf;

f) Of the right of the juvenile to a speedy
adjudication hegllgl; and

(q) Of the right to appeal and have a transcript
for such purpose.

After giving such warnings and admonitions, the
court may accept an in-court admj.ssion by the juvenile of
aII or any
court has ,

part of the allegations in the petitlon if the
determined from examination of the juvenile and

those present that such admission is
vol,untarily- and understandingly made

intelligentlv,
and with an

affirmative waiver of rlghts and that a factual basis for
such admission exists. The court may base its adjudication
provided in subsection (21 of this section on such
admi. ssion.

(2) If the juvenile denies the petition or
stands mute the court shall first aIlon a reasonable time
for preparation if needed and then consider only the
question of whether the juvenile j.s a person descrlbed by
section 43-247. ?hie eha*I be knewn as the adiudieation-
After hearing the evidence on such question, the court
shall make a finding and adjudicatj,on, to be entered +a the
nriautesT ba6cC cn pt:ccf beltcnC a reaBcnabte Coubt on the
records of the court, whether or not the juvenlle is a
persondescribedby subdj.vision (1), (2), (3)(b), or (4) of
section 43-247; ot
vhether sr Hct the

by a prep€f,Ce:aace ef €he evidenec
juveaile *e a Irereon deeeribed by

47 beEed upo!_ pIrubdiv*6ion (3)(a) cf eeet*ea 43-2
bevond a reasonable doubt.

(3) If the court shall find that the juvenile
named 1n the petition j,s not within the provisions of
section 43-247, it shall dismiss the case. If the court
finds that the juvenile named in the petition is such a
juvenj,Ie, it shalI make and enter its findings and
adjudication accordingly, designating which subdivision
or Bubdivisions of sectj.on 43-247 such juvenile 1s within;
the court shall aIlow a reasonable time for preparation if
needed and then proceed to an inquiry into the proper
disposition to be made of such juveni-1e.

Sec. 23 1
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Sec. 24 on , Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-282. If a petition alleging a juvenile to be
within the jurisdiction of eeetiens +3-245 te tt3-?;l?9 the
Nebraska Juvenile Code is filed in a county other than the
county where the juvenile is presently livi.ng ordomiciled, the court, at any time after adjudlcatj-on andprior to final terminatlon of jurisdictj.on, may transferthe proceedlngs to the county where the juvenlle 1ives oris domiclled and the court having juvenile courtjurisdiction therein shall thereafter have sole charge ofsuch proceedings and fulI authority to enter any order itcould have entered had the adjudlcation occurred therein.

All documents, social histories, and records, or
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pertaining to the case strall accompany the transfer.
Sec. 25. That section 43-2A5, Reissue Revised

Statutes of Nebraska, 1943, be anended to read as follows;
43-285. In any case vrhen the court stralI award a

juvenile to the care of the Department of Social Services,
an association, or individual, in accordance with the
pr€v+a+ens of
Juvenile Code
ordered, becone
of the department, assocj.ation, or individual to whose
care he or she is commj.tted, which assoclation and
Department of Soclal Services shalI have authority by and
wlth the assent of the court to place such a juvenile 1n a
suitabLe family home or institutlon, Such guardlanship
shall not include the qn:ardianship of any estate of the
juvenile. within thirty days after such orderT and once
every six months thereafter until the juvenile reaches the
age of najorj.ty, the department, association, or
individual shalI file with the court a report stating the
location of the juveniLe's placement and the needs of the
juvenile in order to effectuate the Purposes of
subdivislon (1) of section 43-246. When the court awards a
juvenil.e to the care of the department, an association, or
individual, then the departnent, association, or
individual shall have standj.ng as a party to file any
pleadj.ng or motion, to be heard by the court h'ith regard to
such filings, and to be granted any review or relief
requested in such filings consistent with ghapter 437
artiele 2 the Nebraska Juvenile Code.

Sec. 26. That section 43-2A9, Reissue Revi sed
Statutes of Nebraska, 1943, be amended to read as follows:

43-289. In no case shall a juvenile committed
under the terms of seetieae 43-245 te 43-2;*29 the Nebraska
Juveni-le code be confj.ned after he or she reaches the age
ofTalonty. The court may, when the health or condition
of any juvenile adjudged to be withln the termE of scet+enB
13-245 to 43-?;*?9 such code shall require it, cause the
juvenj.Ie to be placed 1n a public hospital or institution
for treatment or special careT or in an accredited and
suitable private hospj.tal or j.nstitution which will
recej.ve the juvenile for like purposes. If the court finds
any such juvenile to be a mentally retarded Person, it may,
upon attaching the physician's certiflcate and the rePort
as to the mental capacity provided by section A3-221,
commit such juvenile dlrectly to an authorized and
appropriate state or local facility or home.

The marriage of any juvenile committed to a
state institution under the age of nineteen years shalI not
make such juvenile of the age of majority.

A juvenile committed to any such institution
shaII be subject to the control of the suPeri.ntendent
thereof, and the superintendent, wlth the advice and
consent of the Department of SociaI Services or the

924 -15-
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Department of Public Institutions, whichever has
supervision of the institutj.on, shall adopt regulations
for the promotion, paroling, and final discharge of
resj-dents such as shall be considered mutually beneficiaL
for the institution and the residents. Upon 7 exeept that
upen final discharge of any resj.dent, such department
shal-1 file a certlfj.ed copy of the dischirge with the court
which committed the resident.

Sec. 2'7. That secti.on 43-295, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-295. Except when the eare ef the ju!,en+Ie *g
aHarded te the Eepartnent ef 6eeia+ 6ervieeeT together
nith tef,mination cf parenta+ riqhtsT 6" the juveni.le has
been legally adopted, the jurisdiction of the court shalI
continue over any juvenile brought before the courtT or
committed under the provieieas ef eeetieae 43-215 te
43-2;129r the Nebraska Juvenile Code and the court shalI
have power to order a change ln the custody or care of any
such juvenile; i-f at any time it is made to appear to the
court that it would be for the best interests of thejuvenile to make such change.

Sec. 24. That section 43-296, Reissue Revi.sed
Statutes of Nebraska, 1943, be amended to read as foll-ovra:

43-296. All associations receiving juveniles
under seetions 43-?45 tea 43-2;129 the Nebraska Juvenile
Code shal]
and supervl

. be subject to the same vj.sitatj.on, inspectj.on,
i.sion by the Department of Soci.aI Services as are

publj.c charitable institutions of thj.s state, and it shall
be the duty of the department to pass annually upon the
fltness of every such assocj-ation as may receive or desire
to recej.ve juveniles under the provisj.ons of Beetions
43-245 te 43-27+e9 such code. Every such association shall
annually, at such time as the department shall direct, make
a report to the departmentr showing its condition,
management, and competency to adequately care for suchjuveniles as are or may be commi.tted to it7 and such other
facts as the department may require. Upon the department
beingr sati.sfied that such association 1s competentT and
has adequate facilities to care for such juveniles, it
shall issue to such association a certificate to that
effect, which certiflcate shall continue j.n force for one
yearT unless sooner revoked by the departmert, No juvenile
shal] be commi.tted to any such association which has not
received such a certifi.cate within the fifteen months
immediately precedlng the commj.tment. The court may at any
tlme require from any association receiving or desirlng to
receive juveniles under the provisj.ons of seetiens 43-245
to 43-27129 the Nebraska Juvenile Code such reports,
information, and statements as the judge shall deem proper
and necessary for his or her action, and the court shall in
no case be reguired to commit a juvenile to any association
whose standing, conduct, or care of juvenj.Ies or abillty to
care for the same is not satisfactory to the court.

- 16- 925
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sec. 29. That section 43-29a, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-29A, The court in committing juvenil-es under
6eeti6ns 1?-245 te 43-3;1?9 the Nebraska Juvenile Code
shall place them as far as practicable in the care and
custody of some individual holding the same religious
belief as the parents of the juvenlle or with some
association which is controlled by persons of like
religious faith of the parents of the juven1le.

Sec. 30. That sectlon 43-299, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-299. Nothj.ng in 6eet+e!1a 43-245 Ee 43-2;*29
the Nebraska Juvenile Code shall be construed to repeal any
portlon of the act to aid the youth development centers for
girls and boys.

Sec. 31. That section 43-2,1O7, Reissue Revi.sed
Statutes of Nebraska, 1943, be amended to read as follows:

43-2,1O7. On application of a party or on the
court's own motion, the court may restrain or otherwise
control the conduct of a person if a petition has been
filed under Beet*oae 4?-?15 Ec 13-?7129 the Nebraska
Juvenile Code and the court fi.nds that such conduct is or
may be detrimental or harmful to the juvenile. Notice of
the application or motion and an opportunity to be heard
thereon shall be given to the person against whom such
application or motion 1s directed, except that the court
may enter a temporary order restraining or other!./j,se
controlling the conduct of a person for the protection of a
juvenile without prior notice if it appears to the court
that it i.s necessary to issue such order forthwith. Such
temporary order shall be effective not to exceed ten days
and shall not be binding against any person unless he or
she shall have received a copy of such order.

Sec. 32. That secti-on 43-2,7O9, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-2,1O9. In each county, the judge presidj.ng
over the juvenile courtT aB defitied by 6eeti6ns 13-245 tc
13-2;1292 may appoint a board of four reputable residents,
who shaII serve wlthout compensation, to constitute a
board of visitation, whose duty it shall be to visit at
Ieast once a year aII institutions, societies, and
associations within the county receiving juveniles under
Bcet+etls +3-245 te 13-2t\29 the Nebqae]<a JUvenile .

Vj-sits shall be made by not less than two of the members of
the board, who shall go together or make a joint report.
The board of visitors shalI report to the court, from time
to ti.me, the condition of juvenj,Ie6 recelved by or in the
charge of such associations and institutionsT and shalI
make an annual report to the Department of SociaI Services,
Department of Correctional Services, and Department of
Public Institutions in such form as each of the dePartments
may prescribe. The county board may, in 1ts discretion,
make appropriations for the payment of the actual and

926 -77-
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necessary expenses incurred by the visitors in the
dlscharge of their official duties.

Sec. 33. That section 43-2,113, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-2,113. Where a separate juvenile court is
establj-shed, the county board of the county shall provide
suitable rooms and offices for the accommodation of thejudge thereof and the officers and employees appointed by
such judge or by the probatlon admj.nistrator pursuant to
subsection (3) of sectio,n 29-2253. Such separate juveniLe
court, the judge thereof, and the offj-cers and employees of
such court shall have the same and exclusive jurisdiction,
powers, and duties that are prescribed in aeet*ens +3-?-45
to 43-2tl?9 the Ngbraska Juvenite Code, concurrentjurisdicti.on under sections 83-223 and 83-1101 to 83-1139,
and such other jurisdiction, powers, and duties as ma!
hereafter be specifically provided by law. A juvenile
court created in a separate juvenile court judicial
district or a county court sitting as a juvenile court in
all other counties shalI have and exercise jurisdiction
withi-n such juvenile court judicial district or county
court judicial district with the district court in alt
matters arising under the prev+eioHs of Chapter 42,
articLe 3, when the care, support, custody, or control of
minor children under the age of eighteen years is involved.
Such cases shall be filed 1n the district court and mayrrith the consent of the juvenile judge be transferred to
the docket of the separate juvenile court or county court.

Sec. 34, That section 43-2,12A, Reissue Revlsed
Statutes of Nebraska, 1943, be amended to read as follows:

43-2,12A. geet+ons 13-215 tc 43-2:,t29 The
Nebraska Juvenile Code shall be liberally construed to EE
end that its purpose may be carried out as provided in
section 43-246.

Sec. 35. That section 43-2,I29, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-2,729. Sections 43-245 to 43-2,129 and
sections 9 and 23 of this act shalt be known and may-EE
cited as the Nebraska Juvenile Code

Sec. 36. That section 43-1301, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

43-1301. Eor the purpose of sections 43-1301 to
43-1318, unless the context otherwise requires:

(1) Local board shall mean a local foster care
revier., board created pursuant to section 43-1304;

(2) State board shall mean the State Foster Care
Review Board created pursuant to section 43-f3O2t

(3) Foster care facility shall mean any foster
home, group home, child care facility. public agency,private agency, and any other person or entity receiving
and caring for foster children;

(4) Foster care placements shall mean aIlplacements of neglected, dependent, or delinquent children

-18- 927
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or by third

volunt
to

Soc Serv geE,
rson or court in charge shal 1

mean ( a) the Department of SociaI Services, an
association, or individual that has been made the guardian
of a neglected, dependent, or delinquent child by the court
and has the responslbj-Iity of the care of the child; and
has the authority by and \./lth assent of the court to place
such a child in a suitable family home or institution or
has been entrusted with the care of the child by a
voluntary placement made by a Parent or ]egal guardian or
(b) the court which has jurisdiction over the chi).d;

(6) Voluntary placement stralI mean the placement
by a parent or }egal guardian who relinquishes the
possession and care of a child to a thlrd Party,
indj.vi.dual, or agency; and

(7\ FamiIy unit strall mean the social unit
consj"sting of the foster ch1Id and the parent or parents or
any person in the relationship of a Parent, j'ncluding a
grandparent, and any siblings with 'rrhom the foster child
leqalIy resided prior to placement in foster care.

Sec. 37. That section 71-1903, Revised Statutes
Supplement, 1984, be amended to read as follo'ns:

71-1903. The department, before issuance of a
Iicense, shalI cause such investigation to be made, as it
shall deem necessary, to determine if the character of the
applicant or person in charge of the business and the place
where the chlld care is to be furni.shed are such as to
insure the r care and treatment of children. The

rtment nve s ctive or
exi sti
care

may request the State re r
to nspec t such places for fi.re safety pursuant to section
81-502. The State Fi.re Marshal shall assess a fee for such
inspection pursuant to section 81-505.01 and payable by
the Iicensee or applicant for a Iicense. The dePartment
may request the Department of Health to inspect such places
to determine if they meet sanltation and health standards
set by the Department of Health for the care and Protection
of such children. The authority to make such
j.nvestigations may be delegated to gualified locaI fire
prevention personnel Pursuant to section 81-5O2 or
environmental health personnel, as approPrj.ate. The
department may also, at any time it sees fit. cause an
inspection to be made of the place where any licensee is
furnishing child careT to see that such business is beinq
properly conducted.

Sec. 38. That section 7]--f912, Revised Statutes
Supplement, 1984, be amended to read as follows:

928 -19-
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7l-1912. The department shalI adopt and
promulgate rules and regulations establishing standards
for the physical weLl-being, safety, and protection of
children pursuant to the licensj-ng of providers. Such
standards shalI insure that the provider of a program is
providing proper care for, and treatment of, the children
served and that such care and treatment is consistent with
the childrenrs physical well-being, safety, and
protection. Such standards shall not reguire the use of
any specific instructional materials or affect the
contents of any course of instructj.on which may be offered
by a program. Before issuance or renewal of a license, the
department shall lnvestigate or cause an investigation to
be made, when it deems necessary, to determine j.f the
applicant or person in charge of the program meets or is
capable of meeting the physical rrell-being, safety, and
protection standards and the other rules and regulations
of the department The

ter of ve or

The depa may any
or cause an i,nspection to be made; of anyplace where a program is operatingT to determine if sucfr

program is being properly conducted.
Sec. 39. That original sections 43-245 to43-247, 43-250, 43-2st, 43-254, 43-25A, 43-26t, 43-262,

43-264, 43-272.O1, 43-279, 43-2A2, 43-2A5, 43-2a9, 43-295,43-296, 43-298, 43-299, 43-2,tO7, 43-2,109, 43-2,rL3,
43-2,12A, 43-2,129, and 43-1301, Reissue Revised Statutesof Nebraska, 1943, and sections 28-710, 71-1903, and
7l-1912, Revised Statutes Supplement, 1984, are repealed.

-20- 929


