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LEGlSLATIVE BILL 389

Approved by the covernor June 4, 1985

Introduced by Habernan, 44

AN ACT relating to grai.n; to amend sections 88-513 and
88-515, Reissue Revised Statutes of Nebraska,
1943; to change a penalty; to provide powersi to
adopt the Grain Buyer Act, to provide a penalty;
to eliminate provisions and a penalty relatingl
to Iicensing of graln purchasersi to repeal, the
original sectj.ons, and also section 88-518,
Revised Statutes Supplement, 1984, as amended by
section 15, tegi.slative BiII 395, Eighty-nj,nth
Legislature, Eirst Session, 1985; and to declare
an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 88-513, Rei.ssue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

A8-513. No officer or agent of any
state-licensed grain trarehouse shall issue a receipt for
grain not actually received. If at any time there j-s less
grain in a vrarehouse than outstanding receipts issued for
such grain. there shall be a presumption that the officers
of such warehouse have wrongfully removed or caused to be
removed grai.n or issued receipts for grain not actually
received and in violation of this section. Any officer or
agent who 6hal+ violate vlolates the provisions of this
section shall be grui.Ity of a Class + n+sdeneaBor Melonv,

Sec. 2- That section 88-515, Rej.ssue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

88-515. (1) It shall be the duty of the Publlc
Service Commj.ssion to enforce tfre provisions of sections
88-501 to 88-519 and to make and promulgate rules and
regulatlons to aid in the admj-nlstration of such sections.
The owner or operator of any grain elevator or warehouse in
the stateT viclatinE who violates any of the provisions of
such sectionsT shaIl be deemed guilty of a CIass IV feLonyz
and i.n addition thereto shall be llable for any damages
suffered by any person from such violation. It i.s made the
duty of the Attorney ceneral, or of any county attorney,
upon request of the cornmission, to assist in the
prosecution of any such violations.

(2) The Public Service Commisslon is empowered
after hearing before it and upon complaint fj.Ied by such
commission or any person to suspend or revoke the license
of anyone licensed under sections 88-501 to 88-5?? A8-524
for the violation of or failure to comply with the
provj.sions of sectlons 88-501 to 98-522 ee-14 or any rule
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or regulation made in pursuance of the authority therefor
granted under sections 88-501 to 88-5?3 AA-524. A verified
comp),aint stati.ng the grounds for suspension or revocation
shall be filed with the commission in triplicate, and
thereupon the comrnission shall serve the Iicensee
complained against with a copy of the complaint and a copy
of the order of the commisslon, fixing the time for hearlng
thereon, which time shall be at least twenty days from the
date of service, If the commissi.on determines that the
public Aood requires it, it the commission may, upon the
filing of complaint and vrithout hearing, temporarily
suspend a license pending the determination by it of the
complaint (3) In the event that the commission determines
that a shortage of grain exists at a duly Iicensed
$rarehouse, necessitating the closing of the warehouse, the
commj.ssion may do one or more of the following:

(a) Take title to aIl grain stored in the public
grain warehouse at that titne in trustT for distribution on
a pro rata basis to all valid owner6, dePositors, or
storers of grain who shall be holders of evidence of
ownershj.p of grain. Such distribution can be made in graj,n
or in proceeds from the sale of grain; cr

the
value

or (b) (c) commence a suit in district court for the
benefit of owners, depositors, or storerg of grain.

The comrnisEion may deposit the proceeds from the
sale of grain under subdivision (a) of this subsection in
an interest-bearing trust account for the benefit of the
valj,d o$rners, depositors, or storers of grain.

Sec. 3. Sections 3 to 11 of this act shall be
known and mav be cited as the Grain Buyer Act.

sec. 4. Eor purposes of the Grain Buver Act,
unless the context otherwise recruires:(1) conmission shall mean the Public Service
Commi ssion,
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Sec. 12. That original sections 8B-513 and88-515, Reissue Revised Statutes of Nebraska, 1943, andalso section 88-518, Revised Statutes Supplement, 1984, as
amended by section 15, Legislative Bill 395, Eighty-ninthLegislature, Eirst Session, 1985, are repealed.

Sec. 13. Since an emergency exists, this actshall be i.n full force and take effect, from and after its
passage and approval, according to taw.

Ii
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