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LEGISLATIVE BILL 333

Approved by the Governor ApriI 18, 1986

Introduced by Barrett, 39; Marsh, 29:. Baack, 47,
Chronister, 18, Beyer, 3; RuPP, 22;
ScofieId, 49; Withem, 14; NeIson, 35;
Remers, 1; Chizek, 3l; Goodrich, 20;
V. Johnson, 8; Labedz, 5; Conway, 17;
R. Jotrnson, 34; MiIler, 37; Smith, 33

AN ACT relating to families; to amend section 33-106,
Reissue Revised Statutes of Nebraska, L943,
sections '71-627 and 7l'628, Revised Statutes
Supplement, 19A4, and sections 7L-6L2 and
71-617.15, Revised statutes Supplement, 1985;
to state intent; to define terms; to create a
board; to provide powers and duties relating
to child abuse and neglect; to create a fund;
to change provisions relating to certain fees;
to provide for an addltional docket fee for
dissolution of marriage; to provide for
termination of certain fees; to harmonj'ze
provisions, to provide severabilityi and to
repeal the original sections-

Be it enacted by the people of the State of Nebraska,

Section 1. The Leoislature herebv finds that
the larqe number of confirmed cases of child abuse and
neqlect places an enormous burden uoon the citizens and
oovernment of Nebraska because victimized and maltreated
chi.Idren often bear the scars of abuse and neqlect for
many vears and even throuqhout thej"r lives. The
Leqislature recoqnizes that siblinqs. Darents. and
entire families suffer from the disruption and turmoil
which accompanv incidents of child abuse and neqlect.

The Leqislature further recoonizes that the
taxpayino publ-ic Iabors under the heavy economic burden
of payinq for the destructive effects of chi.ld abuse
includinq subseouent iuvenile delj.nquency- educational
problems. adult criminal activity. mental illness- and
poor parentinq behavior.

The Leqislature further recoqni"zes that child
abuse and neqlect is a problem that should be approached
throuoh preventj.on efforts and that society presentlv
possesses the abili.ty to prevent many of these problems
haf^ia fha errffari na :nri

It is the exoressed intent of sections 1 to 6
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of this act to make the prevention of child abuse and
neqlect a prioritv of this state and to establish the
Nebraska Chil"d Abuse Prevention fund as a means to that
end.

Sec. 2. As used in sections 1 to 6 of this
act. unless the context otherwise requiresl(1) Board shall mean the Nebraska Child Abuse
Prevention Fund Board:

(2) Department shall mean the Department of
SoiiaI Services:

(3) Director sha1l mean the Di.rector of Social
Servi"ces: and

L4) Eund shall mean the Nebraska Child Abuse
Prevention Fund.

Sec. 3- (l-) There is hereby created withj.n
the department the Nebraska ChiId Abuse Prevention Fund
Board which shall be composed of nine members as
follows: The Director of SociaI Services- the Director
of Health- and seven members to be appointed bv the
Governor with the approval of the Leqislature. The
covernor shall appoint two members from each of the
three conqressional districts and one member from the
state at larqe- As a qroup. the appointed board members(al shalI demonstrate knowledqe i.n the area of child
abuse and neqlect prevention. (b) shall be
representative of the demoqraphic compositj.on of this
state. and (c) to the extent oracticable. shalI be
representative of aI] of the followinq cateqories (i)
the business community. (ii) the relj.oious community_(iii) the leqal community- (iv) orofessional oroviders
of child abuse and neqlect preventi.on services- and (v)
volunteers in child abuse and neqlect prevention
services.

(2) The term of each appointed board member
shall. be three vears- except that of the board members
first appointed. two. includinq the at-Iarqe member_
shall serve for three years- three strall serve for twoyears- and trro shall serve for one vear. The Governor
shalI desiqnate the term rdhich each of the members first
appointed shalI serve when he or she makes the
appointments. An appointed board member shall not serve
more than two consecutive terms whether partial or fuII.
A vacancy shall be fj.lled for the balance of the
unexpired term j.n the same manner as the oriqinal
appointment.

(3) The board shall elect a chairperson from
amonq the appointed board members who shall serve for a
term of two years. The board mav elect the other
officers and establish committees as it deems
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appropri ate .
(4) The members of the board shall not receive

anv compensation for their servi.ces but shall be
reimbursed for their actual and necessary expenses
incurred in the oerformance of thei.r duties as provlded
in sections 84-3O6.01 to 84-3O6.O5 for state employees.
The reimbursement shall be paid from the fund. In any
one fiscal vear. no more than five per cent of the
annuallv available funds as provided in section 6 of
thj.s act shall be used for the purpose of rei.mbursement
of board members.

(5) Anv board member mav be removed by the
Governor for mj.sconduct. incompetency. or neqlect of
dutv after first beinq qiven the opportunitv to be heard
in tris or trer own behalf.

Sec. 4. The board shall have the followinq
powers and duties:

(1) To meet not Iess than twice annually at
the calI of the chairoerson to conduct its official
busi.ness:

(2) To reouire that at least five of the board
members approve the a$rardj-nq of qrants made under
subdivision (3)(b) of this section:

(3) To develop. one year after the appointment
of the orioinal board and annuallv thereafter. a state
plan for the di.stribution and disbursement of monev i.n
the fund. The plan developed under this subdj.visiol
shall assure that an equal opportunity exj.sts for the
establishment and maintenance of prevention proorams and
the receipt of monev from the fund in all qeoqraphi-c
areas of this state. The plan shall be transmitted to
the di.rector- the covernor- and the Leqislature and made
avaitable to the qeneral public. In carryinq out a plan
developed under this subdivision, the board shalI
establish procedures for:

(aI Develooino and publicizino criterj-a for
the awardins of orants for proqrams to be supported with
monev from the fund within the Iimits of appropriations
made for that purpose:

(b) Awardinq qrants to aqencies-
orqanizations- or individuals for community-based child
abuse prevention proqrams. The proqrams shaII orovide
education- public awareness. or orevention services. In
awardino qrants under this subdivision- consideration
shall be qiven by the board to factors such as need.
qeooraphic Iocation- diversi.tv, coordination with or
imorovement of existinq services. and extensive use of
volunteers;

(c) Supportincr and encouraqino the formation

538 -3-



LB 333 LB 333

of local child abuse councils:
(d) Consultj-nq with applicable state aqencies.

commissions. and boards to help determine orobable
effecti.veness. fiscal soundness. and need for orooosed
communitv-based educational and service oreventionproqrams;

(e) Eacilitatinq information exchanqe amonqqroups concerned wlth preventj.on proqrams: and
( f) Encouraqinq statev/ide educatlonal and

oublic awareness proqrams reqardinq the problems of
families and children which (i) encouraoe professionalpersons and qroups to recoqnize and deal with problems
of families and children. (ii) make informati.on
reqardinq the problems of famj.lies and children and theprevention of such problems available to the qeneral
public in order to encouraqe citizens to become involved
in the preventj.on of such problems, and (iii) encouraqe
the development of communitv prevention proqrams.

Sec. 5. The director shaLl-:(1) Have the Dower to deny anv qrant award. orportion of such award- made by the board;
(2) Review and monj-tor expendltures of monev

from the fund on a periodic basis: and(3) Submit to the covernor and the Leqislature
an annual report of aII receipts and disbursements of
funds- includinq the recipients- the nature of theproqram funded- the dollar amount awarded. and thepercentaqe of the total annually available funds theqrant represents. The report may be made available to
the Dublic uDon reorrest

Sec. 6. (1) There is herebv establ-ished in
the state treasury a special fund to be known as the
Nebraska Child Abuse Prevention Fund. The Leqislature
shall appropriate two hundred fiftv thousand doll.ars
each vear from the Ceneral Fund to the Nebraska Child
Abuse Prevention E\rnd. Al I amounts which mav be
received from qrants. qifts, beqlrests. the federalqovernment. or other sources oranted or oiven for thepurooses specified in sections 1 to 6 of this act shall
be credited to and deposj.ted in the Nebraska Child Abuse
Prevention Eund bv the State Treasurer. The fund shal]
be administered and disbursed bv the department.

(2) Anv money in the fund avaitable for
investment shall be invested by the state investment
officer pursuant to sections 72-1237 to 72-1269.(3) Until the amount in the fund exceeds two
and one half million dollars- not more than seventv-fiveper cent of the monev deDosited in the fund each yearplus seventv-five per cent of aII earninqs from the
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investment of monev in the fund credited durinq the
previous fiscal vear shalI be available for disbursement
bv the board in accordance with sectigns 1 to 6 of this
act. except that anv amounts which mav be received from
any qrants. qifts. bequests- the federal qovernment- or
other sources shall be disbursed pursuant to the
conditions imposed by sucLl sources. Monev not available
for disbursement shall be retalned and accumulated in
the fund. when the assets in the fund exceed two and
one half million dollars- onlv the earninqs from the
investment of monev in the fund credited durinq the
previous fiscal vear or other income credited to the
fund shalI be avai.Iable for diSbursement bv the board in
aaadralance

lndividual. (5) Eunds allocated from the fund shall onlv
be used for purposes authorj.zed under sections 1 to 6 of
this act and shal} not be used to suDplant any existinq
qovernmental Droqram or service. No qrants mav be made
to any state department or aqency.

(6) when the State Treasurer certifies that
the assets in the fund exceed two and one half million
dollars. the additional docket fees Drescribed i.n
secti.on 7 of this act and the additional charqe for
supplyino a certified copv of the record of anv birth as
provided in sections 71-612. 71-617.15, 71-627. and
71-628 shall be terninated.

Sec. 7. In addi.tion to the fees Provided for
in section 33-106- the clerk of the district court shall
collect an addj,tional twenty-five dollars in docket fees
for dissolution of marriaqes. The twentv-five doIIar
fee shall be paid to the state treasurv and credited to
the General Eund-

sec. 8. That section 33-106, Rej.ssue Revised
Statutes of Nebraska, L943, be amended to read as
follows:

33-106. In addition to the judges retirement
fund fee and the fee provided in section 7 of this act
and except as other$/j.se Provided by law, the fees of the
clerk of the district court shall be as follows: There
shall be a docket fee of forty dollars for each civj.l
and criminal case except (1) a case commenced by filing
a transcript of judgment as hereinafter provided- ; (2)
proceedj.ngs under the Workmen's Compensation Law and the
Lmployment Security Law, vhere when provision is made
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for the fees that may be charged- ; and (3) a criminal
case appealed to the district court from any court
inferior thereto as herelnafter provided. There shaII
be a docket fee .of twenty-five dollars for each case
commenced by filing a transcrj.pt of judgment from
another court in this state for the purpose of obtaining
a lien. There shall be a docket fee of twenty-fj"ve
dollars for each criminal case appealed to the district
court from any court j"nferior thereto- In aII cases,
other than those appealed from an inferior court or
original filings which are within jurisdictional limits
of an inferior court and Hhere when a jury is demanded
in district court, the docket fee shall cover all fees
of said the clerk except that said lhe clerk shall be
paid for each copy or transcript ordered of any
pleading, record, or other paperT and tltat said the
clerk shall be entitled to a fee of fifteen dollars for
making a complete record of a case. The ; said fee te
shall be taxed as a part of the costs of the case,
except when expressly waj-ved by the parties to the
action. In aLI civil cases, except habeas corpus cases
Hhere+E in which a poverty affidavit is filed and
approved by the court, and for all other services, the
docket fee or other fee shall be paid by the party
filing the case or requesting the service at the time
the case is filed or the service requested. For any
other service which may be rendered or performed by saiC
lhg clerk but whj.ch is not required in the discharge of
his or her offici.al duties, the fee shall be the same as
that of a notary public but in no case Iess than one
doI lar.

Sec. 9, That section 7L-612, Revised Statutes
Supplement, 1985, be amended to read as follows:

7l-612. (1) fhe Director of Health, as the
State Registrar, through the Department of Health shaIl.
preserve permanently and index aII certlficates
received. The department shalI supply to any applicant
for any proper purpose, as defined by regulations of the
department, a certified copy of the record of any birth,
death, marrj.age, or dj.vorce regj.stered. Except as
provided in subsections (2), (3), and (5)- and (6I of
this section, the department shall be entj.tled to ctrarge
and collect in advance a fee of five dollars, to be pai,d
by the applicant for each certified copy supplied to the
applicant or for any search made at the applicant's
request for any such record, whether or not the record
is found on file with the department.

(2 ) The department shalL, free of charge,
search for and furnish a certified copy of any record on
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fite with the department upon the request of (a) the
United States Veterans' Administratj.on, or any Iawful
service organization empowered to represent veterans, if
the copy of the record is to be issued for the welfare
of any member or veteran of the armed forces of the
United States, or in the interests of any member of his
or her family, in connection with a clairn growing out of
service in the armed forces of the nation or (b) the
milj.tary department of the State of Nebraska.

(3) The department may, free of charge, search
for and furnish a certified copy of any record on file
wj-th the department when j.n the opinj.on of the director
of vital statistlcs it would be a hardship for the
claimant of old age, survivors', or disability benefits
under the Socj.al Security Act to pay the fee provj.ded in
this section.

(4) A strict account shall be kept of all
funds received by the department. Such funds shall be
paid to the state treasury and by the State Treasurer
credited to the Bureau of Vital statisti.cs Fund, lrhich
is hereby created. The fund shall be used for the
purpose of administering the laws relating to vj.tal
statistics. The fund may be used to create, under
section 81-1O4.01, a petty cash fund administered by the
department to facilitate the payment of refunds to
individuals who apply for copies of records. The petty
cash fund shall be subject to section 81-104.01, except
that the amount in the fund shall not be Iess than
twenty-five dollars nor more ttran one thousand dollars.

(5) The Department of Health shal-I, upon
request, conduct a search of death certificates for
stated individuals for the Nebraska Medical Association
or any of its aIlied medical societies or any inhospital
staff corunittee pursuant to sections 71-3401 to 7l'-34O3.
If such death certificate is found, the department shaLl
provide a noncertified copy. The dePartment shall
charge a fee for each search or coPy sufficient to cover
its actual direct costs, except that such fee shall not
exceed tiro dollars per individual search or copy
requested.

(6) In addition to the fees charoed under
subsection (1) of this section. the deDartment shall
charde and collect an additional fee of one dollar for
anv certified copy of the record of any birth. Such
fees collected shall be paid to the state treasury and
credited to the General Eund.

Sec. 10. That section 7l-617.15, Revised
Statutes Supplement, 1945, be amended to read as
follo$rs:
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71-617. 15. The Department of Health shall
charge and collect a fee of five dollars for each
delayed birth certificate application when submitted.
Upon request and payment of the fee required by section
71-612, a certified copy of such a certj.ficate shall be
furnished by the Dj.rector of HeaIth through the Bureau
of Vital Statistics. A+I The department shall charoe
and collect an additional fee of one dollar for each
delaved birth certificate. Except as Drovided in
subsection (6) of section 71-612. aIl fees so collected
shall be paid into the state treasury and by the State
Treasurer credited to the Bureau of Vital Statistics
Fund.

Sec. 11. That secti"on 7l-627 , Revised
Statutes Supplement, 19A4, be amended to read as
fol Iows :

7f-627. The certificate of birth of adopted
children shall be filed as other certi.ficates of bi.rth.
There shall be a fee of five dollars charged for each
certificate filed. AII fees so collected shall be paid
into the state treasury and shall be credited by the
State Treasurer to the Bureau of Vita.L Statj.stics EundT
as provided in section 71-612- except as provided in
subsection (6) of section 71-612. Upon request and the
payment of the fee prescribed by sectj.on 7L-6L2 for the
same, a certified copy of such a certificate may be
furnished by the Director of HealthT through the Bureau
of Vj.tal Statistics. The department shall charoe and
collect an additional fee of one dollar for each
certificate furni.shed-

Sec. 12. That section 7l-62A, Revj.sed
Statutes Supplement, 19A4, be amended to read as
foI Iows :

7L-62A. fn case of the Iegitimation of any
child born in Nebraska by the subsequent marriage of its
parents, as provided in section 43-1409, the Bureau of
VitaI Statistics, Department of HeaIth, upon the receipt
of a certified copy of the marriage certificate of the
parents and a statement of the husband acknov/ledging
paternity, shall prepare a ne!, certificate of bifth in
the new name of the child so Legitimated, in
substantially the same forn as that used for other live
births, and shall charge a fj.Iinq fee of five dollars.
The department shall charqe and collect an additional
fee of one dollar for each new certificate of birthprepared- Such fees collected shall be paid to the
state treasurv and credited to the General Fund bv the
State Treasurer.

Sec. 13. If any section in this act or any
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part of any section shalI be declared invalid or
unconstitutional, such declaration shall not affect the
validity or constitutionality of the remaining portions
thereof.

sec. L4. That original section 33-106,
Reissue Revised Statutes of Nebraska, 1943, sections
7L-627 and 71-628, Revised Statutes Supplement, 1984,
and sections 7]--612 and 71-617.15, Revised Statutes
Supplement, 1985, are repealed.
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