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LEGISLATIVE BILL 183
Approved by the Governor May 3, 1985
Introduced by DeCamp, 40

AN ACT relating to liquors; to amend sections 53-103,
53-168, 53-168.01, 53-168.05, 53-169, and

53-170.01, Reissue Revised Statutes of
Nebraska, 1943; to eliminate a definition; to
change provisions relating to certain

prohibited acts; to eliminate provisions for
filing of certain price schedules; to harmonize
provisions; to repeal the original sections, and
also sections 53-168.02 to 53-168.04, Reissue
Revised Statutes of Nebraska, 1943; and to
declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 53-103, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

53-103. Unless the context otherwise requires,
the definitions given in this section shall apply in all
cases where any one of the defined terms appears in
sections 53-101 to 53-1,118.

(1) This act shall be construed as referring
exclusively to such sections.

(2) Alcohol shall mean the product of
distillation of any fermented liquid, whether rectified or
diluted, whatever may be the origin thereof, and shall
include synthetic ethyl alcochol. It shall not include
denatured alcohol or wood alcohol.

(3) Spirits shall mean any beverage which
contains alcohol obtained by distillation, mixed with
water or other substance in solution, and shall include
brandy, rum, whiskey, gin, or other spirituous liquors,
and such liguors when rectified, blended, or otherwise
mixed with alcohol or other substances.

(4) Wine shall mean any alcoholic beverage
obtained by the fermentation of the natural contents of
fruits or vegetables, containing sugar, including such
beverages when fortified by the addition of alcohol or
spirits, as above defined.

(5) Beer shall mean a beverage obtained by
alcoholic fermentation of an infusion or concoction of
barley, or other grain, malt, and hops in water, and shall
include, among other things, beer, ale, stout, lager beer,
near beer, porter, and the like.

(6) Alcoholic liquor shall include the four
varieties of liquor above defined, alcohol, spirits, wine,
and beer, and every liquid or solid, patented or not,
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containing alcohol, spirits, wine, or beer, and capable of
being consumed as a beverage by a human being. The
provisions of this act shall not apply to (a) alcohol used
in the manufacture of denatured alcohol produced in
accordance with acts of Congress and regulations
promulgated thereunder, (b) flavoring extracts, syrups, or
medicinal, mechanical, scientific, culinary, or toilet
preparations, or food products unfit for beverage
purposes, but shall not be construed to exclude or not
apply to alcoholic liguor used in the manufacture,
preparation, or compounding of such products, or {c) wine
intended for use and used by any church or religious
organization for sacramental purposes.

(7) Original package shall mean any bottle,
flask, jug, can, cask, barrel, keg, hogshead, or other
receptacle or container whatsoever, used, corked or
capped, sealed, and labeled by the manufacturer of
alcoholic liquor, to contain and to convey any alcoholic
liguor.

(8) Manufacturer shall mean every brewer,
fermenter, distiller, rectifier, winemaker, blender,
processor, bottler, or person who fills or refills an
original package and others engaged in brewing,
fermenting, distilling, rectifying, or bottling alcoholic
ligquors as above defined, including a wholly owned
affiliate or duly authorized agent for a manufacturer.

(9) Nonbeverage user shall mean every
manufacturer of any of the products set forth and described
in section 53-160, when the same contains alcoholic
liguor, and all laboratories, hospitals, and sanatoria
using alcoholic liquor for nonbeverage purposes.

(10) Manufacture shall mean to distill, rectify,
ferment, brew, make, mix, concoct, process, klend, bottle,
or fill an original package with any alcoholic liquor, and
shall include blending but shall not include the mixing or
other preparation of drinks for serving by those persons
authorized and permitted in this act to serve drinks for
consumption on the premises where sold.

(11) Distributor, distributorship, wholesaler,
or jobber shall mean the person importing or causing to be
imported into the state, or purchasing or causing to be
purchased within the state, alcoholic ligquors for sale or
resale to retailers licensed under this act, whether the
business of the distributor, distributorship, wholesaler,
or jobber is conducted under the terms of a franchise or
any other form of an agreement with a manufacturer or
manufacturers, or has caused alcoholic liquors to be
imported into the state or purchased in the state from a
manufacturer or manufacturers and was licensed to conduct
such a business by the commission on May 1, 1970, or has
been so licensed since that date.

(12) Person shall mean any natural person,
trustee, corporation, or partnership.
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(13) Retailer shall mean a person who sells, or
offers for sale, alcoholic liquors for use and consumption
and not for resale in any form.

(14) Sell at retail and sale at retail shall
refer to and mean sales for use or consumption and not for
resale in any form.

(15) Commission shall mean the Nebraska Liquor
Control Commission.

(16) Sale shall mean any transfer, exchange, or
barter in any manner or by any means whatsoever for a
consideration, and shall include all sales made by any
person, whether principal, proprietor, agent, servant, or
employee.

(17) To sell shall mean to solicit or receive an
order for, to keep or expose for sale, or to keep with
intent to sell.

(18) Restaurant shall mean any public place
kept, used, maintained, advertised, and held out to the
public as a place where meals are served, and where meals
are actually and regularly served, without sleeping
accommodations, such place being provided with adequate
and sanitary kitchen and dining room equipment and
capacity and having employed therein a sufficient number
and kind of employees to prepare, cook, and serve suitable
food for its guests.

(19) Club shall mean a corporation organized
under the laws of this state, not for pecuniary profit,
solely for the promotion of some common object other than
the sale or consumption of alcoholic liquors, kept, used,
and maintained by its members through the payment of annual
dues, and owning, hiring, or leasing a building or space in
a building, of such extent and character as may be suitable
and adeguate for the reasonable and comfortable use and
accommodation of its members and their guests, and
provided with suitable and adequate kitchen and dining
room space and equipment and maintaining a sufficient
number of servants and employees for cooking, preparing,
and serving food and meals for its members and their
guests. Such club shall file with the local governing body
at the time of its application for a license under this act
two copies of a list of names and residences of its
members, and similarly shall file within ten days of the
election of any additional member his or her name and
address. The affairs and management of such club shall be
conducted by a board of directors, executive committee, or
similar body chosen by the members at their annual meeting,
and no member or any officer, agent, or employee of the
club shall be paid, or shall directly or indirectly
receive, in the form of salary or other compensation, any
profits from the distribution or sale of alcoholic liquor
to the club or the members of the club or its guests
introduced by members other than the amount of such salary
as may be fixed and voted at any annual meeting by the

272 -3-



LB 183 LB 183

members or by its board of directors or other governing
body out of the general revenue of the club.

(20) Hotel shall mean every building or other
structure kept, used, maintained, advertised, and held out
to the public to be a place where food is actually served
and consumed and sleeping accommodations are offered for
adequate pay to travelers and guests, whether transient,
permanent, or residential, in which twenty-five or more
rooms are used for the sleeping accommodations of such
guests and having one or more public dining rooms where
meals are served to such guests, such sleeping
accommodations and dining rooms being conducted in the
same buildings in connection therewith and such building
or buildings, structure or structures being provided with
adequate and sanitary kitchen and dining room equipment
and capacity.

(21) Nonprofit corporation shall mean a
corporation, whether located within any incorporated city
or village or not, organized under the laws of this state,
not for profit, and which has been exempted from the
payment of federal income taxes.

(22) Bottle club shall mean an operation,
whether formally organized as a club having a regular
membership list, dues, officers, and meetings or not,
keeping and maintaining premises where persons who have
made their own purchases of alcoholic liquors congregate
for the express purpose of consuming such alcocholic
liquors upon the payment of a fee or other consideration,
including among other services the sale of foods, ice,
mixes, or other fluids for alcoholic drinks and the
maintenance of space for the storage of alcoholic liquors
belonging to such persons and facilities for the
dispensing of such liguors through a locker system, card
system, or pool system, which shall not be deemed or
considered a sale of alcoholic liquor. Such operation may
be conducted by a club as defined in subdivision (19) of
this section or an individual, partnership, or
corporation. An accurate and current membership list
shall be maintained upon the premises which contains the
names and residences of its members. Nothing in this
section shall be deemed to make unlawful the sale of
alcoholic liquors for consumption on the premises to any
person who is not a current member of such bottle club.

(23) Minor shall mean any person, male or
female, under twenty-one years of age, regardless of
marital status, except that any person who was twenty years
of age or older on January 1, 1985, shall not be deemed to
be a minor.

(24) Brand shall mean alcoholic liquors which
are identified as the product of a specific manufacturer.

(25) Franchise or agreement, when used with
reference to the relationship between a manufacturer and
distributor, shall include one or more of the following:
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(a) A commercial relationship of a definite duration or
continuing indefinite duration which is not required to be
in writing; (b) the relationship whereby the franchisee is
granted the right to offer and sell brands thereof by the
franchisor; (c) the relationship whereby the franchise, as
an independent business, constitutes a component of the
franchisor's distribution system; (d) the operation of the
franchisee's business is substantially associated with the
franchisor's brand, advertising, or other commercial
symbol designating the franchisor; and (e) the operation
of the franchisee's business is substantially reliant on
the franchisor for the continued supply of beer.

(26) Franchisor shall have the same meaning as
the term manufacturer as defined in subdivision (8) of this
section.

(27) Franchisee shall have the same meaning as
the terms distributor, distributorship, wholesaler, or
jobber as defined in subdivision (11) of this section.

(28) Territory or sales territory shall mean the
franchisee's or distributor's area of sales responsibility
for the brand or brands of the manufacturer.

¢29) Priee shaii mean the manimum price per ecase
er per eontainmer if sold in breken ease leks te the retaii
jicensee ecemtained im €the appiieabie scheduies eor
amendments fited with the eommission pursuant te seetiens
53-168-02 and 53-168-63 by the whelesaler; distributers; or
menufaeturer Sor Ehe twelve-menth peried immediately
preceding €he Ilakest fiting ef sueh seheduies eor
amendmen€s-

¢38) (29) Suspend shall mean to cause a
temporary interruption of all rights and privileges of a
license.

¢3%) (30) Cancel shall mean to discontinue all
rights and privileges of a license.

¢32% (31) Revoke shall mean to permanently void
and recall all rights and privileges of a license.

¢333 (32) Generic label shall mean a label,
which is not protected by a registered trademark, either in
whole or in part, nor to which any person has acquired a
right therein either pursuant to state or federal
statutory or common law.

¢34} (33) Private label shall mean a label which
the purchasing distributor, wholesaler, retailer, or
bottle club licensee has protected, in whole or in part, by
a trademark registration or which the purchasing
distributor, wholesaler, retailer, or bottle club licensee
has otherwise protected pursuant to state or federal
statutory or common law.

¢353 (34) Beneficial interest shall mean an
interest which will result in a direct profit, a direct
risk of loss of profit, an ownership or share of ownership
with or without legal title or claim of ownership, or a
resulting right to use and enjoy the privileges according
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to one's own liking or so as to derive a direct profit or
direct risk of loss.

Sec. 2. That section 53-168, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

53-168. (1) It shall be unlawful for any person
having a retailer's license to sell beer to accept credit
for the purchase of beer from any manufacturer,
distributor, or wholesaler of beer and for any person
having a retailer's license to sell alcoholic liquor, or
any officer, associate, member, representative, or agent
of such licensee, to accept, receive, or borrow money or
anything else of value or to accept or to receive credit,
other than merchandising credit in the ordinary course of
business for a period not to exceed thirty days, er te
aeeept ARy diseeunt; rebater free geedas aliewanrees: er
ether indueement ef eRny Hind whatseever directly or
indirectly, from (a) any person, partnership, or
corporation engaged in the manufacturing, distributing, or
wholesaling of such liquor, (b) frem any person connected
with or in any way representing such manufacturer,
distributor, or wholesaler, (c) £rem any member of the
family of such manufacturer, distributor, or wholesaler,
(d) €rem any stockholders in any corporation engaged in
manufacturing, distributing, or wholesaling of such
liguor, or (e) €rem any officer, manager, agent, or
representative of such manufacturer, distributor, or
wholesaler.

(2) It shall be unlawful for any manufacturer,
distributor, or wholesaler to give or lend money er
anything ef vaide or otherwise loan or extend credit,
except the merchandising credit referred to in subsection
(1) of this section, directly or indirectly, to any such
licensee or to the manager, representative, agent,
officer, or director of such licensee. It shall be
unlawful for any distributor or wholesaler to participate
in any manner in a merchandising and coupon plan of any
manufacturer involving alcoholic liquor and the redemption
in cash. The redemption of any merchandising and coupon
plan involving cash shall be made by the manufacturer to
the consumer.

t34+ 3t shail be uniawfui for BRY MARUfacturers
distributer; or wheiesaler te gramt te a retailter licensed
under this seetion te sell miechoiie tiquers; direetiy or
tndirectiy; any diseeunts rebate; free geods; atiewanees
e¥ other indueement of any hind whatseever- exseept as
provided in subseection {1} of thisg section:

4% (3) If any recipient of a license to sell
alcoholic liquors at retail or wholesale shall violate any
of the provisions of subsection (1)5 or (2)s e¥® ¢33 of this
section, his or her license shall be suspended or revoked
by the commission in the manner provided by law for
revocation or suspension for other violations of the laws
of the state.

(s 275



LB 183 LB 183

¢53 (4) It shall not be a violation of subsection
(1) or (2)r er ¢33 of this section for a manufacturer,
distributor, or wholesaler to sell or provide alcoholic
liquors exclusively or in minimum guantities in containers
bearing a private label or to sell or provide alcoholic
liquors in containers bearing a generic label to a
distributor, wholesaler, retailer, or bottle club
licensee.

¢64 (5) It shall not be a violation of subsection
(1)7 or (2);y er ¢33} of this section for a distributor,
wholesaler, retailer, or bottle club licensee to accept or
purchase from a manufacturer, distributor, or wholesaler
alcoholic ligquors exclusively or in minimum quantities in
containers bearing a private label or for a distributor,
wholesaler, retailer, or bottle club licensee to accept or
purchase from a manufacturer, distributor, or wholesaler
alcoholic liquors in containers bearing a generic label.

Sec. 3. That section 53-168.01, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

53-168.01. It is the declared policy of the
State of Nebraska that it is necessary to regulate and
control the manufacture, sale, and distribution of
alcoholic liquors within the state for the purpose of
fostering temperance in their consumption and respect for
and obedience to the law. The advertising material
éurnished by suppiiers ef aleehoiie iigquer ke reentd
lieensees is an integral part of the distributien and &he
saie of aieoRelie iiguer together with the prieing by the
suppiiers ef their preduecks €e retai: iiecensees- In Ehe
suppiying of advertisimg materials e reta:t aceeunts
eertnim eonfusien hae resuitted frem the enmetment of
confiieting tegisiatien and £aiiure teo etarify €he
regulatien of advertiming materiais whieh ean legaiiy be
supptied may resutE in the piaeing im retat i
establipshments ef advertising materials whieh are net
primarily fer advertising purpeses; but whieh weuidrs in
fnekt; give te the retanil licensee metters of eensiderable
value resulting im A tied-heuse between suppiiera and
retaiters: There is a need &o elarify exioting tegistatien
regquiating advertising matters €e be furnished retaii
licensees to promete an orderiy marketing of ateeoheilie
iiguer whieh; iR turmn; witil serve ke promete tempereanee=
Fe éurther aneccempilish these ebjectives and the deetared
tegiptative peliey of £he state in ¥he manufactures
distribution and sale ef mleohoiie ligquers it is meeessary
that tegisiation be enacted £o provide for the suppiiere of
ateeholie liquer te filte with the Nebraska hiquer Eentrel
Cemmiesien sehedules ef priees at whieh the suppiiers!
brands eof mieeheiie iiguer mre availeble fer purehase by
retaii iieensees- Seetions 53-168-61 e 53-169 are not for
the purpese of fining the whelesalers! priees te be eharged
to retailers but are feo¥ the purpese of making knewn €e
retai: lieensees the priee at whieh aiceohelie liquer wiii

276 <.



LB 183 LB 183

be seid €e any retaiter in the state- The further
regquirement that sueh seheduies be pested thereeof,; at the
suppiierias piace ef business wiil premote the eorderity
market:ng of aleehoiie iiquer- in part; this legisiation
wiid else impiement seetzon 53-3168- in thig
imptementation it is recognized that there arxe marketing
faeters whieh differ betweemn beer and ether aiechoiie
iiguors- Eeme of these facters are the mere frequent
Edrnever ef a wretpileris beex iaven€orys the faet that
whetesaiers of other iigquers handie mere brands of their
preduects than beer wheiesaters; mest of whem distribute
onty ene of twe mmrier branrds ef beer; the sheif 1ife of
beer; and ether facters- Beecause of these differeneces % is
the deeiared peiliey of this state o have seetions
53-368-61 te £3-169 appiy te beer eniy as it pertains te
the initiai filing of priee scheduies and then have the
marHeting ef beer governed by the previsiens ef seetion
53-368- Reeogniging the marketing requirements eof
ateochetie liquewr eHeept beer; it is the legisiative
intent €e reguire the filing of priee ehanges and in erdexr
te premote a mere orderiy marHet:rng of atechelie liquer-
exHeept beer; o aiiew eniy the pesting dewn eof the prieing
©f eaech brand thereef net mere tham twe times eaeh years
These previsiens wiii exable the retaii tieensees ko be
advised ef priee changes anrd enabie the Nebraska bBiguer
€entrel Commissien ke adeguntety enforee the previsiens ef
seetien 53-168-

Sec. 4. That section 53-168.05, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

53-168.05. The Nebraska Ligquor Control
Commission may revoke or suspend the license of any
manufacturer, wholesaler, distributor, or retailer found
violating section the previsiens ef seetiens 53-168.01 or
€6 53-169 and all proceedings under sections 53-168.01 and
€e 53-169 shall be governed by the provisions of Chapter 53
governing the suspension or revocations of licenses and
the appeals to the courts from any orders of the
commission.

Sec. 5. That section 53~169, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

53-169. ¢33 No manufacturer, distributor, or
wholesaler shall directly or indirectly: tay Beiis
suppiy; furnish: giver pay for- tean; er iemase any
furnzshing,; $£iNture- or equipment er the premises of a
piace of business ef anether liecensee anthorised under
Ehis met teo seiit aieoholze tiquer at retail; either for
€ensumptien on er off the premisess (b} pay (1) Pay for any
sueh license to sell alcoholic liguor at retail, or
advance, furnish, lend, or give money for payment of such
license; ¢e} (2) purchase or become the owner of any note,
mortgage, or other evidence of indebtedness of such
licensee or any form of security therefor; +¢d} (3) be
interested in the ownership, conduct, or operation of the
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business of any licensee authorized to sell alcoholic
liquor at retail; or +¢e} (4) be interested directly or
indirectly, or as owner, part owner, lessee, Or lessor
thereof, in any premises upon which alcoholic liquor is
sold at retail.

¢2) Ne manufaecturer; distributer; or wheiesaier
shall- direetly or inrdireetiy er threough a subsidiary ex
affilinkte; or by any officer; direeter; or firm of sueh
manufaeturer- distributer; er whetesaters furnishs giver
tend; er rent any interior deeceoratiens other €han
advertising signe; er furnish; gives iend; or rent any
signs or displeys; fer inside use; €osting in the aggregate
more thap three hundred deilars in any ene caierdar year
for use im or abeut er in eonneetien with any one
establishment en whieh preducts of ¢the manufaeturers;
disktributer- ey whelesater are seid; PROVIBEBR; that &€
sueh advertising sigms are illuminated in any menners they
wit: be disecenneected £rem their seurce ef eteetrieal
energy during aii times the retaii premises are ciesed for
business= Lawfu: advertising signs eor dispiays shaii
inetude the fottowing - ¢a} Poie dispiays; peie
merehendisersr amd stackers made of eardbeard wikh or
without meta: feet- ineiuding eardbeard bins designed ko
merehnndise and advertise produets and having ne seeendary
vatues; (b} eounter and fieer raeker whieh are furniched by
the manuémcturer and are specifiealty identified with Ehe
meanuénetureris brands; and ey items and caiendars
advertising sehedules of entertmpinment events or holidnys
and having ne ether seeondary vatues This subseetion shali
net appty te tebie tents; ecease eards; or paper signsey er €e
ether advertising items which eest itess thar five dettars
eackh and have ne seeondary vaiues and Re reeerds shaii be
required te be hept of sueh :items= Ne perseny engaged in
the business of mapdéaeturings distributings or
whelesating ateshelie tiquors shail direetiy or indireekly
pay fer er advanee; furnish any items for the individual
use of the vetail lieenseels eustemers; er tend meney for
the payment of any ticenses fer anethers

Sec. 6. That section 53-170.01, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

53-170.01. (1) Terms used in sections 53-170.01
to 53-170.04 shall have the meanings given in section
53-103. - eweept as previded in subsectien {23 of this
seetion=

(2) As used in sections 53-170.01 to 53-170.04,
price shall mean the platform price at the point of origin,
excluding differentials based on transportation costs,
containers, or other costs not directly related to the
guality and proof of the product, and adjusted to reflect
excise taxes or license fees imposed by any state or the
District of Columbia and all discounts, rebates, free
goods, allowances, and any other inducement of any kind
given or offered to any wholesaler, distributor, or jobber
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in any state or the District of Columbia or to any state
agency.

Sec. 7. That original sections 53-103, 53-168,
53-168.01, 53-168.05, 53-169, and 53-170.01, Reissue
Revised Statutes of Nebraska, 1943, and also sections
53-168.02 to 53-168.04, Reissue Revised Statutes of
Nebraska, 1943, are repealed.

Sec. 8. Since an emergency exists, this act
shall be in full force and take effect, from and after its
passage and approval, according to law.

=20 279



