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LEGISLATIVE BILL 1230

Approved by the Governor April 22, 1986

Introduced by Schmit, 23; Harris, 27; Vickers, 38;
R. Johnson, 34; Higgins, 9; NeIson, 35
Eret, 32; Smith, 33

AN ACT relatlng to ethanol; to amend sections 2-2309,
2-4017, 5A-201, 58-239 , 70-301, 70-604,
70-604.02, 70-626, 7O-62a.or to 7o-62a.o4,
70-632, 70-636, 70-646. 70-6s5, 70-6s7,
70-667, and 7O-4O2, Reissue Revised Statutes
of Nebraska , 1943, sectj.ons 70-631, 70-637 ,
7O-L4O2 Lo 7O-)-4O4, 7O-14O9, 70-1413, 70-1416,
and 7O-1417, Revised Statutes Supplement,
1984, and sections 2-3622 and 7O-6O1, Revised
Statutes Supplement, 1985; to adopt the
Ethanol Authority and Development Act; to
provi-de a penalty; to provide powers and
duties relating to the construction of ethanol
production and distributj-on facilities; to
redefine terms; to harmonize provisions; to
provide severabil.ity; to repeal the original
sections; and to d.clare an emergency.

Be j-t er)acted by the people of the State of Nebraska,

Section 1- Sections I to 16 and 2O to 28 of
this act shall- be knor,rn and mav be cited as the Ethanol
Authoritv and Development Act.

Sec. 2- The Leqi.slature finds that Nebraska
should i-mmediately develop an ethanol development
proqram to provide for:

( 1) Expanded use of Nebraska aoricultural
products:

(2 ) Efficient and less-pollutino enerqv
sources arld reserves which will make Nebraska more
indeoendent enerqy-vrise and which will retain Nebraska
dollars in the Nebraska economv to achieve a pvrami.d
effect thereby qeneratinq addj.tional jobs and tax i.ncome

rafher thrn thc
(3) Development of protein which will be more

efficientlv stored and marketed to foreiqn nations
rather than the preser:t method of simple exoort of
unprocessed qrain products: and

(4) Alternative local outLets for Nebraska
aqricultural products which can be particularlv uti.lized
in times of depressed qrain prices so as to qive
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Nebraskans oreater control of their crop marketinoprocedures rather than have crop marketj.nq procedures
too dependent upon federal aqencies. maior orain
exporters. and foreiqn purchasers. Local outl.ets mav
include ethanol and fructose production and distri.butionpl-ants and facil"i.ties -

Sec. 3. As used in the Ethanol Authority and
Development Act. un]ess the context otherwise requires:(1) Board shall mean the Ethanol Authoritv and
Devel-opment Board:

(2) Capital cost shalI mean expenditures vrhich
include- but are not limited to- exoenditures incurred
for desion and enqineerino. for Iand acguisition and
related costs. financinq fees. plant construction- and
such other appropriate costs incurred prior to the
commencement of the operation of an ethanol production
facilitv:

(3) Electric suppli.er shalI mean any lecral
entj.ty supDlvincr. producino. or distributin(l electricitv
within the state for sale at wholesaLe or retail: and

(4) Fund shall mean the Ethanol Authoritv and
DeveLopment Cash Eund.

Sec. 4. There is herebv established an
independent board to be known as the Ethanol Authority
and Development Board- the board shall consist of the
Nebraska casohol Committee. and the follor,rinq members to
be appointed by the Governor. a reoresentative of the
Nebraska Wheat Development- Utilization- and Marketinq
Board- a representative of the Corn Development.
Utilizati.on- and Marketino Board- a representative of
the Grain Sorqhum Development Utilizatj-on. and
Marketina Board. and a representative of the public
power industrv- Members of the board who are not
members of the Nebraska Gasohol Committee shall be
appointed wj.thin thirty days of the effecti.ve date of
this act and shall serve until January 1. 1990. A
vacancy on the board shall exist in the event of the
death disability. residnation. or removal for cause of
a member. Anv vacancv on the board arisinq other than
from the expiratj.on of a term shall be filled by
appointment for the unexpired portion of the term. An
appointment to fill a vacancv shall be made by the
Governor subiect to the approval. of the Leoislature- and
anv person so appointed shall have the same
qualifi.cations as the oerson whom he or she succeeds.
Each member of the board shall receive sixty dollars per
dav for each dav actuaIIlL and neiessarilv enqaqed in theperformance of hi.s or her duties- but not to exceed six
thousand dollars in anv one year. and shall be
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reimbursed for his or her actual and necessary expenses
while so enoaqed as provided in sections 84-306.01 to
84-306.05 for state empl-oyees.

Sec. 5. The board shall meet promptly after
its members have been appointed and at such times
thereafter as may be deemed necessary by the board to
fulflll its duties and resoonsibitities under the
Ethanol Authoritv and Development Act- Decj-sions of the
board shall reouire the approval of a maiority of the
members of the board.

Sec. 6. The administrator of the Nebraska
Gasohol committee shalI provide technical assistance to
the board and shall perform all other duties as shall- be
deleqated or assiqned to him or her bv the board. The
board mav emplov the services of experts and consuttants
necessarv to secure funds pursuant to section 7 of this
act. to acouire title to commodities pursuant to section
16 of this act- or to otherwise carrv out the board's
duties under the Ethanol Authoritv and Develooment Act

Sec. 7. There is herebv created the Ethanol
Authori-tv and Development Cash Eund which shall be used
by the board to carry out its resoonsibilities under the
Ethanol Authority and Development Act. The fund may be
used to defrav the expenses of the board- to secure
bonds. to make qrants pursuant to sections 20 to 28 of
this act, to provide eouitv financino for constructlon
of ethanol production and distributj.on facilitiespursuant to Chapter 70. and as the board mav otherwise
direct. j-ncludinq the construction or acquisition of
ethanol- or fructose production facl lities. When
determinino whether to recommend construction of aproiect for the production and di.stribution of ethanol
or fructose or how funds should be distributed pursuant
to the Ethanol Authori.tv and Development Act and
sections 32 to 57 of this act- the boardrs
considerations shall include- but not be limited to. -iobcreation. economic return to the state. size of theplant. bvoroducts or coproducts. i f anv - date
construction would be commenced and completed - the
financial stabilitv of the applicant- and the amount of
funds needed to commence construction of the plant or
facilitv. The State Treasurer shall credit to the fund
such monev as shall be (1) appropriated to the fund by
the Leqislature - (2) received from the tax Ieviedpursuant to section 8 of this act, (3) donated as qj.fts.
bequests- qrants. or other contributions to the fund
from public or prj.vate sources. and (4) received by
cities. counties. or villaqes pursuant to section 27 of
this act. Eunds made available bv anv department or
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aqency of the United States may also be credited to the
fund if so directed by the board. Any monev in the fund
available for investment shall be invested by the state
investment officer pursuant to sections 72-L237 to
72-1269.

Sec- 8. (1) There is hereby levied an ethanol
excise tax upon all wheat- corn. and qrain sorqhum sold
throuqh commercial channels in the State of Nebraska.
The tax shall be one and one half cents per bushel for
corn and wheat and one and one haLf cents per hundred
wei.qht for orain sorohum for the period JuIy 1- 1986- to
January 1. 1988. The tax shall be in addition to any

on the crrower at the time of sale or deliverv and shall
be collected bv the first purchaser. No wheat. corn- orqrain sorqhum shall be subject to the tax more than
once.

(2) Eor purposes of this secti.on. corn- wheat-
and qrain sorqhum which are received by a qrower
prlrsuant to anv federal prooram shall not be subject to
the ethanol excise tax levied and imposed pursuant to
this section untiL sold or defivered by such orower and
shall- not be construed as havj.no previouslv been subject
to such tax.

Sec. 9. A orower who has sold corn. vrheat- orqrain sorqhum and has an assessment deducted from the
sale orice may. bv written aoolication to the board-
secure a refund of two-tllirds of the amount deductedpursuant to section I of this act- The refund shall- bepayable bv the board upon application wi.thin thirty days
after the deduction is made. Each application for
refund bv a qrowe; shall have attached thereto proof of
the assessment deducted.

Sec. 10. In the case of a p edgg__e_EJrno.E!-Sggeor wneat. "o... or orlli--lo-ioIIfr-Is 3.-ii?iiy foi i toun
under the federal price support proqram- the ethanol
excise tax shall be deducted from the oroceeds of such
Ioan at the time the loan is made.

Sec. 11. The ethanol excise tax shall be
deducted as provided by sections I to 1,4 of thj.s act
whether such wheat. corn. or qrain sorohum is stored in
this or anv other state.

Sec. 12. The ethanol excise tax shall not
aoply to the sale of wheat- corn. or qrain sorqhum to
the federal oovernment for uLtimate use or consimption
bv the people of the United States when the State of
Nebraska is prohibited from imposinq such tax by the
Constitution of the United States and laws enacted
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pursuant thereto-
Sec. 13. ( 1 ) The ourchaser. at the time of

settlement- shalI deduct ttre ethanol excise tax as
provided i.n section I of.this act and shall mai.ntain the
necessary record of the ethanol excise tax for each
purchase of wheat. corn. or ctrain sorqhum on the qrain
settlement form or check stub showinq pavment to the
qrov/er for each purchase. Such records maintained bv
the purchaser shalI provide the followinq information:
(a) Name and address of the qrower and seller: (b) the
date of the purchase; (c) the number of bushel"s of
wheat. corn. and qrain sorqhum sold: and (d) the amount
of ethanol excise tax colLected on each purchase- Suctr
records shaII be open for inspection and audj-t by
authorized representatives of the board durinq normal
business hours observed by the purchaser.

(2) The purchaser shall render and have on
file with the board bv the last dav of each January.
AprlI- JuIy. and October on forms prescribed bv the
boarcl a st-at-ement- of the nrrmh)er oF bushel s of wheat
corn. and qrai.n sorqhum purchased in Nebraska. At the
time the statement is filed. the purchaser shaLl pav and
remit to the board the tax as provided for in section 11
of this act.

Sec- 14. Any person violatino any of the
provisions of sections 8 to 13 of this act shall be
quiltv of a Class III mi.sdemeanor.

Sec, 15. The board is encouraqed to soli.cit
and authorized to exoend anv federally distributed funds
from the Enerqv Settlement Eund. account number 6071- or
any other federal funds which may become avaj.lable to
the board for ethanol development. Not more than
twentv-five oer cent of the amount available. if anv.
shall be used to fund ethanol research and development
proorams. and the remaininq amount- if anv. shall be
used as provided in section 7 of this act.

Sec. 16. The board mav acceot qj-fts.
donations. money. and services. includinq in-kind
resources such as qrain owned bv the Commoditv Credit
Corporation and the United States Department of
Aqriculture. The board may take title to the commodity
Credit corporation's inventories and use suctr
commodities to carry out the orovisions of the Ethanol
Authoritv and Development Act- The board may accept
commodities in connection v/ith sectlon 1024 of the Eood
security Act of 1985 or in connectlon with any other
section of state or federal law.

Sec. 17. That section 2-2309, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
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foI Iows :
2-2309. It j-s hereby decl-ared to be the

public policy of the State of Nebraska to protect and
foster the health, prosperity, and general welfare of
its people by protecting and stabilizing the $rheat
industry and the economy of the areas producing wheat.
The Nebraska Wheat Development, Utilization, and
Marketing Board shall be the agency of the State of
Nebraska for such purpose. fn connection thererr+th with
and in furtherance ther:eof of such purpose, such board
shall have the power to:

( 1 ) Formulate the general policies and
programs of the State df Nebraska respecting the
discovery, promotion, and development of markets and
industries for the utllization of wheat grown within the
State of Nebraska;

and public
2) Adopt and devj.se a program of education
ty;

(3) Cooperate with local, state, or national,
organizations, whether publi.c or private. in carrying
out the purposes of seet*6ns ?-23e1 te ?-23?€7 the
Nebraska .Wheat Resources Act and to enter into such
contracts as may be necessary;

(4) Adopt and pronulgate such rules and
regulations as are necessary to promptly and effectively
enforce the previs*6Hs of seetions ?-239+ t6 ?-2?29
Nebraska Wheat Resources Act;

( 5 ) Conduct, in additi.on to the things
enumerated, any other program for the deveLopment,
utiLization, and marketing of wheat grown in the State
of Nebraska. Such programs may incLude a program to
make grants and enter into contracts for research,
accumulation of data, and protot),pe develepnent for the
produetioa ef aleohol constructi.on of etttanol production
facllities;

(6) Make refunds for overpayments of the
excise tax according to rules and regulations adopted
and promulqated by the board; and

(7) Employ T6 enpley personnel and contract
for services which are necessary for the proper
operation of the program.

Sec 1a
Statutes
foI Iows:

Supplement,
That section 2-3622, Revised

1985, be amended to read as

2-3622. The duties and responsibilj.ties of
tlle board shall be prescribed in the authority for the
corn program and to the extent applicable shalI include
the followj-ng:

( 1 ) To develop and dj.rect any corn
_6_ 2029
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development, utilj.zation, and marketj.ng program. Such
program may include a program to make grants and enter
into contracts for research, accumulation of data, and
pretetype developnent fer the predtretion ei aleehel
construction of ethanol production faciliti.esi

(2) To prepare and approve a budget consistent
with Iimited receipts and the scope of the corn
commodity program;

(3) To adopt and promulgate such rules and
regulations as are necessary to enforce the pfevis*6tr6
ef eeetiene 2-3691 te 2-3535 Nebraska Corn Resources Act
in accordance hrith Chapter 84, article 9;

(4) To procure and evaluate data and
information necessary for the proper adminj"stration and
operation of the corn commodity program;

( 5 ) To employ personnel and contract for
services which are necessary for the proper operatj.on of
the program;

(6) To establish a means whereby any grower of
corn has the opportunity at Ieast annualLy to offer his
or her ideas and suggestions relatj.ve to board policy
for the upcoming year;

(7) To authorize the expenditure of funds and
contracting of expenditures to conduct proper activities
of the programi

(8) To bond the treasurer and such other
persons necessary to insure adequate protection of
funds;

(9) To keep minutes of its meetingsT and other
books and records which wilI clearly refLect aII of the
acts and transactions of the board, and to keep these
records open to examination by any grower-participant
during normal business hours;

(10) To prohibit any funds collected by the
board from being expended directly or indirectly to
promote or oppose any candidate for public office or to
influence state IegisIatj.on. The board shall not expend
more than twenty-five per cent of its annual budget to
influence federal- legislati.on; and

(11) To rnake refunds for overpa).ment of fees
according to rules and regulations adopted andpromulqated bv the board.

Sec. 19. That section 2-4oll, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows :

2-4OlL. The duties and responsi.bilities of
the board shall be to implement and carry out the grain
sorghum program and to the extent applicable shalI
include the following:
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(1) To develop and direct any grain sorghum
development. utiJ.ization, and marketing program. Such
program may include a program to make grants and enter
into contracts for research, accumulation of data, and
prototltre deve+opnent fer the pr?eduetion ef aleohel
construction of ethanol production facilities,

(2) To prepare and approve a budget consistent
with limited receipts and the scope of the grain sorghum
commodity program;

(3) To adopt and promulgate reasonable rules
and regftr]-ations;

(41 To procure and evaluate data and
information necessary for the proper administration and
operatj.on of the grain sorghum commodity program;

(5) To employ personnel and contract for
services which are necessary for the proper operatj.on of
the program;

(6) To establish a means whereby any grower of
grain sorghum has the opportunity at least annually to
offer hj.s or her ideas and suggestions relative to board
policy for the coming year;

(71 To authorize the expenditure of funds and
contracting for expenditures to conduct proper
activities of the program;

(8) To bond the treasurer and such ottrer
persons necessary to insure adequate protection of
funds;

(9) To keep minutes of its meeti.ngsT and other
books and records which wiII clearly reflect all- of the
acts and transactions of the board, and to keep these
records open to examination by any grower-participant
during normaL business hours;

(10) To prohibit any funds collected by the
board from being expended directly or indirectly to
promote or oppose any candidate for public office or to
influence legislation; and

(11) To make refunds for overpayments of fees
according to rules and regtrlations which may be adopted
and promulcrated by the bgajs! E*reeter ef AErieulture
pursuant to this section-

Sec. 2O. Any cj.tv. county. or viIJ-aoe mav
applv for a qrant from the board to facilitate the
construction or acquisition of an ethanol plant or a
facility related to the processinq or storaqe of ethanol
or anv coproducts or bvproducts from an ethanol plant.
The orant shall be in an amount up to but not more than
five million dollars or ten per cent of the total
capital cost of the plant or facility. lrhichever is
Iess.
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Sec. 27. Anv city. countv. or villaoe which
has received a qrant pursuant to sections 20 to 28 of
this act shall qive or loan such qrant to anv person on
urhn<a hoh:l f .h ,hh'l i -rti ^hor villaqe shall have anv financial interest.
ooerational oversiqht- or power of eminent domain with
respect to anv ethanol plant or facility for which a
loan or orant was made. This section shall not be
construed to prevent a city. countv. or villaoe from
takinq action necessarv to collect upon anv loan made
Dursuant to sections 20 to 28 of this act.

Sec. 22. The board shaII establish the
crlteria or quidelj.nes for the applications to be
submitted for the qrants avai-Iable under sections 20 to
28 of thj-s act within thirty days after Auqust 1- 1986,
Applications for such qrants mav be submitted after the
criteria or quidelines have been oublicly announced.

Sec. 23. Anv application made under section
22 of this act shalL be filed with the board. The board

Sec. 24. A resource statement shall be filed
v/ith the application- The resource statement- as
prescribed by the board. shall show in summarv form
pIans. workinq drawinqs. and specifications prepared for
the construction and equi-ppino of the ethanol plant or a
facilj.ty related to the processinc, or storaqe of ethanol
or arly coproduct or byproduct. The resource statement
shaLt provi.de the total proiect cost- the amount and
source of any local funds- the abilitv to repay anv
debts incurred ln the construction of the plant or a
facilitv related to the processinq or storacte of ethanol
or anv coproduct or byproduct. and financinq avaj-Iable
from other sources. The resource statement shall also
include proiections of costs and profits. the manner j.n
whlch the project will be accomplished- and a proposed
marketinq proqram for the finished product. In
projectinq profits the applicant may take into account
any available subsidies.

Sec. 25. In determininq whj.ch applicants
shall receive qrants. the board shalI examine the
proposed plans for the plant or a facility related to
the processj.no or storaqe of ethanoL or any coprodttct or
bvproduct. The plans shall show an abilitv to complete
construction and be in operation within twenty-fortr
months from the date of approval.

Sec. 26. Within sixtv days of the receipt of
an application. the board shal"I determine whether a
citv- county- or villaqe shall receive a qrant. If
there are more qualified applicants than qrants
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available- priority shalI be qiven to those appl.icants
,nhich the board deems to be most quali-fied. When
determini-nq qualifj"ed anplicants- the board's
considerations shall include. but not be limi-ted to. 'iob
creation. economic return to the state- size of the
plant. byproducts or coproducts - if any. dates
constructi.on would be commenced and completed. financial
stabil-ity of the applicant. and size of the qrant needed
to commence construction of the plant or facilitv. Eor
purposes of sections 20 to 28 of thi.s act preference
shall be qiven to those applicants which show the
abi I i tv to reDav al 'l or anv nort-i on of srrch drent

Sec. 27. Anv repavment of a loan or qrant
made bv the ov/ner or operator of an ethanol plant or
facilitv- upon receipt bv a city. countv. or viIlaoe.
shall be remitted to the State Treasurer and shall be
placed in the Ethanol Authoritv and Development Fund.

Sec. 28. The board shall adopt and promulqate
rules and reotrlations to carry out secti.ons 20 to 28 of
this act and shaII provide necessary assistance to
applicants to properlv and rapidlv process qrants.

Sec. 29. That section 5A-2O1, Reissue Revi.sed
Statutes of Nebraska, L943, be amended to read as
follows:

58-2O1. Sections 5a-2O1 to 58-272 and section
31 of this act shall be known and may be cited as the
Nebraska Investment Finance Authority Act.

Sec. 30. That section 5A-239. Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fol Iows:

5A-239. The authority is hereby granted aII
powers necessary or appropriate to carry out and
effectuate its public and corporate purposesT j.ncluding-
but not limited to. the following:

(1) To have perpetual succession as a body
politic and corporate and an independent instrumentality
exercising essenti.al publj.c functionsi

(2) To adopt, amend, and repeal bylaws, rules,
and regulations, not inconsistent with the Nebraska
Investment Einance Authority Act, to requlate its
affairs, to carry into effect the powers and purposes of
the authority, and to conduct its busj,ness;

. (3) To sue and be sued in its o$rn namei
(4) To have an official seal and alter it at

WiII;
(5) To maintain an office at such place or

places within the state as it may designate,
(6) To make and execute contracts and all

other instruments as necessary or convenient for the
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performance of 1ts duties and the exercise of its powers
and functions under the Nebraska Investment Einance
Authority Act;

(7 I To employ architects, engineers,
attorneys, j-nspectors, accountants, buildinq
contractors, financial experts, and such other advisors,
consultants, and agents as may be necessary in i.ts
judgment; and to fix their compensation;

(8) To procure insurance against any loss in
connection with its bonds, property, and other assets in
such amounts and from such insurers as i.t may deem
advi sable ;

(9) To borror,, money and issue bonds as
provided by the Nebraska Investment Einance Authority
Act;

(1O) To receive and accept from any source aid
or contributions of money, property, Iabor, or other
things of value to be held, used, and applied to carry
out the purposes of the Nebraska Investment Einance
Authority Act subject to'the conditions upon which the
grants or contributions are madeT including, but not
limited to, gifts or grants from any department, agency,
or instrumentality of the United States for any purpose
consistent r.rith the Nebraska Investment Einance
Authority Act;

( 11 ) To enter into agreements with any
department, agency, or instrumentality of the United
States or this state and with lenders for the purpose of
carrying out projects authorized under the Nebraska
Investment Einance Authority Act;

(12) To enter into contracts or agreements
r,rith Ienders for the servicing and processing of
mortgages or Ioans pursuant to the Nebraska Investment
Finance Authority Act;

(13) To provide technical assistance to local
public bodies and to profit and nonprofit entities in
the areas of housing for }ow and moderate j.ncome
persons, agricultural enterprises, and community or
economic development, and to distribute data and
information concerning the needs of the state in these
areas, and, at the discretion of the authority, to
charge reasonable fees for such assistance;

(14) To the extent permitted.under its
contract with the holders of bonds of the authority, !9
consent to any modification with respect to the rate of
interest, time, and payment of any installment of
principal or interestT or any other term of any
contract, Ioan, Ioan note. loan note commitment,
mortgage, mortgage Ioan, mortgage Ioan corunitment,
2034 -I1-
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Iease, or agreement of any kind to which the authority
is a party;

(15) To the extent permitted under its
contract with the holders of bonds of the authori.ty, !9enter into contracts with any lender containingprovisions enabling j.t to reduce the rental or carrying
charges to persons unable to pay the regular schedule of
charges when. by reason of other income or palment by
any department, agency, or instrumentality of the United
States of America or of this state, the reduction can be
made tithout jeopardizing the economic stability of theproject being fj.nanced,

(16) To acquire, whether by construction,purchase, devise, gift, lease, or any one or more of
such methods, one or more projectsT thich shall be
Iocated within thi.s state, except that the authority
shall not have the power to acquj.re any projects orparts of such projects by condemnation;(17) To lease to others any or aII of itsprojects for such rentals and upon such terms and
conditions as the authority may deem advisable and as
shall not confLj.ct with the previsiaae cf the Nebraska
Investment Einance Authority Act;(18) To i.ssue bonds for the purpose of paying
the cost of financing any project or projectsT and tosecure the payment of such bonds as provided in the
Nebraska Investment Finance Authorlty Act;

( 19) To issue bonds for the purpose of
financinq the costs of construction of ethanolproduction facilitiest

(19) (2O) To sell and convey any reaL orpersonal property and make such order respecting the
same as may be deemed conducive to the best interest of
the authority;

(2e, (21) To make and undertake commitments to
make loans to lenders under the terms and conditions
requiring the proceeds thcreof of the loans to be used
by such lenders to make loans for projects. Loan
commitments or actual loatrs shall be originated through
and serviced by any bank, trust company, savings and
Ioan association, mortgage banker, or other financial
institution authorized to transact business in thisstate;

(31, (22) To invest in, purchase, make
commitments to invest in or purchase, and take
assignments or make commitments to take assignments ofIoans made by lenders for the construction,
rehabilitation, or purchase of projects. No loan shaIIbe eliqible for investment in, purchase, or assignment
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by the authority if the Ioan was made more than one year
prior to the date of investment, purchase, or assignment
by the authority; and

l22l (23) To enter j.nto financlng agreements
with others with respect to one or more projects to
provide financing for such projects upon such terms and
condi.tions as the authori.ty may deem advisable to
effectuate the public purposes of the Nebraska
Investment Einance Authority Act, which projects shall
be Iocated within the state. The authority shall not.
have the power to operate any project referred to in
thj.s section as a business or in any manner except as
the Iessor or seller of such project.

Sec. 31. (1) The authority mav use an amount
not to exceed ten mi-llion dollars to construct ethanol
production and distribution facili.ties.

(2 ) The Ethanol Authoritv and Development
Board mav disburse monev i.n the Ethanol Artthority and
Develooment Cash Eund to the authoritv for the ourpose
of securinct anv bonds sold to raise money to make the
purchases orescri.bed in this section.

(3) The authoritv sha1l adopt and promulqate
rules and requlations necessary to carrv out the
purooses of this section-

Sec. 32. The Leqislature finds and declares
that:

(1) Nebraska has been and will continue to be
a state which is dependent on a stable. income-producinq
farm sector;

(2) when aqriculture fails to produce adequate
income for farmers. ranchers, and aqricultlrral business
interests within this state- the economic well-beinq of
the state and its cltizens wiII be threatened:

(3) There currerltlv exists a chronic qrain
surplus within the state because of underutilization of
qrain products- and prj,ces for qrain remain unreasonably
Iow because of such surplus and underutilization;

(4) Enlarqement of the ethanol indttstry within
the state would result in additional utilization of
surplus qrain:

(5). Ethanol wiII be increasinclly in demand in
the marketplace because of its efficacv as an octane
enhancer and fuel extender:

L6) Tlie public power industrv within the state
j-s experj.enced in the production and transmission of
electrical oower; and

( 7 ) The experience of the ptrblic power
industry could be used in the development of the
producti.on and distribution of ethanol and in the
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enhancement of the economic $/eIl-beino of this state.
Sec. 33. That section 7O-3O1, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:

7O-301. Any public power district,
corporation, or municipality that is now or may
hereafter be engaged in the generation or transmission.
or both, of electric energy for sale to the public for
Iiqht and pohrer purposes or the production or
distribution- or both. of ethanol for use as fuelT may
acquire right-of-way over and upon lands, except
railroad right-of-way and depot grounds, for the
construction of pole Iines or underground lines
necessary for the conduct of such businessT and for the
placing of aIl poles and constructions for the necessary
adjuncts thereto, in the same manner as railroad
corporations may acquire right-of-way for the
construction of railroads. Such dj.strict, corporation-
or municipality shaII give pubLic notice of the proposed
location of such pole lines or underground lines wittr a
voltage capacity of thirty-four thousand five hundred
volts or more wtri.ch involves the acquisition of ri.ghts
or interests in more than ten separately owned tracts by
causi.ng to be publj.shed a map showing the proposed line
route in a legal- newspaper of general circulation $/ithin
the county where such line is to be constructed at least
thirty days before negotiating rrith any person, firm, or
corporation to acquire easements or property for such
purposesT and shall consider alL objections which may be
filed to such locatj.on. After securing approval from
the Public Service Commission and having complled vrith
€he pr6vis+elrs ef sections 86-3Ol to 85-33? 86-331, such
public power districts, corporations, and .municipalities
shall have the rigl:t to condemn a right-of-rray over and
across railroad right-of-way and depot grounds for the
purpose of crossing the same. The procedure to condemn
property shall be exercised in the manner set forth in
sectiorrs 76-704 to 76-724.

Sec. 34. That section 70-601, Revised
Statutes Supplement, 1985. be amended to read as
follows:

70-601. As used in Chapter 70. article 6,
unless the context otherwise requires:

(1) PubIic power district, public irrigation
district, publj.c power and irrigation district, or
district shaII mean a district organized under Chapter
70, article 6, either as originally organized or as the
same may from tj.me to time be altered or extendedr and
shalI include, when appli.cable, rural public power
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districts organized under Chapter 7O, article 8, and
subject to Chapter 70, article 6;

(2) Municipality, when used in relation to the
organization of a public power district, shaII mean any
county, city, incorporated vlIIage, or voti.ng precinct
in this state- ; but when used in relation to the
election of successors to the board of directors of a
publlc power district, as provided in sectj.ons 7O-610 to
70-617, municipality or munj-cipalities, comprising such
public power distrj.ct, shall be deemed automatically to
be extended so as to include each incorporated cj-ty or
village to which the public power dj.strict shal1 furnish
or sell electrical energy either at retail to thej-nhabi-tants of such city or village or at wholesale to
the city or vlllage to be resold by i-t if the sale at
lrtholesale is for more than fifty per cent of the power
requirements of the cj^ty or village. When the public
power district ceases to sell electricaL energy at
retail to the inhabitants of the city or vj.Ilage, or at
wholesale to tl:e city or village, for more than fifty
per cent of the power requj.rements, such city or village
shall cease to be a part of the pubJ-ic power district;

(3) Governing body, whenever used in relati.on
to any municipality, shall mean the duly constituted
legislative body or authority within and for such
muni.cipalj.ty as a public corporation and governmental
sLlbdivision. When used with reference to a votiu.g
precinct, governing body shall mean the county board of
the county in rdl:ich the precj.nct is located;

(4) Irrj.qation works shall mean any and aII
sites, dams, dikes, abutments, reservoirs, canals,
flumes, ditches, head gates, machinery, equipment,
materials, apparatus, and aII other property Lrsed or
useful for the storage, dj.version, dammj.ng,
distribution, saIe, or furnishing of water supply or
storage of water for irrigation purposesT or for flood
control, or used or useful for flood control, r{ltether
such works be operated in conjuncti.on vrith or separately
from electric Iight and power plants or systems;

(5) Power shall include any and aII electrical
energy generated, oroduced. dj.strj.buted, bought, or sold
apd ethanol produced for purposes of Iiqhting, heatj-ng,
power, and any and every other useful- purpose
whatsoever; and

(6) Plant or system shall include any and all
property owned, used, or operated, or useful for
operationi in the generation by means of water power,
steam, or other meansT or l! the transmission,
distribution. sale, or purchaSe of electrical energy or
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ethanol for any and every useful purpose, including any
and all irrigation worksT ae defiaed hereiaT vrhich may
be owned, used, or operated in conjunction with such
power plant or system.

Sec. 35. That section 70-604, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fol lows:

70-604. The petition shall- be addressed to
the Nebraska Power Review BoardT and state in substance
that it j.s the intent and purpose of the petj.tioners by
such petition to create a district under the previeiens
of Chapter 70, article 6, subject to approval by the
Nebraska Power Revj.ew Board. The petition nnat shall
state and contain:

(1) The name of the proposed district, lrhich
name shall contain, if the district is to engage in the
el-ectric Iight and porder business or ethanol production
and distribution, the words public power district. If
the proposed district j.s to engage in the business of
owning and operating ii'rigation works, the name shall
include the h'ords public i.rrigation district- except
that ; PR€VIEEB; if electric Iight and polrer are the
major business of such district- it need not include
these words in its name. A distrj.ct may be organj.zed to
engage only i.n the electric light and power business gEd
the oroduction and distribution of ethanol, only in the
business of owning and operating irrj.gation works, or t6
eREaEe in alI both of such businesses;

(2) The names of the municipalities
constituting the proposed districtT and the boundaries
thereef of such district;

(3) A general descrj.ption of the nature of the
business whj.ch the district intends to engage in7 and
the locatj.on and method of operation of the proposed
pov/er plants and systems or irrigation v/orks of the
di stri ct;

(4) The location of the principal place of
business of the proposed distrj-ct;

(5) A statement that the proposed district
shall not have the power to levy taxes nor to issue
general obllgation bonds;

(6) When the Nebraska Power Review Board finds
from the evidence that subdivisj.ons, from which
directors are to be elected or appointed, are necessary
or desirable- such subdivisions shall be of
substantially equal population; and

(7) Except in a public posrer district having
within its proposed boundaries twenty-fi.ve or more
cities or villages, the names and addresses of the
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members of the board of directors of the di.strict, not
Iess than five nor more than twenty-one, who shall serve
until their successors are elected and qualifi.ed. In
any proposed district having within its boundaries
twenty-fi.ve or more cities and viIIages, the petition
shall set forth the number of di.rectors of the district
and shall provide that the board of directors, to serve
until their successors are elected and qualified, shall
be appointed by the Governor within thirty days after
the approval of the formation of the dj.strict. In the
petition the directors named or to be appointed by the
Governor shall be divided as nearly as possible into
three equal groups, ttre members of the first grouP to
hold office until their successors, elected at the fj.rst
general state election thereafter, shall have qualified,
the members of the second group to hold office until
their successors, elected at the second general state
election thereafter, shaII have qualified, and the
members of the thi.rd group to hold office until their
successors, elected at the third general state election
thereafter, shaII have qualified. The group to which
each proposed director belongs shall be designated in
the petj.tion or, in case the dj.strict has within its
proposed boundaries twenty-five or more cities and
viltages, shall be set forth in the order of appoi.ntment
by the Governor.

Sec.36. That section 70-604.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

70-604.02. The operating area of a district,
for plrrposes of this aet establishinq its chartered
territory, is the geographical area in thj.s state
compri sing:

(1) The district's retail distrj.bution area,
which is that area ,,rithin whi-ch the district delivers
electri.city by distributi.on Ilnes directly to those of
its customers who consume the electricity; and

(2) The distrlct's wholesale distribution
area, which is the aggregate of those retail
distribution areas of the public electric uti.Iities
which purchase electricj"ty from the district for resale
either directly or indirectly to their retail customers
if the selling district has the responsibility, in whole
or in part, of charging forT and delj-very of; the
electricityT by transmissi.on IinesT to the retail public
electric utility distribution Iines at one or more
poj.nts of delivery pursuant to a po$/er contract to
deliver firm power and energy and having a term of five
years or more. To the extent that a selling district
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leases its plant or systems to another district to be
operated by such other district, or produces electricity
or ethanol which other districts may purchase, and such
other districts provide or operate the transmission
Iines to carry such electricity from the producer to
such other districts, the retall and wholesale
distribution areas of such other districts are not a
part of the operating area of the selling district by
reason alone of such leasj.ng or production.

Sec. 37. That section 70-626, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-626. Subject to the limitations of the
petition for its creation and aII amendments thereto, a
district may o!/n, construct, reconstruct, purcltase,
Iease, or otherwise acquire, improve, extend, manage,
usea or operate any electric lj-qht and po$/er plants,
Iines- and systemsT or ethanol production or
distribution systems- either lrithin or beyond, or partly
within and partly beyond, the boundari.es of the
districtT and may engage in; or transact businessT or
enter into any kind of contract or arrangement with any
person, firm, corporation, state, county, city, villaqe,
governmental subdivision, or agency, gr r./ith the
government of - the United States, the Rural
Electrification Administration, the Public Works
Administrati.on, or vith any officer, department, bureau,
or agency thereof, er with any corporation organized by
federal law, includj.ng the Reconstruction Finance
Corporation, or any successor thereof, or wj.th any body
polj.tic or corporateT for any of the purposes above
mentioned, or for or incident to the exercise of any one
or more of the foregoing por./ers, or for the generation,
distribution, transmission, saIe, or purchase of
electrj.cal energy or ethanol for Liqhtlng, pov/er,
heating, and any and every other useful purpose
whatsoever, and for arly and every servi.ce involving,
employing- or in any manner pertaj.nj.ng to the use of;
electrical er)ergy, by whatever means generated or
dlstributed, or for the financing or payment of the cost
ar)d expense j.nci.dent to the acguisition or operation of
any such power pLant or system or ethanol production or
distribution system, or incident to any obligatj.on or
indebtedness entered j-nto or incurred by the district.
Ir) t]le case of the acquisition by purchase, lease, or
any other contractual obligationT of an existing
electrj.c light and power pl,ant, Iines, or systemT 9Iethanol productj.on or dj.stribution system from any
person, firm, association, or private corporation by any
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such district, a copy of the proposed contract shall be
filed with the Nebraska Power Review Board and open to
public lnspection and examination for a perj-od of thirty
days before such proposed contract may be signed,
executed, or delivered, and such proposed contract shalI
not be valld for any purpose and no rights may arise
thereunder until after such period of thirty days has
expi red.

Sec.38. That secti.on 7O-62A.O1 , Rei.ssue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

70-628.01. (1) Such distri.ct shall have and
may exercise any one or more of the powers, rj.ghts,
privj"leges, and franchises mentioned in sections 70-625
to 70-624, either alone or jointly with one or more
other eueh distriet districts. In any joi.nt exercise of
powers, rj.ghts, prj.vileges- and franchises v/j.th respect
to the construction, operation- and mai.ntenance of
electric generatj-on or transmj-ssion facilities or
ethanol production or dj.stribution facilities, each
district sha1l own an undivided interest i"n such
facility and be entitled to the share of the output or
capacity therefrom attributable to its undivj.ded
interest. Each district may enter j.nto an agreement or
agreements with respect to any electric generatj-on or
transmission facility or ethanol production or
distribution facilitv with tl:e other district or
distrj.cts partj.cipating therein, and any such agreement
shaII contain such terms. conditions- and provisions
consistent with the pro\/+s+oBs of this section as the
board of directors of the dlstrict shalI deem to be in
the interests of the di.stri.ct.

(2) The agreement may include, but not be
Iimited to, (a) provisions for the construction,
operation, and maintenance of an electric generation or
transmission facility or an ethanol oroduction or
distribution facj.Iity by any one of the participating
districts, which shall be designated in or plrrsuant to
such agreement as agent, on behalf of itself and the
other participating districts or by such other means as
may be determined by the participatlng districtsT and
(b) provislons for a uniform method of determining and
allocating among participating districts the costs of
construction, operation, maintenance, renewals,
repl-acements, and improvements with respect to such
facili.ty. In carrying out its functions and activitj.es
as the agent with respect to construction, operation-
and maintenance of a facility, such agent shall be
governed by the Iahts and regulations applicable to such
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agent as a separate Legal entity and not by any laws or
regulations which nay be applicable to any of the other
participating districts.

(3 ) Notvrithstanding the provisions of any
other law to the contrary, pursuant to the terms of the
agreement any participating district or districts may
delegate its povrers and duties $rith respect to the
construction, operatj.on, and maintenance of a facitity
to the participating district acting as agent, and aII
actions taken by such agent in accordance wj.th theprovisions of the agreement shall be binding upon eactr
of such participating districts without further action
or approval by their respective boards of directors.
The district acting as the agent shall be required to
exerci-se alI such povrers and perform its duties and
functions under the agreement in a manner consj.stent
with prudent utiLity practice. As used j.n this section,
prudent utility practice shall mean any of thepractices. methods, and acts at a particular time which,
in the exercise of reasonable judgment in the Iiqht of
the factsT including- but not Iimited to- the practices,
methods, and acts engaged in or approved by a
significant portion of the electrical utility industry
prior thereto, knohrn at the time the decision was made,
would have been expected to accomplish the desired
result at the Lowest reasonable cost consistent with
reliability, safety- and expedi.ti.on. In no event shalI
anything in this section be deemed to authorize any
district to become llable for and to pay for any costs,
expetlses, or Iiabilities attributable to the undivided
interest of any other distrj.ct participating in such
electric aeneration or transmissi-on facility. Any
district that j.s interested by o$rnership, Iease, or
otherwise in the operatj.on of eLectric power plants,
distribution systems, or transmission lines or ethanolproduction or distribution facilities, either alone or
in association with another district or districts, i.n
thirteen or more counties in the state may sell, lease,
conbine, merge, or consolidate all or a part of itsproperty with the property' of alry other district or
di stri c ts .

Sec. 39. That section 70-62A.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

70-62A.02. It is hereby declared to be in thepublic interest of the State of Nebraska that publj.c
por{rer districts and public po}rer and irrigatj.on
districts be empolrered to participate jointly or in
cooperation rrith municipalities and other pubJ.ic
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agencies in the establishment and operation of
facilities for the generation or transmission of
electric power and energy located within or \"/ithout thj.s
state
Iocated within this state in order to achleve economies
and efficiencies in meeting the future eleetrie energy
needs of the people of the State of Nebraska- In
furtherance of such need and in addition to but not in
substitution for any otlter powers granted such
districts, each such district shall have and may
exercise its power and authority to pIan, finance,
acquire, construct, own, operate, malntain, and improve
electric generation or transmi.ssion facilj-ties located
within or vrithout this state or ethanol production or
distribution facj.Iities withi.n this state jointly and in
cooperation wlth one or more other such districts,
cities- or villages of this state which own or operate
electrical facilitiesT or munj.cipal- corporations or
other governmental entj-ties of other states wtrich own or
operate electrical facllities. The powers granted under
this sectj.on may be exercised v/ith respect to any
electric generation or transmission facility or ethanol
production or distribution facil-itv jointly vrith the
powers granted under any other provision of sections
18-412=e3 €e 18-412=05 l8-4L2.O7 to 1a-472.09, 70-624-O2
to 70-628.O4, 70-646, and 70-657.

Sec - 40. That section 7O-62a.03 , Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

70-62A.03. It is hereby declared to be in the
public interest of the State of Nebraska that public
power districts and public power and irrj-gatioll
districts be empowered to participate jointly or in
cooperatj.on with one or more electric cooperatives or
electric membership corporations organi.zed under the
Iaws of this state or any other state in the
establishment and operation of facilities for the
generation or transmission of electric power arld energy
Iocated wi.thin or wlthout this state or for the
oroduction and distribtttion of ethanol located wi-thin
this state in order to achieve economies and
efficiencies in meeting the future e+eetrie energy needs
of the people of the State of Nebraska. In furtherance
of such end and in addition to but not i.n substitution
for any other powers granted such districts, eactr such
district shall have and may exercise its power and
authority to pIan, finance, acquire, construct, own,
operate, maintai.n, and improve electric generation or
transmlssion facilities or ethanol production or
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distribution facj.Iitj.es located in this state jointly
and in cooperatj.on with one or more electrj.c
cooperatives or electric membership corporations
organized under the laws of this state or any other
state, and each district shalL have and may exercise
such pov/er and authority with respect to electricgeneration or transmission facilities located outside of
this state jointly or j.n cooperatlon with one or more
electric cooperatives or electric membership
corporations organized under the Iaws of this state or
any other state. The power granted under this section
may be exercised r./ith respect to any electric generation
or transmissi.on facilities or ethanol production ordistribution facilities jointly v/ith the powers granted
under any other provision of sections lg-ll+??e3 €o18-412:eS lA-412.O7 to tA-412.09, 70-62A.02 to
70-62A.04, 70-646, and 70-657.

Sec.41, That section 70-62A.O4, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as foIlo$/s:

70-624.04. Any public power distrj.ct orpublic power and irrigation district participatingjointly and in cooperation vrith others in an electricgeneration or transmission facility or ethanolproduction or distributi.on facilitv shall own anundivided lr)terest in such facility arld be entitled tothe share of the output or capacity therefrom
attributable to such undivided interest. Such district
may enter into an agreement or agreements with respect
to each suctr electric generation or transmission
facilj.ty or ethanol production or distributj.on faclLitv
uith the other particj.pants therein, and any suchagreement sltall contain such terms, conditions, andprovj.sions consistent with the provj.sions of this act asthe board of directors of such distrlct shall deem to bein tl,re iltterests of such district. The agreement may
include, but not be Iimited to, provision for the
coDstructj.on, operation- and maintenance of suchelectric generation or transmission faci.Iity or ethanolproduction or di.stribution facility by any one of theparticipal)ts, which shall be designated in or pursuant
to such agreement as agent, on behalf of itself and the
other participants or by such other means as may bedetermined by the partici.pants and provision for aunj.form method of determining and allocating amongparticipants costs of construction, operation,
maj.ntenance, renewals, replacements, and improvements
with respect to such facility. In carrying out itsfunctj.ons and activities as such agent wi.th respect to
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construction, operation, and maintenance of such a
facility, including without Limitation the letti.ng of
contracts therefor, such agent shaII be governed by the
Iaws and regulations applicable to such agent as a
separate legal entity and not by any laws or regulations
which may be applj.cable to any of the other
participants. Notwithstanding the provisions of any
other law to the contrary, pursuant to the terms of any
such agreement in whj-ch or pursuant to whlch a public
power district or a public power and irrigation district
or a city or village of this state shall be designated
as the agent thereunder for the construction, operation,
and maintenance of such a facillty, each of the
participants may delegate its powers and duties with
respect to the constructj-on, operation- and maintenance
of such facility to such agent, and aII actions taken by
such agent j-n accordance with the provisions of such
agreement shall be bindj,ng upon each of such
participants vrithout further action or approval by their
respective boards of directors or governing bodies-
Such agent shall be required to exercise all such powers
and perform its duties and functions under the agreement
in a manner consistent vrj.th prudent utility practice.
As used in this section, prudent utility practice shalI
mean any of the practj.ces, methods, and acts at a
particular tj.me which, in the exercise of reasonable
judgmer)t in the light of the factsT including- but not
Iimited to- the practices, methods, and acts engaged in
or approved by a significant portion of the electrical
utility industry or ethanol productj-on industry prior
thereto, known at the time the decision was made, would
have been expected to accomplish the desired result at
the Lowest reasonable cost consistent with reliability,
safety- and expedit.ion. In no event shall anything in
this act be deemed to authori.ze any district to become
Iiable for and to pay for any costs, expenses, or
Iiabilitles attributable to the undivided interest of
any other participal)t in such electric generation or
transmission facillty, and no funds of such district may
be used for any such purpose.

Sec. 42 - That section 70-631 , Revi sed
Statutes Supplement, 19A4, be amended to read as
fo 1 lows :

70-631. Any district organized under or
subject to Chapter 70, article 6, shall have the power
to borrow money and j.ncur indebtedness for any corporate
use or purpose upon such terms and in
such district shalI determi-ne.

suc]'t manner as

indebtedness, liability, or obligati.on of
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for the payment of money, in whatever manner entered
into or incurred, and whether arising from contract,j.mplied contract, or otherwise, shal-I be payable solely
(1) from revenue, income, recej.pts, and profits derived
by the district from its operation and management ofpower plants, systems, irrigation works, ethanolproducino svstems- and from the exercise of its rights
and porrers !./ith respect to utj-Iization of radioactive
materi.al or the energy therefromT or (2) from the
issuance or sale by the district of its warrants, notes,
debentures, bonds, or other evidences of indebtedness,
payable solely from such revenue, income, recej.pts, andprofits, or from the proceeds and avails of the sale ofproperty of the di.strj.ct. Any such district may pLedge
and put up as collateral security for a loan any revenue
debentures, notes, warrants, bonds, or other evidences
of i.ndebtedness, issued by it. Any district may arrange
for, or put up as security for notes or other evi.dences
of indebtedness of such district, the credit of any bank
or other financial institution v/hicfr has been approved
by the di.rectors of such district.

Sec- 43. That section 70-632, Reissue Revj.sed
Statutes of Nebraska, 7943, be amended to read as
fol lows :

70-632. Any district issuing revenue
debentures, notes, hrarrants, bonds- or other evidences
of indebtednessT is hereby specifically authorized and
empowered to pledge all or any part of the revenue whichthe distrj.ct may derive from the sale of electrical
ene rgy, storage of water,
water for irrigation, radioactive material or the energy
therefrom, or other serviceT as security for the pa)ment
of the principal and interest thereon. Any such pledge
of revenue shall- be made by the directors of the
district by resolution or by agreement trith thepurchasers or holders of such revenue debentures, notes,
warrants, bonds- or other evidences of indebtedness.

Sec. 44. That section 70-636, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows :

70-636. The directors of any dj.strict
organized under or subject to €he prev+siona of Chapter
70, article 6- are authorized to agree vith the holders
of any such revenue debentures, notes, warrants. bonds,
or other evidences of indebtednessT as to the maximum orminj.mum amounts r/hich such district shalI charge andcollect for water, electric energy, radioactive material
or the energy therefrom, ethanol. or other serviceT soldby the district.

ethanol Droduced for frlel
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Sec. 45. That section 70-637 , Revi"sed
Supplement, 7984, be amended to read asStatutes

foll-ows:
70-637. Before any distri.ct enters into

contract for the construction, reconstruct
remodeling, buildinq, alterati.on, maintenance, rep
extension, or improvement of any power plant or sys
anv ethanol producinq or distri.buti.no svstem.

any
ion,
ai r,
tem,

any
irrigation vrorks, or any part or section thereof for the
use of the district or for the purchase of any
materj"als, machinery, or apparatus to be used in such
construction, reconstructi"on, remodeling, building,
alteration, maintenance, repair, extensj.on, or
improvement, such distrlct shaIl cause estimates of the
cost thereof to be made by some competent engineer or
engineers. If such estimated cost exceeds the sum of
fifty thousand doIIars, no such contract shall be
entered into without advertising for sealed bids, except
that (1) the board may negotiate directly $/ith sheltered
workshops pursuant to section 48-1503 and (2) $rj.th
respect to contracts entered into by a district in the
exercise of its rights and powers relating to
radioactive material or the energy therefrom or to any
maintenance or repair contracts- if the engineer or
engineers certify that by reason of the nature of the
subject matter of the contract compl-iance wi.th this
section would be impractical and not in the public
interest and the engineer's certification is approved by
a two-thj.rds vote of the board, the provisions of
sections 70-637 to 70-639 relating to sealed bids sha}l
not apply and the district shall advertj.se notice of its
intention to enter into such contract, the general
nature of the proposed work, and the name of the person
to be contacted for addit.ional information by anyone
i-nterested in contracting for such work. Any contract
for which the board tras approved such engi.neerr s
certifi-cate shall be advertised in three issues not less
than seven days between issues in one or more newspapers
of general circulatj.on in the district and in such
additional newspapers or trade or technical periodj.cals
as may be selected by the board in order to give proper
notice of its intention to enter into such contract4 and
any such contract shall not be entered into prior to
twenty days after the Iast advertisement. with respect
to contracts in excess of fifty thousand dollars entered
into for the purchase of any materials, machinery, or
apparatus to be used in the construction,
reconstruction, remodeling, buildj.ng, alteration,
maintenance, repair, extension, or improvement of any
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power plant or system, any ethanol producinq or
distributinq sLstem. any irrigation r./orks, or any part
or section thereof when the contract does not include
onsite labor for the installation thereof, if, after
advertising for sealed bids, no responsive bi.ds are
received or if the board of directors of such district
determines that all bids received are in excess of the
fair market value of the subject matter of such bids,
the previsiene of sections 70-637 to 70-639 shalt not
appry.

Notwithstanding any other provision of
sections 70-637 to 70-639, a district nay, without
advertising or sealed bidding, purchase replacement
parts or services relatj.ng to such replacement parts for
any generating unit, transformer, or other transmission
and distributi.on equipment from the original
manufacturer of such equipment upon certification by an
engineer or engineers that such manufacturer is the only
available source of supply for such replacement parts or
servj.ces and that such purchase is in compliance lrith
standards established by the board. A written statement
containing such certj.fication and a description of the
resulting purchase of replacement parts or services from
the original manufacturer shall be submitted to the
board for its approval at the next scheduled meeting of
the board by the engineer or engineers certifying thepurchase. After such certification, but not necessarily
before the board revi.ew, notice of any such purchase
shall be published once a week for at least three
consecutive weeks in one or more newspapers of general
circulation in the dj.strict and published in such
additional newspapers or trade or technical periodicals
as may be selected by the board in order to give proper
notice of such purchase.

Sec. 46. That section 70-646, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-646. Neither by sale under foreclosure,
receivership- of, bankruptcy proceedings, nor by
alienatj"on in any other manner, may the property of such
a district become the property or come under the control
of any private person, firrir- or corporation engaged in
the business of generating, transmi.tting- or
distributing electricity for profit, but this
restriction shall lrot apply to sales of ethanolproduction or distribution facj.Iities or to joint
participation j.n any electric generation or transmission
facility pursuant to sections 18-413=S3 to tr8-41?:€5
18-412.07 to 18-412.09, 70-628.O2 to 70-628.04, 70-646,
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and 70-657 or to a nonprofit cooperative corporation
that has provided financing for property, projects- or
undertakings rdhen such property j.s covered by a
mortgage, pledge of revenue, or other hypothecation to
secure the payment of a Ioan or loans made to a
distrj.ct, and this restrictj-on shall not apply to a
sale, transfer- or lease of property to a nonprofit
electrj.c cooperative corporation engaged in the retail
distribution of electrj.c energy in established service
areas and whi.ch cooperative corporation is organized
under the laws of ttre State of Nebraska or domesticated
in the State of Nebraska.--SxgegE ; PRoVIEEE; that such
property so acquired by a cooperative nonprofit
corporation organized to provide financing or by a
nonprofj.t electric cooperative corporation shall never
become the property or come under the control of any
person, firm, or corporation engaged in the business of
generating, transmitting- or distributing electricity
for profit-

Sec. 4'1. Tl:at section 70-655, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-655. The board of directors of any
district organized under or subject to Chapter 70,
article 6, siral} have the power and be required to fLx,
establish, and collect adequate rates, tolls, rents, and
other chargesT for electrical energy, water service,
water storage, and for any and
i nc I rrdi no ethanol services

alI other commodities,
or faciliti.es soId,

furnished, or supplied by the district, which rates,
tolIs, rents, and charges shall be fair, reasonable,
nondiscriminatory, and so adjusted as in a fair and
equitable manner to confer upon and distribtrte among the
users and consumers of commodities and services
furnished or sold by the district the benefits of a
successful and profitable operation and conduct of the
business of the district.

Sec. 48. That sectio\ 70-657, Reissue Revj.sed
Statutes of Nebraska, 1943, be amended to read as
fo1 lows:

70-657. Except as provided j.n section 70-649
or any provision of sections 18-41?:93 to 18-41?=e5
18-412.O7 Eo l8-4L2.O9, 70-62A.02 to 70-628.O4, 70-646,
and 70-657, the governing body of the district shall
never lease or alienate the franchises, plant- or
physical equipment of the district to any private
person, fj-rm, association- or corporation for operati.ngT
or for any other purpose-____fh-is__gegE9-E ; PR€YIBEB; that
Heth*Hg eentaiEed here*a shall not apply to the exercise
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by a district of its rights and powers with respect to
radj-oactive material or the energy therefrom. This
section shall- not apply to the exercise by a district of
its rioht to selI or Iease ethanol production or
distribution facilj.tles. This ; PROYtrEEE FITRTHER; that
this sectj.on shalI not prohlbit a public power dj-strict
from selling, transferring, or leasing its franchises,
pIant, or physical equipment to a nonprofit cooperatj.ve
corporation organized under the laws of the State of
Nebraska or domesticated in the State of Nebraska if
such cooperative corporation is engaged in the retail
distribution of electric energy rrrithin established
servj.ce areas- except 7 ANE PR€V*EEB FURIFIIBRT that such
property so acquired by a nonprofit electric cooperative
corporation shall never become the property or come
under the controL of any person, firm- or corporation
engaged in the busj.ness of generating, transmi.tting- or
di.stributj.ng electricity for profit.

Sec. 49. That secti.on 70-667, Reissue Revised
Statutes of Nebraska, 1943, be ametrded to read as
foI lows :

70-667 - AII po!{er plants and systems, aLLethanol production or distrj.bution systems. and all
irrigation worksT constructed- er otheryise acguired, er
used- or operated by any distrlct organized under or
subject to t}.e ptroyis*oHs of Chapter 70, article 6, or
proposed by such district to be so constructed,
acquired, owned, used, oL. operatedT are hereby declared
to be works of internal improvement. AI I Iaws
applicable to lrorks of internal improvementT and aII
provisions of law appli.cable to electric light and power
corporations, ef to irrigatj.on districts, or to
privately or.rned irrigation corporatj.ons, the use and
occupation of state and other publj.c Iands and hj.ghways,
the appropriation, er other acquisition, or use of
water, water power, r{ater rj.ghts, or $rater diversion or
storage rj.gl)ts, for any of the purposes contemplated in
such statutory provisions, the manner or method of
constructj.on and physj.cal operation of power plants,
systems, transmissiorr Iines, and j.rrigation works, as
herein contemplated, shaIl be applicable, as nearly as
may be. to all distrj.cts organized under or subject to
Chapter 70, article 6, and in the performance of the
duties conferred or imposed upon them under such
statutory provisions. Suctr Iaws, provisions of lar.r, or
statutory provisi-ons are hereby made applicable to aII
irrigation l/orks and facilities operated by irrigation
divisions of public power and irrigation districts
organized under Chapter 70, article 6, and shalI
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include, but not be limited to, the right of such
district to exercise the powers conferred upon districts
by Chapters 31 and 46, relating to operation,
maintenance, rehabilitation, constructioll,
reconstruction, repairs, extension, recharge for ground
water, and surface and srtbsurface drainage projectsT and
the assessment of the cost thereof to the lar:ds
benefited thereby. The right to exercise the power of
eminent domai-n is colrferred. except that thls power mav
not be exercised for the purpose of condemning proDertv
for use bv a privately operated ethanol production or
distribution facilitv. The procedure to colldemll
property shall be exercj-sed in the manner set forth j-n
Chapter 76, article 7.

Sec- 50. That section 7O-8O2, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

7O-AO2'. As used in Chapter 70, article A,
unless the context otherwise requires:

(1) Board shall mean the Nebraska Power Review
Board;

(2\ The terms publi.c power district and
district as used in Chapter 70, article a- shall eacll
mean the same and also have the same meaning as the term
plrblic power district as applied to public corporations
created under the previsiens o€ artiele 57 Chapter 70,
articIe 6. and amelrdments thereof;

(3) Petitioner shalI meal) the corporation or
associatior) which preser)ts a petition to the Nebraska
Power Revj.ew Board for the creati-on of a public power
district pursuant to the provisions ef Chapter 7O,
article 8;

(4) Electric utiJ-ity shall mean the business
of conductlng or carrying on, in service to the public,
any one or more of the functions or operatj-ons of
generation, transmission, distribtltion, sale, and
purchase of electrical energy or ethanol for purposes of
Iightj.r)g, power, heating, and any and every other usefrtl
prlrpose whatsoever, and any and aII pIallts, Lj"nes,
systems, and ally and all other property owned, ttsed,
operated, or useful for such operatj-olt;

(5) EIectrj.c cooperative corporation shall
mean a corporation organized under Chapter 70, article
7; and

(6) RuraI area shall- mean ally area not
included within the boundaries of any incorporated city
or vi. Ilage.

Sec. 51. That section 7O-\4O2, Revised
Statutes Supplement, 79A4, be amended to read as
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f ol,Iows :
7O-14O2. As used in geetieas 7e-14e1 te

?S-1423 the Joint Public Power Authority Act, unless the
context otherwise requj.res:

( 1 ) Agency shall mean any publ-ic
authority, or commj.ssion which j.s engaged j.n

body,
. the

generation, transmission, or distribution of electric
power and energyT and $/hich issues indebtednessi the
interes€ 6f Hh+eh is exenpt fren federa+ +}leorc €axesi

(2) Bonds shall mean electric revenue bonds,
notes, warrants, certificates, or other obligations of
indebtedness of a joint authority issued under seet*eas
7e-14e+ to 7e-1al?3 the Joint Public Power Authority Act
and shall i.nclude refunding bonds and notes issued
pending permanent revenue bond financing;

(3) Cost or cost of a project shall mean, but
shaII not be Iimited to, the cost of acquisition,
construction, reconstruction, improvement, enlargement,
or extension of any project, including the cost of
studies, pIans, specifications, surveys, and estimates
of related costs and revenue; the cost of land, land
rights, rj-ghts-of-way, and easements, water rights,
fees, permits, approva]-s, Iicenses, certifi.cates,
franchises, and the preparation of applications for and
securing the same; admini.strative, legal. engineering,
and inspectiorl expensea; fi.nancing fees, expenses, and
costs; working capital; initial fuel costs; interest on
the bonds during the peri.od of construction and for such
reasonable period tlrereafter as may be determined by the
joint authority; establishment of reservesi and alI
other expenditures of the joint authority incidental,
necessary, or convenient to the acquisition,
construction, reconstruction, j.mprovement, enlargement,
or extension of any project and the placing of such
project in operation;

(4) Coverning body shall mean the board of
directors of a public power district;

(5) Joj.nt authority slrall mean a public body
and body corporate and politic organized in accordance
vrith seetiens 7e-14e1 to 7e-1423 the Joint Public Power
Artthorj.ty Act;

(6) Public power district shall mean a public
power district organized under or subject to Chapter 70,
article 6; and

(1 ) Project shall mean any system or
faci"Iities for the generation, transmission, and
transformation, or any combination thereof, of electric
power and energy by any means whatsoever including, but
not li.mited to, any one or more electric generating
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units situated at a particular site or any interest in
any of the foregoing or any right to the output,
capacity, use, or services of such units or anv system

ethanoL
Sec. 52. That section 70-1403, Revised

Statutes Supplement, 1984, be amended to read as
foI Iows:

7O-14O3. The Legislature hereby finds and
determines that:

(1) Certain public power districts in this
state which are empowered severally to engage i.n the
generation, transmission, and distribution of electric
po$rer and energy have for many years owned and operated
systems for the distribution of electric po!.rer and
energy to customers in their respective servj.ce areas
and have the resources and ability to faciLitate the
development of an ethanol production and distribution
i ndustrv;

(2) Such pubJ-ic power districts or,rning
electri.c dj-stributlon systems have an obl-j.gati.on to
provi.de the j.nhabitants and customers of the distri.ct an
adequate, reliabl-e, and economj.cal source of electric
power and erlergy in the futurei

(3) In order to enhance the economy within the
state- to achieve the economies and effici.encies made
possible by the proper plannlng, financing, and Iocation
of facilitles for the generation and transmj"ssion of
electric power and erlergy and the production and
distribution of ethanol whicl: are not practical for any
public por,rer di stri.ct acting alone, and to ensure an
adequate, reli-able, and economical supply of electric
power and energy and ethanol to the people of this
state, it is desirabl-e for the state to authorize public
power districts to jointly plan, flnance, develop, own,
and operate electric generation and transmission
facilities and ethanol production and distribution
facilities appropriate to their needs in order to
provide for their present and future power requlrements
for alI uses without supplanting or displacing the
service at retail of other electrj-c suppliers operating
in this statei

(4) In order for public power dj.stri.cts of
thi s state to secure Iong-term, supplemental,
short-term, and interim financj-ng for both capital
projects and operatlonal purposes, it is also deslrable
to authorize public power districts to joj.n together to
create joint authorities which can issue revenue bonds
and other obligations and make loans to its member
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public power dj.stricts at Iess cost tltan if the
individual public povrer district secured its own
financing; and

( 5 ) The creation of j oint authorities by
pubLj.c power districts which own electric distribution
systems and ethanol production and distributj.on
facilities for the joint planninq. financing,
development, orrnership, and operation of eLectric
generation and transmission facilj.ties and ethanolproduction and di.stribution facilities and the i.ssuance
of revenue bonds by such joint authorities for such
purposes as provided by seeti6n6 7e-t4el te 79-1423 the
Joint Public Power Authorj.tv Act is for a public use and
for public purposes and j.s a means of achieving
economi.es, adequacy, and reliability in the generation
or transmission of electric power and energy and in the
meetj.ng of future needs of this state and its
inhabitants.

Sec - 53 - That secti.on 7O-14O4 , Revi sed
Statutes Supplement, 1984, be amended to read as
foI lows:

7O-14O4. (1) A public power district may
plan, fj.nance, develop, acquire, purchase, construct,
reconstruct, improve, enlarge, own, operate, and
maintain an undivided interest as a tenant in common in
a project situated within or without the state jointty
vrith one or more public power districts in this state
owning electric distribution facilitiesT or ethanolproduction or distribution facili.tj.es or with auy
polltical subdi-visj.on or agency of this state or of any
other stateT and may make such plans and enter into such
contracts not inconsistent l/ith the previsions of
seet*ons 7S-;14e1 to 7e-t423 Joint PubIic Power Authority
Act as are necessary or appropriate, except that
membership of public power distrj.cts in a joint
authority shall consist only of public power districts
Located within this state.

(2) Nothing in seetiohs 7e-14e+ te 79-1423 the
Joint Public Pot^rer Authori.ty Act shall prevent public
power districts from undertaking studj.es to determine
whether there is a need for a project or whether such
project is feasible.

Sec. 54. That section 7O-L4O9, Revised
Statutes Supplement, 1984, be amended to read as
foI Iows:

7O-14O9. Each joint authority shalI have alI
the rights and powers necessary or convenient to carry
out and effectuate the purposes and provisj.ons of
seet*6ns 7e-+4e+ te 7e-14337 the Joint public po$rer
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Authoritv Act including, but not limited to, the rlght
and power:

(1) To adopt bylaws for the regulation of the
affairs and the conduct of its businessT alrd to
prescribe rules, regulations, and policies in connection
with the performance of its functions and duties;

(2) To adopt an official seal and alter the
same at Pleasure;(3) To maintain an office at such place or
places as it may determine;

(4) To sue and be sued in its own nameT and to
pLead and be impleaded;

(5) To receive, adminj-ster, and comply with
the conditions and requirements respecting any gift,
grant, or donation of any property or money;

(6) To acquire by purchase, lease, gift, or
otherwi^se, or to obtain options for the acquisition of,
any property, real or personal, improved or unlmproved,
j.ncluding ar) interest in land less than an interest in
fee;

(7) To sell-, Iease, exchange, transfer, or
otherwise dispose of, or to grant options for any such
purposes with respect to, any real or personal property
or interest j.n such property;

(B) To pledge or assign any money, rents,
charges, or other revenue and any proceeds derived by
the joint authorj.ty from the sales of property,
insurance, or cor)deml)ation awards;

(9) To issue bor)ds of the joint authority for
the purpose of providing funds for alry of its corporate
purposes;

(1O) To authorj.ze the constructi.on, operatioll,
or maintenance of any project or projects by any person,
firm, or corporation, includitrg politlcal sttbdivisiotrs
and ac;encj.es of any state or of the Unlted States;

( I1 ) To acquire by negotiated ptlrchase or
lease an existinc-J project, a ploject ttnder constntctiotr,
or other property, either ilrdividually or joilttly, with
one or more prrblj-c power districts ill this state or vrith
any political subdivisiorls or agencies of this state or
ar)y other state or wj.th other joillt authorities created
orrrsuant to see€+oRs 7e-+4e1 t6 7e-+423 the Joint PrtbLic
P ow.sr_All!]t9ltrty _Ae! ;

(12) To dispose of by Iregotiated sale or lease
ar) existi.nq project, a project ultder cottstruction, or
other property- either individrrally or joitrtJ-y- with one
or more public power districts in this state- er with
any political subdivisions or agencies of this state or
any other state or- with other joint authorities created
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pursuant to seetiens 70-1491 te 7e-14?3 the Joint PubIic
Pover Authority Act, except that no such sale or lease
of any project Located in this state shall be made to
any private person, firm, or corporation engaged in the
business of generating, transmitting, or distributing
electricity for proflt;

(13) To fix, charge. and collect rents, rates,
fees. and charges for electric power or energy 9IetlJanol and other services, facilities, and commodj.ties
sold, furnished, or supplied through any project;

(14) To generate, produce, transmit, deliver,
exchange, purchase, or selI for resale onJ-y7 electric
pov/er or energyT or to produce, deliver. or distribute
ethanol and to enter into contracts for any or all such
purposes. subject to sections 7O-I4IO and 7O-1413;

(1.5) To negotiate and enter into contracts for
the purchase, exchange, interchange, wheeling, pooling,
or transmission of electric povrer and energy with any
public pov/er district, any other joint authority, 6"
vith any polj.tical subdivision or agency of thj.s state
or any other state, any electric cooperative, or any
municipal agency which ot/ns electric generation,
transmission, or distribution faci.Iities in this state
or any other state;

(16) To negotiate and enter into contracts for
the sale or use of electrj.c power and energy or ethanolt/ith any joint authorj.ty. electric cooperative, or any
political subdivision or agency or any public or private
electric utility of this state or any other state, anC
any joirlt agency, electric cooperative, municipality,
public or private eLectric utility, or any state or
federal agency or polj.tical subdivision, subject to
sections 70-1410 and 70-1413;

(17) To make and execute contracts and other
instruments necessary or convenj.ent in the exercj.se of
the powers and functions of the joj.nt authority under
seet+6Hs 7e-14e1 to 7e-+423 the Joint PubIic por./er
Authorj.ty Act, includi.ng colltracts with persons, firms,
corporatj.ons, and othersi

(18) To apply to the appropriate agenci.es of
the state, the United States- or any other stateT and to
any other proper agency for such permits, Iicenses,
certificates, or approvals as may be necessaryT and to
construct, maintain, arld operate projects in accordance
vrith such li.censes, permits, certificates, or approvals,
and to obtain, hold, and use the same rights granted j-n
any Iicenses, permits, certj.ficates, or approvals as any
other person or operating unit would have under such
documents;
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( 19 ) To employ engineers, architects,
attorneys, appraisers, financial advisors, and such
other consultants and employees as may be required in
the judgment of the joj.nt authority; and to fix and pay
their compensation from funds available to the joint
authorj-ty. The joint authority may employ technical
experts and such other officers, agents, and employees
as it may require and shall assess thelr qualificatlons,
duties, compensation, and teqm of offlce. The board may
delegate to one or more of the jolnt authori.ty's
employees or agents such powers and duties as the board
may deem proper; and

(20) To make loans or advances for long-term,
supplemental, short-term, and interim financing for both
capj.tal projects and operational purposes to those
member districts on such terms and conditions as the
board of directors of the joint authority may deem
necessary; and to secure such Ioans or advances by
assi.gnment of revenue, receivables, or other sums of the
member district and such other security as the board of
directors of the joint authority may determine.

Any joint authorj-ty shall have the same power
of eminent domain as the public power districts have
under section 7O-67O-

Sec. 55. Tlrat section 70-1413, Revj.sed
Statutes Supplemer)t, 1984, be amended to read as
foL lows:

70-1413. Excess capaci.ty or output of a
project not then required by any of the members of a
joj.nt authority sha1l be first offered for sale or
exchange pursuant to section 70-626.O1. Any sale of
available capacity and energy from the joint authority's
project shall only be for the period required for the
joint authority to fully utilize the amount of capacity
and energy originally purchased in the project. The
limitations provided in this section shall not apply to
the temporary sale of excess capacity and energy without
the state in cases of emergency or whetr required to
fulfi.lI obligations under any pooling or reserve-sharing
acJreements, except that sales of excess capacity or
output of a project to electric cooperatives, electric
or public utilities, and other persons, the interest on
whose securities and other obligations is not exempt
from taxation by the federal government, shall not be
made in such amounts, for such periods of time, and
under such terms and condi-tions as wiLl cause the
interest on bonds i.ssued to finance the cost of a
project to become taxable by the federal government.
This section shall not aoolv to sales of ethanol.
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Sec. 56. That section 70-1416, Revi. sed
Statutes Supplement, 19A4, be amended to read as
folLows:

70-1416. In the discretion of the board of
directors of the joint authori.ty, any bonds issued under
seetiotts 7e-14e1 €6 7e-1423 the Joint Public Power
Artthority Act may be secured by a trust agreement by and
between the joint authority and a corporate trustee,
which may be any trust company or bank having the powers
of a trust company within or without the state. Such
trust agreement or the resolution providing for thej-ssuance of such bonds may contain such provj"sj.ons for
protecting and enforcing the rights and remedies of the
bondholders and of the trustee as may be reasonable and
proper and not in violation of lawT and may restrict the
individual right of action by bondholders. The trust
agreement or the resol-ution provj.ding for the issuance
of such bonds may contaj.n covenants including, but not
Iimited to, the following:

(1) The pledge of aII or any part of the
revenue derived or to be derlved from the project or
projects to be flnanced by the bonds or from the
electric system or facilities or ethanol production or
dj.stributlon facilities of a joint authority;

(21 The rents, rates, fees, and charges to be
established, maintained, and collectedT and the use and
disposal of revenue, gifts, gr.ants, and funds recej-ved
or to be received by the joint authority;

(3) The settir)g aside of reserves and tlte
investment, regulation, and disposition of sucll
reserves;

(4) The custody, collection, securing,
investment, and paymel)t of any money held for the
payment of bonds;

( 5 ) Limitations or restrictions on the
prlrposes to which the proceeds of sale of bonds to be
issued may be applied;

( 6 ) Limitations or restrictions on the
issuance of additional bonds, the ter.ms upon which
additional bonds may be issued and secured. or the
refur)diIg of outstanding or. other bonds;

(7) The procedure, if any, by whj.cl) the terms
of any contract with bondholders may be amended, the
percentage of bonds the holders of which must consent
to, arld the manner in which such consent may be glven;

(8) Events of default and the rights and
liabilities arising from such default, the terms and
conditions upon which bonds issued under seetions
7e-14e1 to 7e-14?3 the Joint Public power Authoritv Act
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shall become or may be declared due before maturity, and
the terms and condi.tions upon whj.ch such declaration and
its consequences may be waived;

( 9 ) The preparation and maintenance of a
budget;

(10) The retention or employment of consultlng
englneers, independent auditors, and other technical
consultants;

(11) Limitations on or the prohj-bition of free
service to any person, firm, or corporation, publj-c or
private;

(12) The acquisition and disposal of property,
except that no project or part of such project shalI be
mortgaged by such trust agreement or resolution, except
that the same maY be mortgaged ill the same manner as
provided for a publlc power district by section 7O-644;

( 13 ) Provisions for insurance and for
accounting reports and the itrspection and audit of such
reports; and

( 14) The colttinuing operation alrd mailltellallce
of the project.

Sec. 57 - That section 70-1417 , Revi-sed
Statutes Supplement, 79A4, be amended to read as
fo1 lows :

70-1417. A two-thirds majority vote of the
directors of the joint authorj.ty presellt, with each
member castil)g the number of votes to which he or she i's
entitled, is authorized to fix, charge, atrd collect
rents, rates, fees, and charges for electric power alld
energy. ethanol and other services, related to the
generation, transmissiotr, and sale of electric ellergy 9I
to the prodttctlolr or dj.stribution of ethanol. Eor so
long as any bonds of a jolnt allthority are outstandil)g
and unpaid, the rel)ts, rates, fees, and charges shalI be
so fixed as to provide revenue at least sttffj-cient,
together wj-th other avaj"Iable fulrds, to pay aIl costs of
and charges and expettses in cotrtlectioll witll the proper
operation and mailrtenance of its projectsT aud aI1
r)ecessary repairs, replacements, or renevrals of such
projects, to pay when due the prillcipal of, premium, if
any, and irrterest ou all bolrds payable fl'om such
revenrre, to create alrd maintaill reserves al)d comply with
such covenatlts as may be reqrtired by any resoltttioll or
trLlst agreemelrt authorizing atrd secrtring bonds, alld to
pay any and all amoul)ts whlch the joint authority may be
obligated to pay from such reveltlre by law or contract.

Atry pledge made by a joint authority pursuatlt
to seetions 7e-+4e1 te 7e-1423 the Joint PubIic Poh'er
Authority Act shal,I be valid and binding from the date
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the pledge is made. The revenue, securities, and other
money so pledged and then held or thereafter received by
the joint authority or any fiduciary shall immediately
be subject to the lien of the pledge without anyphysical delivery of such pledge or further act, and the
Iien of the pledge shal-I be val"id and binding as against
aII parti.es having claims of any kind in tort, contract,
or otherwise against the member district or joi.nt
authority without regard to whether such parties have
notice of such Iien.

Sec. 58. If any section in this act or anypart of any sectj.on shalI be declared invalid or
unconstituti.onal, such declaration shall not affect the
validity or consti.tutionality of the remaining portions
thereof.

Sec. 59. That original sections 2-2309,
2-40tL, s8-201, 5A-239, 70-301, 7U.-604, 70-604.02,
70-626, 70-62A.O1 to 70-628.O4, 70-632, 70-636, 70-646,
70-655, 70-657, 70-667, and 7O-AO2, Reissue Revi.sed
Statutes of Nebraska , 1943 , sections 70-631, 70-637 ,70-1402 to 7O-14O4, 7O-14O9 , 7O-14L3, 7O-t416, and
7O-14L7, Revised Statutes Supptement, 1984, and sections
2-3622 and 70-6O1, Revised Statutes Supplement, 1985,
are repeal-ed.

Sec. 60- Slnce an emergency exists, this act
shall be in fuII force and take effect, from and after
its passage and approval, according to Iaw.
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