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LEGISLATIVE BILL 949
Approved by the Governor April 11, 1984

Introduced by Miscellaneous Subjects Committee, Hefner,
19, Chairperson; Hannibal, 4; Von Minden,
17; Barrett, 39; Fenger, 45; Lundy, 36;
Newell, 13

AN ACT relating to bingoe and other gambling; to amend
sections 9-126, 9-128, 9-132, 9-134, 9-136 to
9-138, 9-147, 9-148, 9-154, 9-157, 9-159, 9-161,
9-166, and 9-171, Revised Statutes Supplement,
1982, and sections 9-124, 9-125, 9-133, 9-140.01
to 9-140.06, 9-140.09 to 9-145, 9-149, 9-150,
9-153, 9-156, 9-158, 9-160, 9-163, 9-164, 9-165,
9-168, 9-169, 9-170, 9-172 to 9-174, 9-177 to
9-179, 9-181 to 9-196, 28-1101, 28-1113,

28-1115, and 28-1116, Revised Statutes
Supplement, 1983; to rename an act; to define
and redefine terms; to provide for the

regulation of lotteries, bingo, and raffles as
prescribed; to change, provide, and eliminate
requirements, restrictions, exceptions, powers,
and duties; to transfer powers, duties, records,
equipment, and funds; to eliminate a commission;
to create a committee; to impose a tax; to
provide a penalty; to harmonize provisions; to
eliminate a definition and certain expense
provisions; to provide operative dates; to
provide severability; to repeal the original
sections, and also section 9-131, Revised
Statutes Supplement, 1982, and section 9-180,
Revised Statutes Supplement, 1983; and to
declare an emergency.
Be it enacted by the people of the State of Nebraska,

Section 1. That section 9-124, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-124. (1) The purpose of the Nebraska Bingo and
Lottery Control Piekie €ard Reguimtery Act is to protect
the health and welfare of the public, to protect the
economic welfare and interest in lotteries, raffles, and
pickle card sales and winnings and in the fair play of
bingo participants, to insure that the profits derived
from the operation of bingo and any lottery, raffle, or
lottery by the sale of pickle cards are accurately reported
in order that their revenue-raising potential be fully
exposed, to insure that the profits frem binge and ptekie
eard sates are used for legitimate purposes, and to prevent
the purposes for which the profits of bingo and any
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lottery, raffle, or lottery by the sale of pickle cards are
to be used fer from being subverted by improper elements.
Bingo and any lottery, raffle, or lottery by the sale of
pickle cards shall be played and conducted only by those
methods permitted in the Nebraska Bingo and Lottery
Control Piekie E€ard Reguiatery Act. No other form, means
of selection, or method of play shall be authorized or
permitted.

(2) The intent of the Nebraska Bingo and Piekie
€nrd Reguiatery Lottery Control Act is that (a) if
facilities used for bingo occasions are leased or rented
pursuant to the provisions of the Nebraska Bingo and Piekie
€ard Reguimtery Lottery Control Act, they shall be leased
or rented at not more than their fair market value, (b) no
lease or rental agreement shall provide a means for
obtaining a percentage of the receipts or a portion of the
profits from the bingo operation, and (c¢) rental or lease
agreements entered into for facilities shall be separate
and apart from lease and rental agreements for bingo
equipment and supplies.

(3) The intent of the Nebraska Bingo and Piekie
€ard Reguiptery Lottery Control Act is that if equipment
and supplies used for bingo occasions are leased or rented,
they shall be leased or rented at not more than their fair
market value and that no lease or rental agreement shall
provide a means for obtaining a percentage of the receipts
or a portion of the profits from the bingo operation.

Sec. 2. That section 9-125, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-125. For purposes of the Nebraska Bingo and
Piekie Eard Reguiatery Lottery Control Act, unless the
context otherwise requires, the definitions found in
sections 9-126 to 9-140.10, sections 18 and 19 of this

act, and subdivisions (6) and (10) of section 28-1101 shall
be used.

Sec. 3. That section 9-126, Revised Statutes
Supplement, 1982, be amended to read as follows:

9-126. (1) Lawful purpose shall mean charitable
or community betterment purposes including, but not
11m1ted to, one or more of the following:

(a) Benefiting persons by enhancing their
opportunity for religious or educational advancement, by
relieving or protecting them from disease, suffering, or
distress, by contributing to their physical well-being, by
assisting them in establishing themselves in 1life as
worthy and wuseful citizens, or by increasing their
comprehension of and devotion to the principles upon which
this nation was founded;

(b) Initiating, performing, or fostering worthy
public works or enabling or furthering the erection or
maintenance of public structures; and

(c) Lessening the burdens borne by government or
voluntarily supporting, augmenting, or supplementing
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services which government would normally render to the
people.

(2) Lawful purpose shall not include any
activity consisting of an attempt to influence legislation
or participate in any political campaign on behalf of any
elected official or person who is or has been a candidate
for public office.

Sec. 4. That section 9-128, Revised Statutes
Supplement, 1982, be amended to read as follows:

9-128. Bingo occasion shall mean a single
gathering or session at which a bingo game or series of
successive bingo games are played.

Sec. 5. That section 9-132, Revised Statutes
Supplement, 1982, be amended to read as follows:

9-132. Gross receipts shall mean total receipts
received from the conduct of bingo including, but not
limited to, receipts from admission to the premises where
bingo is conducted or from the sale, rental, or use of
regular bingo cards, extra regquiar eardss special bingo
cards, and bingo supplies.

Sec. 6. That section 9-133, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-133. Licensed organization shall mean an
organization licensed under the provisions of the Nebraska
Bingo and Piekie €Eard Reguintery Aet e eonduet binge
Lottery Control Act.

Sec. 7. That section 9-134, Revised Statutes
Supplement, 1982, be amended to read as follows:

9-134. Limited period bingo shall mean the
conduct of bingo fer a peried ef nRet mere than f£our
neneensecntive daya er seven censeeutive days in any eme
yea¥ at a festival, bazaar, picnic, carnival, or similar
special function conducted by a licensed organization. No

than seven days shall be held in any annual license year.

Sec. 8. That section 9-136, Revised Statutes
Supplement, 1982, be amended to read as follows:

9-136. Profit shall mean the gross receipts
collected from one or more binge eeeasiens permitted
activities, less reasonable sums necessarily and actually
expended for binge suppiies and equipment; prizes,
ueiiities— seed¥rty serviees; iieense €ees; taxes, and

Sec. 9. That sectlon 9-137, Revised Statutes
Supplement, 1982, be amended to read as follows:

9-137. Regular bingo card shall mean a reusable
nendispesable card isaued te a persen upen payment of the
edmissien €£ee which affords a person the opportunity to
participate in all regular games played at a bingo
occasion.

Sec. 10. That section 9-138, Revised Statutes
Supplement, 1982, be amended to read as follows:

9-138. Regular bingo game shall mean a bingo
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game in which a person, upon payment of an admission, is
issued a regular bingo card and may purchase or rent extra
additional regular cards.

Sec. sl s That section 9-140.01, Revised
Statutes Supplement, 1983, be amended to read as follows:
9-140.01. (1) Lottery by the sale of pickle

cards shall mean any gambling scheme in which participants
pay or agree to pay something of value for a pickle card.
Any lottery by the sale of pickle cards shall be conducted
pursuant to and in accordance with the provisions of the
Nebraska Bingo and P:ekie €ard Reguiatery Lottery Control
Act.

(2) Pickle card shall mean any (a) disposable
clandh W boandis o SlisrtcKeiwhhiic hislaclcond sl alipe is o n slan
opportunity to win something of value by opening, pulling,
detaching, or otherwise removing tabs from the card,
board, or ticket to reveal a set of numbers, letters,
symbols, or configurations, or any combination thereof,
and (b) card known as a pickle ticket, pickle, break-open,

pull-tab, pull-tab board, pull card, or any other similar

card, board, or ticket which is included ~under this
section, whether referred to by any other name .

(3) Pickle card shall not mean or include any:

(a) Regular bingo card as deflned in s?ctlc_n g1 /. (W)

special bingo card as defined in section 9-139; (c) racing

ticket or wager in connection with any horserace conducted

pursuant to Chapter w5 art:u_:le g1

12 __(d)__scrape off or
rub-off tlcket (e) Eunch board; or (f) any other kind of

gambling, _lottery, SeaEe N, iEe. ) glft enterprise ticket or

scheme authorized pursuant to Chapte_r MW, axticle 11,

¢33} (4) The winning cards, boards, or tickets in
any lottery by the sale of pickle cards shall be determined
by a comparison of those numbers, letters, symbols, or
configurations, or combination thereof, which are revealed
by removal of the tabs from the pickle cards, to a set of
numbers, letters, symbols, or configurations, or
combination thereof, which has been previously specified
on each pickle card as a winning combination. The winning
chances of any pickle card shall not be determined or
otherwise known until after its purchase and only upon
opening, pulling, detaching, or otherwise removing the
tabs to clearly reveal the combination. The winning
chances shall be determined by and based upon an element of
chance.

¢4) (5) Any person possessing a winning pickle
card shall receive the appropriate prize or value
previously determined and specified on each pickle card
for that winning combination.

¢53 (6) All pickle cards shall bear the name of
the nonprofit organization conducting the lottery by the
sale of pickle cards, such organization's identification
number, and a unit number.

('6-) Piekie eard shali ineiunde any eard Hnewn as @
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piekie €3ieket; pickie: break-epen; puii-teb: puii-tab
beard; puii eard; or any ether similer eards beard; ex
tieket whieh is 2neiuded under this seetien; whether
referred te by any ether name-

t73 Piekie eard shall net mean er ineiuder {a)
Any reguiar binge eard as defined in seetien 9-137; {b3} any
speeiat binge eard as defined in seetien 9-139: {e) any
raeing tielet er wager in conneection with any hexse race
eendueted pursuant te Chapter 2; artieie 12+ er {(d) eny
ether hkind ef gambling; lotterys raffie~ er gxfk
enterprige tieket or seheme authorirzed pursuant te Chapter
28, artiele 13-

Sec. S1$78% That section 9-140.02, Revised
Statutes Supplement, 1983, be amended to read as follows:

9-140.02. €emmissien Committee shall mean the
Nebraska Bingo and Piekie Card Regu}atefy Lottery Advisory
Committee. Eemmissien-:

Sec. alz] That section 9-140.03, Revised
Statutes Supplement, 1983, be amended to read as follows:

9-140.03. (1) .The gross proceeds of a pickle
card unit shall mean the total possible receipts received
from the sale of all pickle cards in any pickle card unit.

(2) The gross proceeds of a lottery or raffle
conducted pursuant to section 63 of this act and sections
28- 1115 and 28-1116 shall mean the total recelpts received
from the conduct of the lottery or raffle without any
reduct1on for commissions, discounts, or other expenses.

Gross proceeds shall include the value of any free tickets
or free plays used.

Sec. 14. That section 9-140.04, Revised
Statutes Supplement, 1983, be amended to read as follows:

9-140.04. Distributor shall mean any person,
licensed pursuant to the Nebraska Bingo and Piekie Eard
Reguiatery Lottery Control Act, who sells or distributes
bingo supplies and equipment and pickle cards in units in
this state.

Sec. 15. That section 9-140.05, Revised
Statutes Supplement, 1983, be amended to read as follows:

9-140.05. Unit shall mean a complete set of
pickle cards, which consists of all winning and losing
cards in a particular unit, set, deal, or scheme for a
lottery by the sale of pickle cards, in the receptacle or
box in and with which the unit of pickle cards is sold by a
distributor.

Sec. 16. That section 9-140.06, Revised
Statutes Supplement, 1983, be amended to read as follows:

9-140.06. Structure or building shall mean
include, but not be limited to, any premises as defined in
section 9-135, facility, or property on which bingo is
played.

Sec. 15758 That section 9-140.09, Revised
Statutes Supplement, 1983, be amended to read as follows:
9-140.09. Revoke shall mean to permanently void
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and recall all rights and privileges of an organization to
obtain a license.

Sec. 18. Security services shall mean services
provided by a licensed detective agency or by off-duty law
enforcement officers.

Sec. 19. Department shall mean the Department
of Revenue.

Sec. 20. That section 9-141, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-141. ¢33 Any eregenigatien enisting €for
eharitabier Benevelent; humenes retigiews, phitanthrepies
reereationnl; seeiai; educational; eivie; £fraternaiy or
ether nenprefit purpeses te whieh eentributiens are
deduetable for federnl ey state inceme £aM purpeses; mMAY
appty te the eemmissien fer s tieense te eonduet binge er a
lreense £o conduet a tettery by sate of piekie eards-

€23 in addi€ien e these ergenigations
enumerated in subseetien ¢33} ef this seetien; any (1) Any
nonprofit organization holding a certificate of exemption
under the Internal Revenue Code section 501 or any
volunteer fire company organized and operated pursuant to
Chapter 35, article 1, er whese mmrjer aetivities are
eenduected fer eharitable and community betterment purpeses
may apply for a license to conduct bingo, a lottery or

raffle conducted pursuant to section 63 of this act, or a
lottery by sale of pickle cards.

(2) ¢33 Prior to applying for any license, an
organization %isted unrder subseetien ¢3) er (3} ef this
seetien shall:

(a) Be incorporated in this state as a
not-for-profit corporation or organized in this state as a
religious or not-for-profit organization;

(b) Have at least ten members in good standing;

(c) Conduct activities within this state in
addition to the conduct of bingo, lotteries, raffles, and
lottery by sale of pickle cards;

(d) Be authorized by its constitution, articles,
charter, or bylaws to further in this state a lawful
purpose;

(e) Operate without profit to its members, and
no part of the net earnings of such organization shall
inure to the benefit of any private shareholder or
individual;

(f) For a bingo license only, have Have been in
existence for five years immediately preceding its
application for a license, and shall have had during that
five-year period a bona fide membership actively engaged
in furthering a lawful purpose. A society defined in

section 21-608, which is chartered in Nebraska under a
state, grand, supreme, national, or other governing body,
may use the charter date of its parent organization to

satisfy such five-year reguirement; and
(g) None of the provisions of this section shall
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prohibit senior citizens groups from organizing and
conducting bingo pursuant to the Nebraska Bingo and Piekie
€ard Reguiamtery Lottery Control Act when bingo is played
only by members of the senior citizens groups conducting
the bingo. For purposes of this section, senior citizens
group shall mean any corganization whose membership
consists entirely of persons who are at least siMty-twe
sixty years old.

{43 Eeeh vaiid binge iieense issued prier te
August 267 3983; shaill terminamte thirty days after August
26> 3983-

Sec. 21. That section 9-142, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-142. Each applicant for a license to conduct
bingo, a lottery or raffle conducted pursuant to section 63
of this act, or a lottery by sale of pickle cards shall file
with the eemmissien department an application on a form
prescribed by the ecemmissien department.

(1) Each application shall include:

(a) The name and address of the applicant;

(b) Sufficient facts relating to the
incorporation or organization of the applicant to enable
the eemmissien department to determine if the applicant is
eligible for a license under this section;

(c) The name and address of each officer of the
applicant organization;

(d) The name, address, date of birth, and years
of membership of a bona fide and active member of the
applicant organization who shall be responsible for the
proper utilization of the gross receipts derived from the
conduct of bingo or lottery by sale of pickle cards;

(e) A roster of members, if the eemmissien
department deems it necessary and proper; and

(f) Other information which the eemmissien
department deems necessary.

(2) In addition to the information required in
subdivision (1) of this section, each application for a
license to conduct bingo shall include:

{8} The piace and date of each binge eeccasien
prepesed te be cenduected during the effeective peried of the
iicenses

(a) ¢b3 The name and address of the owner of the
premises 1in which bingo will be conducted and the
approximate capacity of the premises;

te} A tist of enpenses proepesed te be ineurred in
eeonneetien with the conduet ef binge; the rname and address
ef eaeh payee; the purpeses £or whieh eaeh payee is
prepesed te be paidr and the estimated ameunt of each
payments

(b) ¢d} The name, date of birth, and address of
each supervising member for each bingo occasion who shall
be a bona fide and active member of the applicant
organization and of good moral character and one or more of

57/ 1057



LB 949 LB 949

whom shall be responsible for the conduct of bingo games at
each bingo occasion; and

(c)=Capies of ~all lease or rental agreements, if
the department deems 1t_m_ecessary and proper.

(3) The information requlred by this section

shall be kept current. An organization shall notify the

department within thirty days if any 1nformat10n in the
appllcatlon is no longer correct and shall supply the

correct information. Nothing in this ‘section shall allow a

llcensed ] organization to hold or conduct any bingo game or

occasion in any manner dlfferent from that descrlbed in its

most - recent filing with the department

fe} The neme af any iiecensed erganizatien
eespensering any binge seeasiens and

(£} The speexfie purpeses te whieh the prefits
£rvom the conrdueck of binge are te be deveted-:

Sec. 22. That section 9-143, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-143. All binge iicenses and licenses to
conduct bingo, a lottery or raffle conducted pursuant to

section 63 of this act, or a lottery by sale of pickle cards
may be renewed annually and each annual application for a
license shall be accompanied by:

(1) A sworn statement of each designated
supervising member that he or she will be responsible for
compliance with appropriate rules and regulations;

(2) A sworn statement by the member designated
as responsible for the proper utilization of gross
receipts that no commission, fee, rent, salary, profits,
compensation, reward, or recompense will be paid to any
person or organization except payments sanctioned by the
eemmissien department and that all profits will be spent
for a lawful purpose; and

(3) A fifteen dollar license fee, five dollars
for an annual license for each designated supervising
member, and five dollars for an annual license for each
designated member responsible for the proper utilization
of gross receipts or gross proceeds.

Sec. 23. That section 9-144, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-144. No bingo occasion other than a limited
period bingo shall be conducted except in a structure owned
by the licensed organization or in a structure leased or
rented by the licensed organization pursuant to the
requirements for such arrangements set forth in the
Nebraska Bingo and Piektie Eard Reguimtery Lottery Control
Act. No licensed organization may conduct a bingo occasion
outside of the county in which the licensed organization
has its principal office.

Sec. 24. That section 9-145, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-145. Any person conducting bingo shall be a
member or officer of the organization holding the bingo
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license and shall not receive any compensation, directly
or indirectly, for any duties connected with conducting
bingo. No compensation shall be paid to any other person
for the conduct of, or in connection with, a bingo
occasion, either directly or indirectly, except for
security services. Any person providing security services
shall not assist in the conduct of bingo.

Sec. 25. That section 9-147, Revised Statutes
Supplement, 1982, be amended to read as follows:

9-147. No bingo occasion, except a limited
period bingo, shall last for longer than six consecutive
hours.

Sec. 26. That section 9-148, Revised Statutes
Supplement, 1982, be amended to read as follows:

9-148. (1) Irrespective of whether a bingo game
or a bingo occasion is conducted jointly by two or more
licensed organizations, no prize in a single bingo game
shall exceed one thousand dollars and the aggregate value
of bingo prizes at any bingo occasion shall not exceed
three thousand five hundred dollars.

(2) The gross receipts from any bingo occasion
shall not exceed seven thousand dollars. At least fifty
per cent of the gross receipts from each bingo occasion
shall be awarded as prizes.

(3) Merchandise prizes shall be valued at their
fair market retail value. No merchandise prize shall be
redeemable or convertible into cash directly or indirectly
by the licensed organization.

Sec. 27. That section 9-149, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-149. A licensed organization may purchase or
rent bingo supplies or equipment from any distributor.
Such purchase or rental shall be for the fair market value
of the supplies or equipment and shall not include any
services rendered. If requested to do so by the
department, an organization shall be required to show that
the amount charged for the purchase or rental of such
supplies or egquipment is not in excess of fair market
value.

Sec. 28. That section 9-150, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-150. No person under eighteen years of age
shall play any bingo game or participate in any way in any
lottery or raffle conducted pursuant to section 63 of this
act and sections 28-1115 and 28-1116 or lottery by the sale
of pickle cards. No such person shall be present at a bingo
occasion unless such person's parent or legal guardian is
present and approves such person's presence during the
bingo occasion, except that any licensed organization may
prohibit the presence of any person at its bingo occasion.

Sec. 29. That section 9-153, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-153. No expense shall be incurred or amounts

-G 1059



LB 949 LB 949

paid in connection with the conduct of bingo by an
organization, except those reasonably expended for bingo
supplies and equipment, prizes, utilities used during the
bingo occasion, security services used during the bingo
occasion, bingo license fees, taxes related to bingo, 7 the
rental or lease of any structure, s and bingo equipment and
supplies rented or leased pursuant to the Nebraska Bingo
and Piekie €ard Regquiaktery Lottery Control Act.

Sec. 30. That section 9-154, Revised Statutes
Supplement, 1982, be amended to read as follows:

9-154. Each bingo winner shall be determined
and every prize shall be awarded and delivered the same day
on which the bingo occasion is conducted. Any conditional

prize may be offered during any bingo occasion if the
conditions relating to such prize are clearly posted and
the bingo occasion is within the provisions of section
9-148.

Sec. 31. That section 9-156, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-156. (1) No organization shall lease any
premises with rental payments based on a percentage of
receipts or profits from bingo or on the number of persons
participating in any bingo occasion. Rent shall be at a
fixed monthly rate not subject to change during the term of
the lease and not in excess of fair market value. All bingo
occasions shall be conducted only by the licensee who holds
such lease.

(2) All lease agreements shall be subject to
approval by the eemmissien department. If requested to do
s0 by the department, an organization shall show that the
amount of rent charged does not exceed fair market value.

(3) No lease of any premises shall contaln any
right to use bingo supplles, equipment, or any service.

Sec. 32. That section 9-157, Revised Statutes
Supplement, 1982, be amended to read as follows:

9-157. Any organization conducting bingo shall
clearly post the percentage of the gross receipts for the
last preceding quarter that has been paid out in prizes and
the percentage of the gross receipts, if any, that has been
paid to charitable organizations. Such reports shall be
posted on the premises within thirty days after the close
of the quarter.

Sec. 33. That section 9-158, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-158. Bingo gross profits shall be segregated
from other revenue of an organization and placed in a
separate checking account. Separate books of its bingo
operations shall be maintained by an organization. The
current price of merchandise prizes donated to a licensed
organization shall not be_regorted as an expense in L e

records or fln;n_cTal__ét_a_tement of blngo operatlons

Records, reports, and all postJngs regquired by the
Nebraska Bingo and Pzekie Eard Reguilmtery Lottery Control
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Act shall be preserved for #we three years. Any law
enforcement agency, or other agency of government, shall
have the authority to investigate the bingo records of an
organization at any time. Organizations shall, wupon
request, deliver their bingo records to the eemmissien
department or its duly appointed agents for investigation.

Sec. 34. That section 9-159, Revised Statutes
Supplement, 1982, be amended to read as follows:

9-159. An organization shall report annually to
its membership its gross receipts from binge, the amount
spent on prizes, the value of donated prizes, its profits
from Binqo, and the itemized distribution of those
profits.

Sec. 35. That section 9-160, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-160. An organization shall file the following
with the eemmissien department before conducting a bingo
occasion, and on an annual basis thereafter:

(1) U.S. Department of the Treasury, Internal
Revenue Service, Return of Organization Exempt from Income
Tax, Form 990, if the organization is required to file such
form with the Department of the Treasury;

(2) U.S. Department of the Treasury, Internal
Revenue Service, Exempt Organization Business Income Tax,
Form 890-T, if the organization is required to file such
form with the Department of the Treasury; and

(3) A report signed by an officer of the
organization and notarized, which contains the following
information:

(a) A roster of the membership of the
organization, if required by the eemmissien department;

(b) The address of the organization;

(c) The period of time the organization has been
in existence;

(d) The purpose for which the organization is
organized;

(e) Whether the group is authorized and existing
under the laws of the state;

(f) The names and home addresses of all officers
and the bingo chairperson of the organization;

(g) The location where the games are to be held,
including the floor, the name of the owner of the property
where the games are to be held, and a copy of the lease
agreement, if any, and such lease agreement shall be
subject to approval by the eemmissien department;

(h) The days of the week bingo is to be played;

(i) The date of the first occasion and the date
of the last occasion;

(j) The hours when the games will be played;

(k) The price to be charged per person for each

card;
(1) The minimum number of players per game;
(m) The nature of the prizes, money, or

-11- 1061



LB 949 LE 949

merchandise;

(n) The name of the member who will have charge
of distribution of the profits of the game;

(o) Whether any refreshments will be served or
allowed to be consumed during the time the games are being
conducted and, if so, whether there will be a charge for
such refreshments; and

(p) The terms and conditions of all rental or
lease agreements entered intoe for facilities used for
bingo or for bingo supplies and equipment.

The information required by this section shall
be kept current. An organization shall notify the
eemmissien department within thirty days if any
information in the report is no longer correct and shall
supply the correct information including all information
required pursuant to subdivision (p) of subsection (3) of
this section, except that nothing in this section shall
allow a licensed organization to hold a bingo game or
conduct a bingo occasion on any day, at any time, or in any
manner different from that described in its most recent
filing with the eemmissien department.

Sec. 36. That section 9-161, Revised Statutes
Supplement, 1982, be amended to read as follows:

9-161. (1) Any number of cards may be purchased
by a licensed organization and sold or rented to players at
any bingo occasion. Each card in use by the organization
at any bingo occasion shall differ from all others in use
with respect to the distribution of playing numbers.

(2) The playing spaces on a regular bingo card
ard an exErea reguiar eard shall be contained within an area
not less than four inches square. The playing spaces on a
special bingo card shall be contained within an area not
less than three inches square.

Sec. 37. That section 9-163, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-163. Bingo games shall be conducted only in
the following manner:

(1) All bingo cards used in a regular bingo game
shall be sold pureheased at a price established before the
start of the regquiar bingo sessien occasion;

(2) At any bingo occasion except limited period
bingo, any player buying or renting an esmtres additional
regular card is entitled to use such card in all regular
games conducted after he or she buys or rents the card;

(3) Each person admitted to a bingo occasion,
other than limited period bingo, shall be furnished with a
regular bingo card enabling him or her to play in all
regular bingo games conducted at such bingo occasion;

¢4} The vaiue ef any merchandise prige awarded
in a binge game shati be &8 eurrent retai:t priecer The
evrrent reta:: prree of merehendise prizes denated €e a
t+eensed eorganrsatien shatl net be reperted as an
enpenditure E1Y ES £ipanexal sEakement ef birge
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operatiens: Ne merchandise priee shail be redeemable ox
eenvertibie inte eash direetly er indireetiy by the
lieensed srgenizatieons

(4) ¢53 The licensed organization shall keep an
accurate, separate count of the number of regular bingo
cardsy esmtra reguiar eards: and special bingo cards which
are sold, rented, or used. Such information shall be
available for inspection at the close of the bingo
occasion;

(5) ¢63% Method of play:

(a) The method of play in any bingo game and the
utilization of bingo equipment and supplies shall be such
that each player is afforded an equal opportunity to win;

(b) For any means of selection permitted by
subdivision (1) or (2) of section 9-162, the designators to
be drawn shall be essentially the same in size, color,
shape, weight, balance, and all other characteristics, so
that at all times during the conduct of bingo, each
designator possesses the capacity for equal agitation with
any other object within the receptacle;

(c) All designators within the total set from
which the selection is to be made shall be subject to
random selection at the beginning of each bingo game;

(d) The announcement of all designators selected
shall be clearly audible to the players present;

(e) When more than one room is used for any one
bingo game, the receptacle or electronic selection device
and the caller and any assistant shall be in the room where
the greatest number of players are present, and all
numbers, letters, or other designators shall be announced
in a manner clearly audible to the players in each room;

(f) Once removed, no designator shall be
returned to the receptacle until after the eereiusien
verification of the winner of the game in which any means
of selection permitted by subdivision (1) or (2) of section
9-162 are used; and

(g) The receptacle or electronic selection
device and the caller shall be visible to the majority of
players at all times;

(6) t7% The particular arrangement of numbers,
letters, or other designators required to be covered in
order to win and the amount of the prize for any bingo game
shall be clearly described and audibly announced to the
players immediately before each game. The amount of the
prize for any bingo game also shall be posted where the
reqgular bingo cards are distributed;

(7) ¢84 Verification of winner:

(a) The numbers, letters, or other designators
appearing on the winning card at the time a winner is
determined shall be verified in such a manner that all
present can hear; and

(b) At the time a winner is determined, any
player may call for a verification of all designators not
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yet selected. This verification shall be made in the
immediate presence of the supervising member and at least
one disinterested player;

(8) 9% When more than one player is found to be
the winner on the call of the same number, letter, or other
designator in the same bingo game, a cash prize shall be
divided equally, to the nearest nickel, among the winners.
When equal division of a merchandise prize is not possible,
identical substitute merchandise prizes whose aggregate
retail wvalue is approximately equal to that of the
designated prize shall be awarded and if not immediately
available, the licensed organization shall deliver the
prizes to the winners; and

(9) +363 No licensed organization shall permit
any person who is conducting or assisting in the conduct of
bingo on a bingo occasion to participate as a player on
that occasion.

Sec. 38. That section 9-164, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-164. A copy of all information filed with the
eemmissien department pursuant to sections 9-142s and
9-1437 9-358; and 9-159 shall also be filed with the county
clerk of the county in which the bingo is to be conducted
and if the bingo is conducted within the limits of an
incorporated city or village, a copy shall also be filed
with the city or village clerk. Such information shall be
filed within five days after its filing with the eemmiggien
department.

Sec. 39. That section 9-165, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-165. (1) The eemmissien department shall
collect a state tax of six per cent on the gross receipts
received from the conducting of bingo within the state.
Such tax shall be paid to the eemmissien department and
credited to the state General Fund. The tax shall be
remitted quarterly, not later than thirty days from the
close of the preceding quarter, together with any other
reports as may be required by the eemmissien department.

(2) Any city or village is hereby directed to
impose a tax of four per cent on the gross receipts
received from the conducting of bingo within such city or
village. Where bingo is conducted outside the limits of
any incorporated city or village, the county in which such
bingo is conducted shall impose a tax of four per cent on
the gross receipts from the conducting of bingo outside the
corporate limits of such city or village. Such tax shall
be credited to the general fund of the county, city, or
village which issued the permit. Such tax shall be paid to
the clerk of the political subdivision imposing the tax and
the clerk shall transmit the tax to the treasurer of such
subdivision. The tax shall be remitted quarterly, not
later than thirty days from the close of the preceding
quarter, together with such reports as may be required by
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the political subdivision imposing the tax.

Sec. 40. That section 9-166, Revised Statutes
Supplement, 1982, be amended to read as follows:

9-166. Upon payment of an annual permit fee of
ten dollars, the licensee shall obtain a permit from the
city or village clerk or finance department when bingo is
to be conducted within the limits of any incorporated city
or village and from the county clerk when bingo is to be
conducted outside the limits of any incorporated city or
village. Such annual permit fee of ten dollars shall be
paid before bingo is played and shall be paid to the city or
village clerk or finance director or county clerk at the
time of obtaining the annual permit. When bingo is to be
conducted jointly by two or more licensees, such licensees
shall obtain a permit therefor by paying a fee of ten
dollars. All permits and licenses issued pursuant to the

Nebraska Bingo and Lottery Control Act shall expire on

September 30 Mareh 33 of each year. Such permit shall be
displayed conspicuously at the place where bingo is
conducted at all times during the conduct thereof.

Sec. 41. That section 9-168, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-168. The proceeds from the tax levied
pursuant to subsection (2) of section 9-165; shall be used
to pay for the costs of regulation and enforcement of the
Nebraska Bingo and Piekie €ard Reguiatery Lottery Control
Act.

Sec. 42. That section 9-169, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-169. The eemmissien department shall adopt
and promulgate such rules and regulations and prescribe
all forms as are necessary to carry out the Nebraska Bingo

Sec. 43. That section 9-170, | Rev1sed Statutes
Supplement, 1983, be amended to read as follows:

9-170. Except when another penalty is
specifically provided, any person, licensee, distributor,
qualified organization, or employee or agent of any
licensee, distributor, or qualified organization who shall
violate any provision of the Nebraska Bingo and Piekie Card
Reguiatery Lottery Control Act shall be guilty of a Class
II misdemeanor. Any licensed organization guilty of
violating any provision of the Nebraska Bingo and Piekie
€ard Reguiatery Lottery Control Act more than once in a
twelve-month period shall have its license cancelled or
revoked.

Sec. 44. That section 9-171, Revised Statutes
Supplement, 1982, be amended to read as follows:

S=aly)al & (1) No person, except a licensee
operating pursuant to seetiems 9-124 €e 9-166 the Nebraska
Bingo and Lottery Control Act, shall conduct any game of
bingo for which a charge is made or to the winner of which
any meney; preperty; er ether prize with a value in excess
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of twenty-five dollars is awarded. Any such game conducted
in violation of this subsection is hereby declared to be a
public nuisance. Any person violating the provisions of
this subsection shall be guilty of a Class IV misdemeanor.

(2) No person shall play at any game of bingo
conducted in violation of subsection (1) of this section.
Any person violating the provisions of this subsection
shall be guilty of a Class IV misdemeanor.

Sec. 45. That section 9-172, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-172. Any person in this state, including any
law enforcement official, who has cause to believe that (1)
any licensed organization, (2) any lessor of facilities or
bingo equipment and supplies used for a bingo occasion, (3)
any person conducting any game of bingo, (4) any employee
or agent of such licensed organization, lessor, or person,
(5) any person acting in concert with such licensed
organization, lessor, or person, or (6) any person in
connection with a lottery or raffle conducted pursuant to

section 63 of this act and sections 28_ 1115 and 28-1116 or

Tottery by the sale of pickle cards has engaged in or is
engaging in any conduct in violation of the Nebraska Bingo
and Piehie €ard Reguiatery Lottery Control Act or has aided
or is aiding another in any conduct in violation of the
Nebraska Bingo and Piekle €ard Reguiatery Lottery Control
Act may commence a civil action in any district court of
this state.

Sec. 46. That section 9-173, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-173. Sections 9-124 to 9-196 and sections 18,
19, 50, 62, 63, 67, and 71 of this act shall be known as and
may be cited as the Nebraska Bingo and Piekie €Eard
Reguiatery Lottery Control Act.

Se 47. That section 9-174, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-174. 1In any civil action commenced pursuant
to section 9-172 a court may allow:

(1) A temporary restraining order or injunction,
with or without a bond as the court may direct, prohibiting
a party to the action from continuing or engaging in such
conduct, aiding in such conduct, or doing any act in
furtherance of such conduct;

(2) A declaration that the conduct by a licensed
organization or employee or agent of a licensed
organization, which is a party to the action, constitutes a
violation of the Nebraska Bingo and Piekie €ard Reguiatery

times of violations for certification to the eemmissien
department for appropriate license revocation purposes;
(3) A permanent injunction under principles of
equity and on reasonable terms;
(4) An accounting of the profits, earnings, or
gains resulting directly and indirectly from such

1066 -16-



LB 949 LB 949

violations, with a distribution of such profits, earnings,
or gains to all licensed organizations existing at the time
of such violations which apply to the court and show that
they suffered monetary losses by reason of such violations
and with distribution of any remaining profits, earnings,
or gains to the state; and

(5) Reasonable attorneys' fees and court costs.

Sec. 48. That section 9-177, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-177. (1) Any organization }ieensed te eenduet
binge er licensed to conduct a lottery by sale of pickle
cards may eenduet a lettfery by the sate of piekie eards and
purchase units for such purposes from a distributor and use
the proceeds from the sale of the pickle cards for a lawful
purpose.

(2) When any organization licensed to conduct a

lottery by the sale of pickle cards s purchases units from a

distributor, such organlzatlon shall pro_v1de the

distributor with a copy of the organization's license or

other adequate 1dent1f1cat10n indicating that such

organization has a valld license issued pp_x:suant to

sections 9-141 to 9~143.
(3) No person paid by any organlzatlon licensed

to SECthnS 9-141 to 9-143 and no person, ‘whether or _not

authorized to sell pickle cards for the licensed
organlzatlon who is not a member of ‘the organization shall
purchase any unlt _from a dlstrlbutor for such licensed
organization.

Sec. 49. That section 9-178, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-178. Any applicant for a distributor's
license, including renewal thereof, shall file an
application with the eemmissien department on a form
prescribed by the eemmisaien department. Each application
shall be accompanied by a registration fee in the amount of
twenty-five dollars, together with a license fee of one
thousand five hundred dollars. At a minimum, the
application shall include the name and address of the
applicant, including all shareholders who own ten per cent
or more of the outstanding stock if the applicant is a
corporaticn; the location of its office or business; and a
current list, if apprepriate requested, of those
organizations within the state to whom the applicant is
selling bingo supplies and equipment or pickle card units.
All applications shall include a sworn statement by the
applicant or the appropriate officer thereof that the
applicant shall comply with all provisions of the Nebraska
Bingo and Piekie Eard Regulatery Lottery Control Act and
all rules and regqulations adopted and promulgated under
such act.

No person shall be issued a distributor's
license if not doing business or authorized to do business
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in this state.

At: lieenses issued pursuarE €e this see€ien
shaii expire en Mareh 31s& ef each year-

Renewal of any license issued pursuant to this
section shall be initiated no less than forty-five days
prior to the expiration of the license.

Sec. 50. (1) No distributor shall hold a
license for bingo or lottery by the sale of plckle cards
pursuant to sectlﬂs_‘?_ 1o T = 143

b 2 a_dlstrlbutor dellvers s any pickle card
unit, he or she shall dellver such unit only to a
des:Lgnated member of such organlzatlon responsible i for the
proper utilization of gross proceeds licensed p__ursuant to
subdivision (3) of . sec_tlon 9-143 and shall not deliver such
un1t to any other person, whether or not such person is an
agent or vendor of such llcenseg_ cgganlzatlon

(3) No dlstrlbutor shall offer or agree to offer
anything of value to any (a) _agent, vendor, or person pald
by an organlzatlon_ llcensed pursuant to sections 9-141 to
9-143 to sell plckle cards or (b) person whethex_‘ or not

authorized to _sell pickle cards for a licensed
organization, who is not a member of such organlzatlon, in
exchange for an agreement or commltment by such agent,
vendor, or person to sell pickle cards for the licensed

organlzatlon when the licensed organlzatlon has purchased

(_l_}_) o3 Ng vk _d_1 stributor or emp_lgyee of any
distributor shall participate in any lottery by the sale of
pickle cards except to the exclusive extent of his or her
statutory dutles as a licensed dlstrlbutor Membership in
an organization licensed pursuant to sections 9-141 to
9-143 shall not be deemed a vlol_a't_lqn of this section.

Sec. 51. That section 9-179, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-179. (1) No person or organization other than
those qualifying under section 9-177 shall be permitted to
conduct a lottery by the sale of pickle cards in this
state.

(2) No person other than a licensed distributor
shall possess plckle cards that are r_x'_ot__properly printed
with the information required in section 9-140.01.

(3) Any person vioclating this section shall be
guilty of a Class II misdemeanor.

Sec. 52. That section 9-181, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-181. The gross proceeds of any lottery or
raffle conducted pursuant to section 63 of this act or
lottery by the sale of p1ckle cards shall be segregated
from other revenue of any organization conducting the
lottery or raffle and placed in a separate account.
Separate records shall be maintained by any organization
conducting a lottery or raffle conducted pursuant to

section 63 of this act or lottery by the sale of pickle
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cards. Each nonprofit organization conducting a lottery
conducted pursuant to section 63 of this act, raffle, or
lottery by the sale of pickle cards shall keep a re_c_ord of
all _lo_cgt_lons or persons who are pa:Ld to sell tickets or
pickle cards. Records required by the Nebraska Bi Bingo and
Pzehie card Reguiatery Lottery Control Act shall be
preserved for at least #%we three years. Any law
enforcement agency or other agency of government shall
have the authority to investigate the records relating to
lotteries or raffles conducted pursuant to section 63 of

this act and sections 28-1115 and 28-1116 or lotteries by
the sale of pickle cards and profits therefrom at any time.
Organizations shall, upon request, deliver all such
records to the eemmissien department for investigation.

Sec. 53. That section 9-182, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-182. An organization conducting a lottery by
the sale of pickle cards shall report annually to its
membership its gross proceeds, its profits from pickle
card sales, and the itemized distribution of such profits
resulting from conducting any lottery by the sale of pickle
cards pursuant to the Nebraska Bingo and Piekie €Eard
Reguiatery Lottery Control Act by such organization.

Sec. 54. That section 9-183, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-183. A distributor shall maintain records of
total unit sales and, within thirty days after the end of
the calendar quarter, report to the eemmiszsien department,
on a form prescribed by the eemmissien department, the
total number of units sold by such distributor for each
quarter- 7The repert shalil ineiude the tetal Rumber of
piekie eards in eaeh unit; and the aggregate price for
which such cards will be sold by the purchasing
organization, and any other information the eemmissien
department deems necessary.

Sec. 55. That section 9-184, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-184. Accompanying the quarterly reports
required in section 9-183, the distributor shall pay to the
eemmissien department the following taxes: (1) Two
dollars per unit on each unit sold by the distributor; and
(2) an amount equal to two per cent of the pickle card gross
proceeds of each pickle card unit sold by the distributor,
computed by using the price for which all pickle cards in
the unit will be sold by the purchasing organizations.
Such tax shall be credited to the General Fund of the
state. The distributor shall include the tax due under
this section in the selllng price of units and shall not
separately state such tax on the invoice.

Sec. 56. That section 9-185, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-185. (1) The gross proceeds of any lottery eV
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lottery by sale of pickle cards shall be used solely for
lawful purposes, awarding of prizes, remission of proper
taxes, and allowable expenses. related te piekie eards;
and the eest of each unit- Net itess than sity-five per
eent ef the piekie eard preeceeds f£rem any pielie eard unit
ahail be used for the awarding ef priees-: Easeh neonprefi¢
erganisatien seiiing pieiie eards shaii have i€s name
printed eteariy en each piekle eard: Ne pieckie eard shati
be setd HRteas sueh name is ge printed thereen: Eaeh
nenprefit erganigation eendueting a iettery by the sate of
piekie eards shail heep a reeord of all iscatiens where i€s
piekie eards are seid-

(2) Not less than sixty-five per cent of the

gross. proceeds of any lottery by the sale of pickle cards

shall be used for the aidard1ng of prizes ar and not more than

ten per cent of the gross proceeds shall be used to pay the

expenses of operatlng such lottery.

(3) Wh'en _the gross proceeds of any lottery

than one thousand dollars, not less than s1xty five per

cent of _su_ch groceeds shall be used for the awarding of

prizes and not more than ten per cent of the gross Eroceeds
shall be used to pay the expenses of operating such scheme.

(4) When the gross proceeds of any raffle

conducted pursuant to section 63 of this act are greater

than five thousand dollars, not less than slxty five per

cent of such proceeds _shall be used for the award1ng of

prizes an_d_ not more than ten per cent of the gross proceeds_

shall be used to pay the expenses of operatlng such scheme,

except that if prizes are donated to the llcensee to be
awarded in connection with such raffle, the prizes awarded

s-h-all have a falr market value equal to at least sixty

five per cent of the gross proceeds and the licensee .

use the proceeds for taxes, allowable expenses, optional
additional prizes, and a lawful purpose pursuant to the

Nebraska Bingo and Lottery Control Act

(5) For the purpose of thls section, allowable
expenses shall include: (a) All costs associated w1th the

purchasing, printing, or manufacturlng of any items to be

used or distributed to participants such as tickets or
other paraphernalla, (b) all office expenses; (c)_ all

promotional expenses; (d) all salaries of persons employed

to operate the lottery by | the sale of pickle cards; (e) any

re_ntal or lease expense; and (f) any fee paid to any person
associated with the ope_ratlon of_any lotter_y or raffle

conducted Eursuant to section 63 of this act or lottery by

the sale of pickle cards.
Sec. 57. That section 9-186, Revised Statutes
Supplement, 1983, be amended to read as follows:
9-186. No distributor shall sell any pickle
card units except to an organization qualified to conduct a
lottery by the sale of pickle cards pursuant to the
Nebraska Bingo and Piekie €ard Reguiamtery Lottery Control
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Act. No pickle cards shall be sold by a distributor except
in the form of pickle card units. No pickle card unit shall
be sold by a distributor without the name anmd %icense
number of the erganizatien condueting the iettery by the
sate eof piekie eards information reguired in section
9-140.01 printed on each pickle card in the unit. Each
unit shall bear a unique number. Each pickle card in a unit
shall bear the number of that particular unit.

Sec. 58. That section 9-187, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-187. The eemmissien department shall have the
following powers, functions, and duties:

(1) To revoke for cause any bingo, 1ottery or
raffle conducted pursuant to section 63 gg_t_h_lg_act or
pickle card lottery license or any distributor's license;

(2) To cancel for cause any bingo, lottery or

raffle conducted pursuant to section 63 of__t}us aet. ' or
pickle card lottery license or any distributor's license;

(3) To suspend for cause any bingo, lottery or
raffle conducted pursuant to section 63 of this act, or
pickle card lottery license or any distributor's license;

(4) To enter or to authorize any law enforcement
officer to enter at any time upon any licensed bingo
premises to determine whether any of the provisions of the
Nebraska Bingo and Piekie €ard Reguiatery Lottery Control
Act or any rules or regulations adopted under it have been
or are being violated, and at such time to examine such
premises;

(5) To examine or cause to be examined, under
oath, any licensee upon whom notice of revocation,
cancellation, or suspension has been served in the manner
provided in sections 9-188 and 9-189, and to hear testimony
and to examine evidence regarding the licensee's
performance of his or her duties;

(6) To revoke, cancel, or suspend any license,
if upon notice and hearing as provided in sections 9-188
and 9-189, the eemmissien department determines that the
licensee has violated any rule or regulation adopted and
promulgated pursuant to the Nebraska Bingo and Piekie €ard
Reguiatery Lottery Control Act; anrd

(7) To regulate lotteries conducted by
counties, cities, and villages pursuant to section 28-1116
to insure fairness, equity, and uniformity; and

(8) Unless specifically provided otherw1se to

compute and determlne the amounts required to be paid as

taxes 1mEosed by the Nebraska Bingo and Lottery Control Aet

in the Same manner as prov1ded for sales and use taxes in

Chagtgr 77, article 27 2_7
Sec. 59. That section 9-188, Revised Statutes
Supplement, 1983, be amended to read as follows:
9-188. Before the adoption of any rule or
regulation pursuant to section 9-169, or before the

revocation, cancellation, or suspension of any license
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pursuant to section 9-187, the eemmissien department shall
set the matter for hearing.

At least ten days before the hearing, the
eemmissien department shall (1) in the case of revocation,
suspension, or cancellation, serve notice upon the
licensee of the time, date, and place of any hearing and
issue a public notice of the same or (2) in the case of
adoption of any rule or regulation, issue a public notice
of the time, date, and place of such hearing.

Sec. 60. That section 9-189, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-189. (1) A copy of the rule, regulation,
order, or decision of the eemmissien department in any
proceeding before it, certified under the seal of the
eemmissien department, shall be served upon each party of
record to the proceeding before the eemmissien department.
Service upon any attorney of record for any such party
shall be deemed to be service upon such party. Each party
appearing before the eemmissien department shall enter his
or her appearance and indicate to the eemmissien
department his or her address for the service of a copy of
any rule, regulation, order, decision, or notice. The
mailing of any copy of any rule, regulation, or order or of
any notice in the proceeding, to such party at such address
shall be deemed to be service upon such party.

(2) At the time of making an appearance before
the eemmissien department, as referred to in subsection

(1) of this section, each party shall deposit in cash or
furnish a sufficient security for costs in an amount the
eemmiesien department shall deem adequate to cover all
costs liable to accrue, including costs for (a) reporting
the testimony to be adduced, (b) making up a complete
transcript of the hearing, and (c) extending reporter's
original notes in typewriting.

(3) Within twenty days after the service of any
order or decision of the eemmissier department upon any
party to the proceeding, as provided for by subsection (1)
of this section, such party may apply for a rehearing in
respect to any matters determined by the eemmisaien
department. The eemmissien department shall consider such
application for a rehearing within twenty days from the
date of receipt of the rehearing application. If such
application is granted, the eemmissien department shall
promptly consider the matters presented by such
application. No appeal shall be allowed from any decision
of the eemmissien department, except as is provided for in
subsection (5) of this section.

(4) Upon the final disposition of any
proceeding, costs shall be paid by the party or parties
against whom a final decision is rendered.

Only one rehearing, pursuant to subsection (3)
of this section, shall be granted by the eemmissien
department on application of any one party.
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(5) Any decision of the eemmissien department to
revoke, cancel, or suspend, or to refuse to revoke, cancel,
or suspend a license may be reversed, vacated, or modified
by the district court as provided in section 84-917.

Sec. 61. That section 9-190, Revised Statutes
Supplement, 1983, be amended to read as follows:

G=LE)0), At teast feurteen days prier ¢€e
eendueting any 2limited peried bBinge: the licensee shaii
net:fy the eemmissien and the The city or village governing
board or, if bingo is conducted outside any incorporated
city or village, the county governing boards may require
notification by any licensee conducting limited period
blngo of the date, place, and time of such limited period
bingo. #%e be eeonducted By the liecensee-

Sec. 62. Each nonprofit organization conducting

a_lottery or raffle conducted pursuant to section 63 of

this act or the Nebraska B1ngo and Lottery Control Act

shall have its name and identification number clearly

printed on each lottery or raffle tlcket used in such

such name and I&htlt‘-l—c_ét;b_n_ﬁujb_er is so printed thereon.

In addition, ~all lottery or raffle tickets shall b
in seguence and cl c

number which numbers shall be

prlnted on the tlcket

locations where its thgets are_sc_zld

Sec. 63. No person, except a licensee operating
pursuant to the Nebraska Bingo and Lottery C Control Act,
shall conduct any lottery with gross proceeds in excess of
one thousand dollars or any raffle with gross proceeds S¥a}

excess of flve _thousand dollars. Any lottery_o_g__r_affle
conducted in v1olat10n of ‘this section is hereby declared
to be ___pl.lbllc nuisance. ny person violating the
provisions of this section sha l_be guilty of a Class IV

misdemeanor. Nothing in this segt_l_qn_shall be construed to
agply to any lottery establlshed or conducted pursuant to
section 28-1116.

Sec. 64. That section 9~191, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-191. There is hereby established the Nebraska
Bingo and Piekie €ard Regulatery Lottery Advisory
Committee cemm:sszen consisting of three eight members
appointed by the Geverner and subjeet te eenfirmatien by
the hegisitaturer Tax Commissioner. No more than &we four
members shall belong to the same political party and no &we
three members shall be citizens of the same county.
eengressienal distriet- The Geverner shall designate ene
member te serve a8 ehairpersen- Any commissien member may
be remeved by the Geverner; after AR oppertunity te be
heard; for malfeasance; misfemnsanee; or neglect in effiee~
The members of the Nebraska Bingo and Pickle Card
Regulatory Commission on the operative date of this
section shall, after such date, serve on the committee for
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on year in place of three committee members. The
comm;ttee members shall be ap201qted from the follow1ng
groups: Law enforgpment bingo, 1ottery, raffie, and

lottery by the sale of plckle cards operators, and bingo

and pickle card dlstrlbutors

Sec. 65. That section 9-192, Revised Statutes
Supplement, 1983, be amended to read as £ollows:

9-192. The members of the eemmissien committee
shall serve for terms of £ive two years each, except that
of the members first appointed, one member shall serve for
one year. three years; ene fer four years: and ene fer £ive
years- Members shail net serve mere tham twe eemseentive
£erms=s

Sec. 66. That section 9-193, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-193. The eemmissien committee members shall
be reimbursed for their actual and necessary expenses= The
members shatl be paid a per diem of fifty detlnrs for each
day aetualtly and neeessarily engaged in Ehe performance ef
their duties as members of the eemmissien in additien ke
suelh expense allewanee= Reimbursement shai: bpbe as
provided in sections 84-306.01 to 84-306.05 for state
employees.

Sec. 67. The committee shall consult with and

advise the Tax Commissioner on all aspects of the Nebraska

Bingo and Lottery Control Ast, The committee shall meet at
least quarterly each year.

Sec. 68. That section 9-194, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-194. The eemmissien department shall employ
an eHeeutive directer ard sueh ether staff, including
inspectors, as necessary to carry out its duties pursuant
to the Nebraska Bingo and Piekie €ard Reguimtery Lottery
Contrel Act.

Sec. 69. That section 9-195, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-195. (1) Except as provided in subsection (2)
or (3) of this section, any county or incorporated
municipality may, by resolution or ordinance, tax,

regulate, control, or prohibit any lottery or raffle
within the boundaries of such county or the corporate
limits of such i1ncorporated municipality. No county may
impose a tax or otherwise regulate, control, or prohibit
any lottery within the corporate limits of an incorporated
municipality. Any tax imposed pursuant to this subsection
shall be remitted to the general fund of the county or
incorporated municipality imposing such tax.

(2) No city, county, or nonprofit organization
holding a certificate of exemption under the Internal
Revenue Code, section 501, or whose major activities are
conducted for charitable or community betterment purposes
may conduct a lottery or raffle and no person may engage in
lottery or raffle activity within the boundaries of any
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Class 6 or Class 7 county as classified under section
23-1114.01 or within the corporate limits of any CEMEVINGIR
the metropolitan or primary class until specific
authorization has been granted by ordinance or resolution
of the city or county to conduct a lottery, raffle, or
related er lektery activity. Any ordinance or resolution
that provides specific authorization for a lottery,
raffle, or related er lettery activity may tax, regulate,
or otherwise control such lottery, raffle, or related er
tettery activity.

(3) Nothing in this section shall be construed
to apply to (a) bingo as defined in section 9-127, (b) gift
enterprise as defined in subdivision (9) of section
28-1101, (c) raffle with gross proceeds of not more than
five thousand dollars or lottery with gross proceeds of not
more than one thousand dollars as defined in subdiviszen
¢30) ef section 28-1101, or (d) lottery by sale of pickle
card as defined in section 9-140.01.

{4) Nothing in this section shall be construed
to authorize any lottery not otherwise authorized under
sections 28-1114 to 28-3236 28-1116.01.

Sec. 70. That section 9-196, Revised Statutes
Supplement, 1983, be amended to read as follows:

9-196. (1) Any county, city, or village which
conducts lotteries pursuant to section 28-1116 shall pay
to the eemmissien department a tax of two per cent of the
gross proceeds of the lotteries. Such tax shall be
remitted quarterly, within thirty days of the end of the
quarter, and shall be credited to the General Fund of the
state.

(2) Any organization licensed to conduct a
lottery or raffle pursuant to the Nebraska __Bingo and
Lottery Control Act shall pay to the _department a tax of

two per cent of the gross proceeds _of each lottery having

gross proceeds of more than one thousand dollars or raffle
hav1ng gross propeeds of more than f1ve thousand dollars
Such tax shall be rem1tted quarterly, w1th1n thirty days of

the end of the he guarter, on forms approved and provided b by
the department and shall be credlted to the General Fund of
the state.

Sec. 71. All deficiencies of any tax prescribed

in the Nebraska Bingo and Lottery Control Act shall accrue
1nterest ‘and be subject to a penalty as prov1ded for sales
and use taxes in Chapter 77, article 27.

Sec. 72. That section 28-1101, Revised Statutes
Supplement, 1983, be amended to read as follows:

28-1101. As used in this article, unless the
context otherwise requires:

(1) A person advances gambling activity if,
acting other than as a player, he or she engages in conduct
that materially aids any form of gambling activity.
Conduct of this nature includes, but shall not be limited
to, conduct directed toward (a) the creation or
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establishment of the particular game, contest, scheme,
device, or activity involved or (b) the acquisition or
maintenance of premises, paraphernalia, eguipment, or
apparatus therefor;

(2) Bookmaking shall mean advancing gambling
activity by unlawfully accepting bets from members of the
public as a business upon the outcome of future contingent
events;

(3) A person profits from gambling activity if,
other than as a player, he or she accepts or receives money
o) other property pursuant to an agreement @5
understanding with any person whereby he or she
participates or is to participate in the proceeds of
gambling activity;

(4) A person engages in gambling if he or she
bets something of value upon the outcome of a future event,
which outcome is determined by an element of chance, or
upon the outcome of a game, contest, or election, or
not authorized or conducted pursuant to sections 28-1114
to 28-1116.01, or conducts or participates in any bingo or
lottery by the sale of pickle cards not authorized or
conducted pursuant to the Nebraska Bingo and Piehie Eard
Reguintery Lottery Control Act, but a person does not
engage in gambling by:

(a) Entering into a lawful business transaction;

(b) Playing an amusement device or a
coin-operated mechanical game which confers as a prize an
immediate, unrecorded right of replay not exchangeable for
something of value;

(c) Conducting or participating in a prize
contest;

(d) Conducting or participating in a contest,
lottery, raffle, or gift enterprise conducted in
accordance with the provisions of sections 28-1113 to
28-1116.01; or

(e) Participating in or conducting bingo, a
lottery, a raffle, or partieipating in er eendueting a
lottery by the sale of pickle cards pursuant to the
Nebraska Bingo and Piekie €ard Reguiatery Lottery Control
Act;

(5) Gambling device shall mean any device,
machine, paraphernalia, writing, paper, instrument,
article, or equipment that is used or usable for engaging
in gambling, whether that activity consists of gambling
between persons or gambling by a person involving the
playing of a machine. Bingo supplies and equipment as
defined in section 9-129, pickle cards as defined in
section 9-140.01, pickle card units as defined in section
9-140.05 in the possession of a distributor licensed under
section 9-178, pickle cards as defined in section
9-140.01, and tickets, cards, and other items used in the
playing phases of schemes defined in sections 28-1113 to
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28-1116.015 are not gambling devices within this
definition;

(6) Lottery shall mean a gambling scheme in
which (a) the players pay or agree to pay something of
value for chances, represented and differentiated by
numbers or by combinations of numbers or by some other
medium, one or more of which chances are to be designated
the winning ones, (b) the winning chances are to be
determined by a drawing or by some other method based on an
element of chance, and (c) the holders of the winning
chances are to receive semething ef vaide cash or prizes
redeemable for cash. Nothing in this subdivision shall be
construed to include any bingo as deflned in section 9-127,

any raffle as defined in this section, or any scheme using
plckle cards pursuant to the Nebraska Blngo and Lottery
Control Act;

(7) Something of value shall mean any money or
property, any token, object, or article exchangeable for
money or property, or any form of credit or promise
directly or indirectly contemplating transfer of money or
property or of any interest therein, or involving
extension of a service or entertainment;

(8) Prize contest shall mean any competition in
which one or more competitors are awarded something of
value as a consequence of winning or achieving a certain
result in the competition and (a) the value of such awards
made to competitors participating in the contest does not
depend upon the number of participants in the contest or
upon the amount of consideration, if any, paid for the
opportunity to participate in the contest or upon chance
and (b) the value or identity of such awards to be made to
competitors is published before the competition begins;

(9) Gift enterprise shall mean a game in which
prizes are offered and awarded to participants in such
games when no payment is required for participation
therein. For business promotion purposes only, such games
may require as a condition of participation the evidence of
the purchase of a product or other property, except that
the price charged for such product or other property shall
be no greater than it would be if no game were involved; and

(10) Raffle shall mean any gambling scheme in
which: (a) Participants pay or agree to pay something of
value for an opportunity to win something of value; (b)
winning opportunities are represented by tickets or cards
differentiated by numbers sequentially enumerated; and (c)
winners are determined by a random drawing of the tickets
or cards. At least eighty per cent of all prizes awarded
shall be merchandlse that is not redeemable or convertible

into cash directly or indirectly by the _licensed
organization. Nothing in this subdivision shall be
construed to include any bingo as defined in section 9-127
nor any lottery by the sale of pickle cards as defined in

section 9-140.01.
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Sec. 73. That section 28-1113, Revised Statutes
Supplement, 1983, be amended to read as follows:

28-1113. Nothing in this article shall be
construed to:

(1) Apply to or prohibit wagering on the results
of herse raees horseraces by the parimutuel or certificate
method when conducted by licensees within the racetrack
enclosure at licensed horserace herse reee meetings; or

(2) Prohibit or punish the playing of bingo when
conducted by any licensee operating pursuant to the
Nebraska Bingo and Piekie €ard Reguimtery Lottery Control
Act or prohibit or punish conducting or participating in
any lottery by the sale of pickle cards pursuant to the
Nebraska Bingo and Piekie €ard Reguiatery Lottery Control
/NS

Sec. 74. That section 28-1115, Revised Statutes
Supplement, 1983, be amended to read as follows:

28-~1115. Enxeept aa previded in seetion 9-3195;
any Any nonprofit organization holding a certificate of
exemption under the Internal Revenue Code, section 501, or
whose major activities, exclusive of conducting lotteries,
raffles, or gift enterprises, are conducted for charitable
and community betterment purposes; may conduct lotteries,
raffles, and gift enterprises that have, in the case of

lotteries and gift enterprises, gross Rroceeds not greater

than one thousand dollars and, in the case of raffles,

gross proceeds not greater than five thousand dollars oi

that are conducted pursuant to the Nebraska Bingo and
Lottery Control Act. The gross proceeds of such activities
may be used solely for charitable or community betterment
purposes, awarding of prizes to participants, and
operating such lottery, raffle, or gift enterprise. When
the gress preeeeds are greater than ene theusand detiarss
net less theam sinty-five per eent eof the gress preeceeds
shaii be used for the awarding ef priees and net mere than
twenty-£five per eent of that ameunt remaining after the
awarding eof prizes shail be used te pay the enpenses eof
eperating sueh seheme- Feor the purpese of this seetiens
the eHpenses of eperating a lettery shail ineiude ¢3j aii
eosts asseeipted with printing or menufaecturing any items
te be used er distributed te partieipants such as tiekets
er ether paraphernatia; (2) att effice expenses; {3} ati
premetional expenses; (4} all salaries ef persens empieyed
te eperate the seheme: (5) any rentai or iease expense; and
{6) eny $fee paid te any persen asseciated with Ehe
eperation of a tottery; raffie; or gift enterprise; eneept
that prizes awarded te partieipanta ehail net be inetuded
withinm the twenty-five per eent iimitatien eentained in
thie meectionr Eaeh nenprefit erganipatien eondueting a
lettery shall have its neme eleariy printed en eaeh tettery
tieHet used in sueh lottery- Neo sueh tiehet shatl be seid
unless sueh meame &8 s printed thereon: Eaeh nenprefit
erganisatien ecendueting a leottery shall keep m recerd of
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al: ieeatiens where its lettery tickets nre seid: Al
tiekets mus€ beayr 2 number; whieh nRumbers shaii be in
seguenee-

Sec. 75. That section 28-1116, Revised Statutes
Supplement, 1983, be amended to read as follows:

28-1116. Any county, city, or village may
establish and conduct lotteries when the proceeds of such
lotteries are used for community betterment purposes and
the awarding of prizes to participants. Such lotteries
shall be subject to regulation by the Nebrasks Binge and
Piekie €ard Requinmtery Gemmissien Department of Revenue.
No county, city, or village shall establish and conduct
such a 1lottery until such course of action has been
approved by a majority of the registered voters of such
county, city, or village casting ballots on the issue at a
regular election or a special election called for the
purpose of considering such action.

Sec. 76. (1) On the operative date of this

section, any records or equ1pment of the Nebraska Bingo and

Pickle Card Regulatory Commission shall be transferred to

the he Department of Revenue.

(2) On the operative date of this section, the

balance of any approprlatlon to the Nebraska Bingo ‘and

Pickle Card Regulatory Commission for Program 504 or any

funds of such commission shall be transferred and

apgroprlated to the Department of Revenue for Program 504

for the purpose of carrying out its duties pursuant to the
Nebraska Bingo and Lottery Control Act.

(3) The appropriation to the Nebraska Bingo and
Pickle Card Regulatory CommlSSlon for the Qerlod July 1,
1984, __to June 30, 1985, pursuant to section 42__q§
Legislative Bill 1128, Eighty-eighth Legislature, Second
Session, 1984, shall be transferred and appropriated to
the Department of Revenue, for Program 504, for the purpose
of carrying out its duties pursuant to the Nebraska . Bingo
and Lottery Control Act.

Sec. 77. Sections 40 and 80 of this act shall
become operative on October 1, 1984, and the remaining
sections of this act shall become operative forty-five
days after the effective date of this act.

Sec. 78. 1If any section in this act or any part
of any section shall be declared invalid or
unconstitutional, such declaration shall not affect the
validity or constitutionality of the remaining portions
thereof.

Sec. 79. That original sections 9-126, 9-128,
9-132, 9-134, 9-136 to 9-138, 9-147, 9-148, 9-154, 9-157,
9-159, 9-161, and 9-171, Revised Statutes Supplement,
1982, and sections 9-124, 9-125, 9-133, 9-140.01 to
9-140.06, 9-140.09 to 9-145, 9-149, 9-150, 9-153, 9-156,
9-158, 9-160, 9-163, 9-164, 9-165, 9-168, 9-169, 9-170,
9-172 to 9-174, 9-177 to 9-179, 9-181 to 9-196, 28-1101,
7= 30LS] 28-1115, and 28-1116, Revised Statutes
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Supplement, 1983, and alsc section 9-131, Revised Statutes
Supplement, 1982, and section 9-180, Revised Statutes
Supplement, 1983, are repealed.

Sec. 80. That original section 9-166, Revised
Statutes Supplement, 1982, is repealed.

Sec. 81. Since an emergency exists, this act
shall be in full force and take effect, from and after its
passage and approval, according to law.
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