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LECISLATlVE BILL 751

Approved by the Governor ApriI 10, 1984

Introduced by Nebraska Retirement Systems Committee
wesely, 26, Chalrperson; Schmi.t, 23;
Vickers,3S; DeCamP,40

AN ACT relating to the State Employees Retirement System;
to amend sections 84-1305, 84-1308, 84-1309,
A4-132O, A4-1323, and 84-1331, Reissue Revised
Statutes of Nebraska, 1943, and sectj.ons
84-1301, 84-1310, 84-1311, 84-1319, A4-)-321,
and 84-1503, Revj.sed Statutes Supplement, 1983;
to define and redefine terms; to change
provisions relatinq to the investment of funds
and the general administration of the retirement
system; to authorize investment
prescri-bed; to provide duties for
Employees Retirement Board; to

opti
the

ons as
Pub] ic

trarmonize
provisions; and to repeal the ori.ginal sections
and also sections 84-1314 and 84-1329, Rei.ssue
Revised Statutes of Nebraska, 1943.

Be.it enacted by the people of the State of Nebraska,

Section 1. That section 84-1301, Revised
Statutes Supplement, 1983, be amended to read as follows;

84-1301. As used i.n sections 84-1301 to 84-1331
and section 11 of this act, unless the context otherwise
requires:

(1) Employee shall mean any employee of the
State Board of Agriculture who i.s a member of the state
retirement plan on July 1. 1982, and any person or officer
employed by the State of Nebraska whose compensation is
paid out of state funds or funds controlled or adminj.stered
by a state department through any of its executive or
admj.nistrative officers when acting exclusively in their
respective official, executive. or admi.nistratj.ve
capacities; but shall- not include judges, except associate
county judges appointed after August 26, L9A3, members of
the Nebraska state PatroI, employees of the University of
Nebraska, employees of the state coIIeges. employees of
technical communj.ty colleges, empl-oyees of the Division of
EmpLo)ment of the Department of Labor, the Commissioner of
Labor, employees of the State Board of Agriculture wtlo are
not members of the state retirement plan on JuIy 7, )-942,
the Nebraska National Guard air and army technicians, or
persons eliqible for membership under the School'
Retj,rement System of the State of Nebraska who have not
elected to become members of the system pursuant to
subsection (1) of section 79-1565 or been made members of
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the system pursuant to subsection (3) of section 79-:.563,except that those persons so eligible and who as ofSeptember 2, 7973, are contributing to the State EmployeesRetirement System shall continue as members of iuchsystem. Any individual appointed by the covernor may electnot to become a member of such retj.rement systemi(2) Part-time employee shaII mean an employee
who t^,orks Iess than one half of the regularly schlauied
hours;

(3) Retlrement shall mean qualifyi.ng for andaccepting
Irrovi si en B

a retirement allowance granted under thcof sections 84-1301 to 84-1331 and 11 ofthis act;
(4) Retirement board or board shall mean the

PubI j-c Employees Retirement Board;(5) Retirement system shalI mean the StateEmployees Retirement System of the State of Nebraska;(6) Required contribution shall mean thededuction to be made from the salary of employeesT asprovided in Bceti6n6 84-l3el tc 94-:}331 sec!!s-n_8-4:_l-L08,(7) Service shall mean the aEEuEf-Totat lenitfrof enployment as an employee and shall include Ieave ofabsence because of disability or milj.tary service whenproperly authorized by the retirement board, but shall notinclude any period of disabj.Iity for whi.ch disabilityretirement benefits are received under the provisions oisection A4-L317;
(8) Straight Iife annuity shall mean an ordinaryannuityT payable for the li"fe of the primary annuitantonlyT and terminating at his or her death vrithout refund ordeath benefit of any kind;(9) Prior service shaII mean service beforeJanuary l, 1964;
(10) Group annuity contract shalI mean thecontract or contracts issued by one or more Iife insurancecompanies to the retireneat sy8ten board in order toprovide the benefits described in sections g,tt-+3el tc

a4- 13 4-L32L a4- o1

. ( 11) Primary carrier shall mean the Iifernsurance company or trust company designated as theadmlnistrator of the group annuity contract;(12) State department shall mean any department,bureau, commission, or other division of state government,not otherwise specifically defined or exempted in sections84-13OL to 84-1331 and section lL of ahis act. whoseemployees and offic@ by aretirement plan;
(13) Disabil.ity shalt mean an inabilj.ty toengage in a substantially gai-nful activity by reason oi anymedically determinable physical or mental impairnent whic[:can be expected to resul-t in death or to be oflong-contlnued and indefinite duration;
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(14) Date of disabillty sha}I mean the date on
which a member i.s determined to be disabled by the board;
and

(15) ReguLar interest shalI mean the rate of
interest earned each calendar year commencing January 1,
1975, as determined by the retirement board in conformity
with actual and expected earnings on its investment

mean the State
Reti. ction 84-
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Sec. 2 That section 84-1305, Rei.ssue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

84-1305. The a of the
t tem sha

rec o
as

te

State *t
(+) To Cetern*ne the Pric! serviee antruityT if

anyT f6r eaeh pereea whc shall be an enpleyee ea Jaauary 17
1954;

(?) Te detern*ae the e++g*bi++ty cf alt
iad*v*Cual t6 be a Eenber ef the let*rertent eYsten anC
otlacr que.t+ens ef faet +tr the event of dispute betveen an
iaCiviCual aRC a departnent?

(3) To adopt rulee aad regula€ieas fcr the
nanaEenetrt ef thc boardi

(4) lEe keep a eonPlete reeerC of all preeeedings
takcn at any neeting ef €he beardT

(5) Ee eirP+6Y sueh neCiea* aad cther acsietaaee
a6 Ray be nceeseary to detsern+ae the qual+fieations fer
disab++ity rctireRent beaefite uBder the previsiotis of
Beetion 84-1317; aad

(5) Te eirp+61' 6neh aetuar+a+ aad cther
aegietanee as ha? be nceesgary iR the lrerfornalee cf its
Cuties:

Sec. 3. That section 84-1308, Reissue Revised
Statutes of Nebraska. 1943, be amended to read as follov,rs:

84-1308. Each employee who is a member of the
retirement system shalI pay a sum equal to three and
si.x-tenths per cent of his or her monthly salary until suctr
time as he or she has paid during any calendar year a total
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of eight hundred sixty-four dollars, after which time he orshe-shalL pay a sum equal to four and eight-tenths per centof his or her monthly salary for the remainder of suchcalendar year. Such amounts shall be deducted. monthly bythe Dlrector of Admini.strative Services. whe shal* arav aHar"ant Retlthly in the antoHnt sf the t6ta+ deduetioac fronoalarieB ef eraployees vho are nenbera ef the retireneat€ysteit anC the 6tate Treaeurer ahall eanse the aliount 6fsneh Harratlt te be paid te the state inyestnent effieer:Tile direetor shal+ eattse a deta*}ed repo"t ef a*l noathlyeontr*butioig to be subn*tted eaeh ierth tc the stati
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investnent of€*eer and €e the re€iretneat board:
rece 1 set

ted t
Sec t section Reissue RevisedStatutes of Nebraska, 1943 be amended to read as follorrs:

(2) The Director of Administrative Servicesshall d.rav a riarfant cred.it ach month cf, to the
the funds of each

who is a member of
ate

w1 east one employeethe retirement sy'stem for a sum equal to one hundredfi.fty-six per cent of the amounts deducted, in accordancewj.th the provis +ons ef section 84-1308, from salaries of

84-1309. (1) There is hereby established in thestate treasury a special fund to be knohrn as the StateEmployees Retirement Fund to consist of such funds as theLegislature shall from time to tine appropriate. TheDirector of Admi.nistrative Services shatl- drlv a rrarrant
:I99i!--e+- ggu.n! each month 6n to the state EmployeesRetirement Eund equal to one hundr-ed fifty-six per cenl ofthe amounts deducted, i.n accordance with {he privia*eae cfsection 84-1308, from salaries of employees who are paid.from funds appropriated from the General Fund.

a

employees who are paid from any funds other than fundsappropriated from the General Fund.
(3) The Dlrector of Adrninistrative Servicesshall CraH a Ha"rant clegl_! a!1 4mount each month 6n to thestate Emptoyees RetiiEmEn-E-EuiEia t-he aneunt "e e+-rtilithcueaaC dctlars unti+ Eeeenber 317 l9i*7 and the 6tateTreasn?cr ehal* eause the aneEnts ef sueh yar"antB to bepaid to the state investnent effieer as the pren*un forprior servj-ce benefits. After receiving the annuaL reportrequired by section 84-1315, the Legislature may make iuchadjustments in the funding of prior service benefits asnecessary to keep the plan sound. The contribution forprior service purposes shaII cease when the prior servj.ceobligation is properly funded.
(4) The State Treasurer shall eauf,e the anonnt

9! the yarrarta provided fer in snb6ee€icn6 (1)7 (i)7 and(3) of th*c Beet+on to be pa+d €c the statc invcatnef,teffi eer=
sta i led

romthe
it
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b the Director of

on

Supplement, 1983, be amended to read as follows:
84-1310. A member's share of the fund arisinq

from the salary deductions made in accordance wlth the
previcienc ef section 84-1308 shall be known as his or her
employee account. Each year commencing January l, 7975,
and ending December 31, 1984, regular interest shall be
creaited-Eo tlre employee account. As of January I of each
such year, a memberts employee account shall be equal to
6Ee hundred per cent of his or her employee account as of
the next preceding January 1 increased by any regular
intereBt earned and any amounts deducted from the member's
salary slnce the next preceding January 1 in accordance

Sec, 5. That section 84-1310, Revised Statutes

with the provisions of section 84-1308
e account

Sec. 6 sed statutest
Supplement, 1983, be amended to read as follows:

84-13L1. A member's share of the fund arising
from the state contributions made in accordance with the
previcienc ef sectj.on 84-1309 shaII be known as his or her
employer account. Prior to January 1, 1981, as of any
January 1 a member's employer account shall be equal to his
or her account as of the next preceding January f,
increased by one hundred four Per cent of any amounts
deducted from the member's salary since the next preceding
January L in accordance with the previeieas ef section
84-130e. As of January t, 19A2, a member's enployer
account shall be equal to the account as of January 1.
1981, increased by one hundred four per cent of the amounts
deducted from the member's salary for the first nine monttrs
of the year and one hundred fifty-six per cent of lhe
amount so deducted for the final three months of the year
in accordance with the provi6i6na 6f section 84-1308. As
of January 1, 1983, andLach year thereafter, the member's
employer account sha1l be egual to the account as of the
next preceding January 1 increased by one hundred
fifty-six per cent of any amounts deducted from the
member's salary since the next Preceding January 1 in
accordance vJith the previeieae 6f section 84-1308. The
rnemberts employer account shall be increased by any
interest allocated under the provisions of the Eroup
aaauity qiuaranteed investment contract; and reduced by any
expense Cliarges made under the provisions of the gleup
atrnuity guaranteed investment contract and by any expense
charges incurred by the Public Employees Retirement Board
in connection with adminlstering the system in excess of
those provided for in section 84-1321, except ; PROYIEEET
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that a member who ceased being an empLoyee since the nextprecedlng January 1 may have his or her empl-oyer accountreduced in accordance with the provisions.of sectiona4-t321.
Sec. 7- That section 84-1319, Revj.sed Statutes

Supplement, 1983, be amended to read as follows;84-1319. (1) The future service retirementbenefit shaII be an annuity, payable monthly with the firstpayment made as of the retirement date, vrhich shall be theactuarial equivalentT a6 CeternineC by the Ereup atilr.u+tye€ntraetT of the retj.rement value based on _ factorsdetermined bv the board, except that gen-Ei-shaIT-i6E-Ee afactor when determining the amount of such paymentspursuant to subsectiorl (2t of this section.
At any time before the retirement date, theretiring employee may choose to receive his or b.er annuityeither in the form of a straight l1fe annuity or antoptional -form that is determined acceotabLe bv the board.epeeif*ed in the Erctrp annuity ecnt?aet=In any case, ttre amount of the monthly paymentshall be such that the annuity chosen shalL bt theactuarial equivalent of the retirement value, except asprovided j-n this sectj.on.
<2) The monthly incone payable to a memberretiring on or after January l, L9A4, shall be as followsr
He or she shall receive at retirement the amountrrhich may be purchased by the accumulated contributj-ons

based on annuity rates in effect on the date of purchaae
whj.ch do not utilize gender as a factor, except that such
amounts shall not be less than the retirement income vrhichcan be provided by the sum of the amounts derived pursuantto subdivisions (a) and (b) of this subsection as follows:(a) The income provj.ded by the accumulatedcontributions made prior to January l, 19A4, based onmaleannuity purchase rates i.n effect on January I, 1994, ormale annuity purchase rates on the date of purchase, ifgreater than those in effect on January 1, 1984; and(b) The income provided by the accumulatedcontributions made on and after January l, 19A4, based onthe annuity purchase rates in effect on the date ofpurchase which do not use gender as a factor.(3) Any amounts, in excess of contributlon6,
which may be reguired in order to purchase the retirement
income specified in subsection (2) of this section shall bewithdrawn from the State Equal Retirement Benefit Eund.(4) Retirement benefits for persons who retireprior to January l, 1984, shall not be affected by changesto this section which become operative on or after JanuaryL, 19A4.

Sec. 8. Ttrat sectj.on 84-1320, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:84-132O. The prior service retirement benefitshall be a straight Iife annuity, payable monthly with the
-5- 
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fi.rst payment made as of the retirement date, in an amount
determined in accordance with the provisietle ef section
84-1312, except 7 PrevidedT that the grotrp annuity
eontraet nay speeify palments to [1y be made less often
than monthly if the monthly pa)ment would be less than
fifteen dolLars. In r and Prov+ded €urtherT that itr the
event of retirement before age sixty-five under the
prev+s+6r1s of section 84-1317, the amount of the prior
service annuity shalI be reduced in accordance with the
prlncj.ples of actuarial equivalence as de€ern*ned bY the
qroup aHnu*ty eentraet based on factors designated bv the
board. Any member of the retirement system who ceases to
be an enployee before becoming eliqible for retirement
under the prev*siena ef section 84-1317 who has accrued a
prior service retirement benefit as defined in section
A4-13L2, and who has been continuously emp}oyed by the
state for ten or more years immediately prior to
termination, shall receive the prior service retirement
benefit determined in accordance with section 84-1312 upon
attaining age sixty-five. At the option of the terminatj.ng
member, such annuity may commence as of the first of the
month at any time after suctr member attains the age of
sixty and before his or her sixty-fj.fth birthday. Such
election by the terminating member may be made at any tlme
prior to the commencement of the annuity palments. Any
terminating employee who forfeits a vested future service
retirement benefit by withdrawing his or her employee
account shall- also forfeit any vested prior service
reti,rement benefit to which he or she would othervrlse be
entitled.

Sec. 9. That section A+'1321, Revised Statutes
Supplement, 1983. be amended to read as follows:

A4-1321. (1) Any member of the retj"rement
system who ceases to be an emPloyee before becoming
ellqible for retirement under the provisians of section
84-1317 mayi upon applj.cation to the board, receive frent
the prilaary earriet (a) a termination benefj't equal to the
amount in his or her employee account payable in a lump sum
plus a pald-up deferred annuity provided by the vested
portion of the employer account under which the first
annuity payment shall be made as of the first of the monttt
immediately following the Eixty-fj.fth birthday or (b) a
paid-up deferred annui.ty provided by the employee account
and the vested portion of the employer account under which
the first annuity Payment shalt be made as of the flrst of
the month immediately following the sixty-fifth birthday.
If the termj.nating member does not make apPli.cation he or
she shaII recelve the benefits Provided under subdivision
(1) (b) of this section, except that any person who has been
a member of the retirement system and has termj.nated his or
her employment prior to July 1, 1983, and has not withdrawn
the amount in his or her emPloyee account shall have the
option upon application pri-or to January 1, 7984, to
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receive the benefit provided in subdivlsion (1)(a) of thissection.
(2) At the option of the terminatlng member, anypaid-up deferred annuity provided under subsectlon (1) oithis section may commence as of the first bf the month atany time after such member attains the age of sixty and.before his or her sixty-fj.fth birthday. Such electlon bythe terminating member may be made at any tlme prior to thEcommencement of the annuity payments. Such paj-d-updeferred annuity shall be the actuarlaf equivaJ-Lnt, asdeterniaed by the grouF annuity eontraet based on factorsdesignated bv the board, of the empIoyIE--EEEou-iI-: l--teEether n*th the vested pcreentage port.ion of EEAemployer account.
(3) The vesting percentage shall be one hundredafter five year6 of participation in the retirement pIan.The vesting percentage shall equal one hundred for anydj.sabllity retirement under the p"cv*6iiorr cf secti.oi

84-1317.
(4) In the event that the terminating membershall not be credited vrith one hundred per cent of his orher employer account, the remainder shjll be credited tothe State Employees Retirement Eund and shaLl be applied toreduction of the Iiability for prior Bervice -beneflts

until such time as such Iiability is completely funded, andthereafter the remainder sha1l first be used to meet theexpense charges j.ncurred by the publj-c EmployeesRetirement Board in connection with adninistering thesystem and the remainder shall then be used to reduce thestate contribution which would otherwise be required tofund future service retirement benefits.Sec. 10. Ttrat section A4-1323, Reigsue RevisedStatutes of Nebraska, 1943, be anended to read as follows:84-1323. In the event of the death before his orher retirement date of any employee who is a member of tb-esystem, a death benefit shall be paid t6 the membertsbeneficiary. as pr€viCcd *n the greup atrnuity ccltract=The death benefit shalt be equal to the total of theemployee account and the employer account.
Sec
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Sec at section 84-1331, Reissue Revi. sed

Statutes of Nebraska, 1943, be amended to read as follows:
84-1331. Sections 84-1301 to 84-1331 and

section 11 of this act may be cited as the State EmPIoYees

r

nc

Reti-rement Act.
Sec. 13. That section 84-1503, Revised Statutes

Supplement, 1983, be amended to read as foll"ows:
84-1503. (1) It shall be the duty of sueh bearC

the Public Emplovees Retj.rement Board:
( a) To administer the retirement systems

provided for j.n sections 24-7Ol to 24'714, 79-1501 to
79-f557, 81-2014 to 81-2034, and 84-13O1 to 84-1331, and
the authority of the board to administer such systems shaII
commence thirty days after August 27, l97L; and to
administer the retirement system provided for in sections
23-23Of lo 23-2331, and the authorj"ty of the board to
administer such system shall commence thlrty days after
September 2,1973i

(b) To hire a director to administer the systems
under direction of the board. The director shal} not be a
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member of the board, Salaries of the di-rector and. his orher employees shalI be set by the board; and
(c) To provj.de for an equitable allocation ofexpenses among the retirement systems administered by theboard, and al-l expenses shall be provided from thej.nvestment income earned by the various retirement fundsunless alternative sources of funds to pay expenses shallbe speci-fied by law.
(2) In adminj,stering the retirement systemprovided for in sections 23-2301 to 23-2331, it shall bethe duty of the board:
(a) To select, on the basis of the most soundproposal or proposals received, after written notice ofsuch proposition to all domestic companies, one or moreIife insurance compani.es, banks. or trust companiesauthorized to do business in Nebiaska to underwrlte orserve as trustee for the retirement system, and to enterinto a contract or contracts with such company or companiesin the name of the retirement system, except ? pReiIpEET

that if a bank or trust company is choEEi-'IE the primary
carrier the funds shall be invested or reinvested ln sucisecurities and investments as are authorized for trustees,guardians, conservators, executors, or administratorsunder the lalrs of Nebraska;

(b) To change underwriters or trustees if, inthe judgment of the board, such action would be desirable.except ; PReVIEEET that the board shal-I give thirty daysinotice j.n writi.ng to the company whose contract is piopoied
to be canceled and, if such company makes demand theieforbefore such time tras expired, a public hearing shall beheld to determine the reasonabLeness of the proposed
cancellation;

(c) To determine the prj.or service annuity, ifany, for each person who shall be an emptoyee of the countyon the date of adoption of the retj.rement system;(d) To determi.ne the eliqibility of anindividual to be a member of the retirement Jystem andother questions of fact in the event of a disputL bett^,eenan individual and the county board in his or hei county;(e) To adopt rules and reg.ulations foi the
management of the board;

- (f) To keep a compLete record of all proceedings
taken at any meeting of the board;

(S) To employ such actuarial and otherassistance as may be necessary in the performance of i.tsduties; and
(h) To determine, annually in January, theamount to be contrj.buted by eactr county to the board inorder to enable the board to meet its expected expenses forthe coming year, which amount shall be a part of theemployee contrlbution for the county but not more thanthree per cent.
(3) It shall be the duty of such board to have an
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analysis made of the investment return that has been
achieved on the assets of each retirement system
administered by the board. Such analysi-s shall be prepared
as of January \, ].984, and each four years thereafter. The
analysis shall be prepared by an independent prlvate
organj,zation which has demonstrated expertise to perform
this type of analysis and whi.ch is unrelated to any
organj.zation offering investment advice or which provides
j.nvestment management services to the retirement system.
The analysis may be waived by the board for any
system wj"th assets of less than ten million doll
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That ori sect 1305,
84-1308, 84-1309, A4-]-32O, 84-1323, and 84-1331, Reissue
Revised Statutes of Nebraska, 1943, and sections 84-1301,
84-1310, 84-131.1, 84-1319, A4-t321, and 84-1503, Revised
Statutes Supplement, 1983, and also sections 84-1314 and
A4-1329, Rej.ssue Revised Statutes of Nebraska, L943, are
repealed.
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