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LEGISLATIVE BTLL 747

Approved by the Governor Eebruary 10 1 984

Introduced by Business & Labor Committee, Barrett, 39,
Chairpersoni R. Peterson, 2Lt Etet, 32i
McDonald, 31; GoIl, 16; Wesel,Y, 26;
Labedz, 5

AN ACT relating to Iabor; to amend sections 48-605,
48-606.01, 4A-609, 48-611. and 48-662, Rej'ssue
Revised Statutes of Nebraska, L943, and section
84-1301, Revised Statutes SuPplement. 1983; to
eliminate provisions relating to the Division of
Employment of the Department of Labor; to change
retirement provi-sions for certain employees of
the department; to harmonize provisions; to
repeal the origi.nal sections; and to declare an
emergency.

Be it enacted by the people of the state of Nebraska,

Section 1. That section 48-605, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as followst

. 48-605. Ehere ie hereby ereated in the
Eepartmetlt ef Eabor a div*eien to be knoHB as €he Eivision
cf EnplolmeHt nhieh eha*1 be adniaietered bY a fu}+-t+ne
6alar+eC d*reetor trhe ahall be eubjeet to the Bulreivisi6a
anC Ciraeticn cf tlae €ennr*esieaer cf Eaber- The d+v+si6n
ehall be re6peEB*b+e fer the dieeharge ef ite d*Btinetilte
funetiene- The Civ+sietr sha+I be a cePa"ate adlri*niatlative
uR+t H+th respeet to persanne+i budEet and. dut*es7 exeelrt
in6cfa" ae the eenn+6si6ner nay fiad that separatien is
impraetieable: The 6overaerT nith the eoHselr.t of €he
EegiclatureT is autheriEed to appeia€7 f+x the
eonpenrat+cn ef7 aRC preaeribe the dut*es ef the Cireeto"
of th+B d*vieica; Previded; that eueh appeintneat sha}l be
nadc ett a nenpartigaa ner*t ba6+s iH aeeg;danee v+th the
requilchentB ef Beetion 48-6e9- The comrnissioner, for his
or her services vrith respect to the administration of
sect:.ons 48-601 to 48-669, shall receive the sum fixed by
the Governor, payable monthly, to be paid from the
Employment Security Administration Eund in addition to the
salary of caid the commissioner as set out in section
81"-103.

Sec. 2. That section 48-606.01, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

48-606.O1,. The commissioner, with the written
consent of the Department of Administrative services, is
authorized and empowered to use any funds available under
the provisi.ons of either subdivisi.on (a) or (b) of section
4A-621, for the purpose of acquirj-ng suitable office space
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retirement

within the corporate limj.ts of the state capital city forthe Biv*eiea ef Enpleynent administration of seciions48-601 to 48.-669 by purchase@
manner j.ncludi-ng the right to use such funds or any partthereof to assist in financlng the construction of- arybuj.Ldinq erected by the State of Nebraska or any of j.ts
agencies wherei.n available space will be provided for thedivie*en department under lease or contract between thecommissioner and the State of Nebraska or such other agencywhereby the d+v+6ien department will continue to occup|such space rent-free after the cost of financing suchbuilding has been Iiquidated. The commi.ssioner,- uponapproval by the Department of Administrative Servj.ces, isauthorized and empowered to use any such funds to acqui-resuitable office space for local employment ofiicesanywhere j-n the State of Nebraska.Sec. 3. That sectidn 48-609, Reissue RevisedStatutes of Nebraska, 1943, be amended. to read as follows:48-609. Subject to other provisions of sections48-601 to 48-669, the Commissioner of Labor is authorizedto appoint, fix the compensation of, and prescribe theduties and powers of such officers. accountants,attorneys, experts, and other persons as may be necessaryin the performance of his or her duties under gaid sucilsections. The commissioner m-]-delegate to any such person
such power and authority as he or she deems reasonable andproper for the effective adm-inistration of Ba+C suchsections, Employees handling money or signing warrants-under such sections shall be bonded under the blanketsurety bond required by section 11-201. The commissionermay pay the share of the premlum for such bond from theunemplolrment compensation administration fund. Thecommi-ssj.oner shaII classify positions under said suchsections and shalI establish salary schedules and minffrIilpersonnel standards for the positions so classified.. He orshe shalI provide for the holding of examinations E6deternine the qualifications of applicants for thepositions so classifiedT and, except for temporaryappointments of not to exceed six months in duration, sucipersonnel shall be appoj,nted on the basis of efficiency andfitness as determined in such examinati-ons. No person whois an officer or committee member of any political partyorganj-zation or !./ho holds or is a candld.ate for any puUtiloffice shall be appointed or employed under ei*d suchsecti.ons. The commissioner shall establish and enfor-refair and reasonable regulations for appointments,promotj.onsa and demotions based upon ratings of efficiencyand fi.tness and for terminations for cause.

The commissioner may provide for a contributorysystem for the employees of the diviB*on
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for such purpose vJlth an insurance company licensed in
Nebraska, and pay the employer's share of such system or
contract from the Employment Securlty Administration Eund
as long as this fund is \,rholly financed from Title III of
the Federal Socj.al Securlty Act or from other federal
sources. The employee's contributj-on to any such plan
shall, be deducted from his or her salary

June 30
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Statutes of Nebraska, 1943, be amended to read as follows:
48-611. The commissioner of Labor, with the

advice and aid of advisory councils. and €hf,cuEh the
appropriate div*eicaeT shalI take aII approPriate stePs to
reduce and prevent unemployment; to encourage and assist
in the adoptj.on of practical methods of vocational
training, retraining, and vocational guidance; to
j-nvestigate, recommend, advise, and assist j.n the
establlstrment and operation, by municipalities. counties,
school districts, and ttre state, of reserves for public
works to be used j.n times of business depression and
unemploymenti to promote ttre reenployment of unemployed
workers throughout the state in every other way that may be
feasible; and to these ends to carry on and Publish the
resul-ts of investigations and research studies.

Sec. 5. That section 48-662, Reissue Revlsed
Statutes of Nebraska, 1943, be amended to read as follows:

4A-662. The state employment service is hereby
established in the Biv*sien of Bnplayrnent ef €he
Department of Labor, State of Nebraska. The comj.ssioner
of such department, 1n the conduct of such servlce, shall
establish and mai-ntain free PubIic employment offices in
such number and in such places as may be necessary for the
proper adninistration of sections 48-601 to 48-669 and for
tlre purpose of performing such functions as are within the
purview of the Act of Congress entitled An act to provide
for the establishment of a national employment system and
for cooperation with tfre states in the promotion of suctr
system, and for other purposes, approved June 6, 1933 (48
Stat. 113; U.S.C.A., title 29, sec.49 (c)), as amended,
herein referred to as the Wagner-Peyser Act. The
provisions of the sa*d Act of Congress are hereby accePted
by this statei and the Department of Labor 1s hereby
designated and constituted the agency of this slate for the
purposes of ea*d such act. AII money received by this state
under the Act of congress shall be paid into the Emplolment
Security Administratlon Eund and shaII be expended soIeIy
for the mai.ntenance of the state system of public
employment offi-ces. There shall aLso be credited to the
Emplolment Security Administration Fund for the same
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purpose, any sums appropriated by the Legislature from theGeneral Eund of the state for the purposes of maintainingpublic emplol.ment offices or of matching funds grantedunder the provisions of sa+d the Wagner-peyser Act. Forthe purpose of establishing and maintaini;g free publicemplo)rment officesT and promoting the use of theirfacilities, the comrnissloner is authorized to enter intoagreements with the Railroad Retirement Board, er anyother agency of the United StatesT or of this or any otheistatei charged with the administration of any Iaw whosepurposes are reasonably related to the purposes of sa+dsuch sections, o" rrith any political subdivision of thisstate, or any private nonprofit organj.zationT and as a partof such agreements may accept money, servJ.ces, or quarters
as a contribution to the maintenance of the state system ofpublj-c employment offices or as reimbursement for servicesperformed. AIl money received for such purposes shalI bepaid into the Employment Securj.ty Adrninistration Eund.Sec. 6. That section 84-1301, Revised StatutesSupplement, 1983, be amended to read as follows:

84-1301. As used in sections 84-13OL to84-1331, unless the context otherwise requires:(1) Employee shatt mean any employee of theState Board of Agrj.culture who is a membei oa the stateretirement plan on JuIy 1, 1982, and any person or officeremployed by the State of Nebraska whose compensation ispaid out of state funds or funds controlled or adhinisteredby a state department through any of its executive oradmj-nistrative officers v/hen acting exclusively in theirrespecti.ve official, executive, or adninistratj.vecapacitiesi but shall not include judges, except associatecounty judges appointed after August 26, 19A3, members ofthe Nebraska State Patrol, employees of the Universi.ty ofNebraska, employees of the state colleges, employeei oftechnj.cal community colleges. employees of the Siv*iicn cf

10r
employees of the Sta ofture who are not members of the state retirement

r

plan on JuIy 1, 1982, the Nebraska Natlonal Guard aj-r and
a-rmy technicians, or persons eligible for membership underthe School Retirement System of the State of Nebraika whohave not elected to become menbers of the system pursuantto subsection (1) of section 79-1565 or been made members
9{ the system pursuant to subsectionl3l of section79-1565, except that those persons so eligible and who asof September 2, 1973, are contrj.buting to the StateEmployees Retirement System shalI continue as members ofsuch system. Any lndividual appointed by the Governor mayelect not to become a member of suctr retirLment system,(2) Part-time employee shaII mean an employee
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who vJorks less than one half of the regularly scheduled
hours;

(3) Retirement shalI mean qualifying for and
acceptlng a retirement allowance granted under the
provisions of sections 84-1301 to 84-1331;

(4) Retirement board or board shall mean the
Public Employees Retirement Board;

(5) Retirement system shalI mean the State
Employees Retirement System of the State of Nebraska;

(6) Required contrj,bution shall mean the
deduction to be made from the salary of employees, as
provided in sections 84-1301 to 84-1331;

(7) Service shall mean the actual total Iength
of employment as an employee and shall include leave of
absence because of disabili.ty or military service when
properly authorized by the retirement board, but shall not
include any period of disability for which disability
retirement benefits are received under the provisions of
section a4-7317;

(8) Straight 11fe annuity shall mean an ordinary
annuityT payabte for the life of the primary annuitant
onlyT and terminating at his or her death without refund or
death benefit of any kind;

(9) Prj.or service shaIl mean service before
January 7,1964..

(10) Group annuity contract shalI mean the
contract or contracts issued by one or more life insurance
companies to the retirement system in order to provide the
benefits described in sections 84-1301 to 84-1331;

( 11 ) Primary carrier shall mean the Iife
insurance company or trust company designated as the
administrator of the group annuity contract,

(12) State department shall mean any dePartment,
bureau, commission, or other divisj.on of state government,
not otherwise specifically defj.ned or exempted in sections
84-1301 to 84-1331, whose employees and offj.cers are not
already covered by a retj-rement plan;

(13) Disability shalI mean an inability to
engage in a substantially gainful activity by reason of any
medically determinable physical or mental impalrment which
can be expected to result in death or to be of
long-continued and indeflnite duration;

(14) Date of disability shall mean the date on
which a member is determined to be disabled by the board;
and

(15) Regular interest shall mean the rate of
i.nterest earned each calendar year commencing January 1,
1975, as determined by the retirement board in conformity
with actual and expected earnings on its investments.

Sec. 7. This act shall become oPerative on JuIy
1,1984.

Sec. 8. That original sectj,ons 48-605,
48-605.01, 4A-609, 48-611, and 48-662, Reissue Revised
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Statutes of Nebraska, 1943, and section 84-1301, RevisedStatutes Supplement, 1983, are repealed.
Sec. 9. Since an emergency exists, this actshall be in full force and take effect, from and after itspassage and approval, according to law.
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