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AN ACT relating to water resources; to amend section
46-234, Revised Statutes Supplement, 1982; to
provide an additional basis for refusal of an
application to appropriate water; and to repeal
the original section.

Be it enacted by the people of the State of Nebraska,

Section L2 That section 46-234, Revised
Statutes Supplement, 1982, be amended to read as follows:

46-234. If there is no unappropriated water in
the source of supplys or if a prior appropriation has been
perfected to water the same land to be watered by the
applicant, the Department of Water Resources may refuse
such application. An application may also be refused (1)
if existing facilities other than those owned or operated

by the aggllcant are to be utilized and the appllcant fails

to show, by documentary “evidence, agreeme_nts with the

owner and operator of the 'fac111t1es L) _allow the appllcant

to use s_ggh facilities or (2) when denial is demanded by
the public interest. The party making such application
shall not prosecute such work so long as such refusal shati
eentinune continues in force. An application for
appropriation shall not be exclusive of any of the lands
included therein until the owner or owners of such land
sha:} give consent to the same in proper formy; duly
acknowledged. No application mades or canal constructed,
prior to the application of the water and the perfection of
an appropriation therefors or the filing of the consent
herein provided, shall prevent other applications from
being alloweds and other canals from being constructed to
irrigate the same lands or any of them. In case of an
application for an appropriation of water for the
development of water power, the department shall promptly
act upon such application and limit the time within which
such appropriation shall be perfected to the period within
which the proposed power project can be completed by
uninterrupted and expeditious construction.

Sec. 2. That original section 46-234, Revised
Statutes Supplement, 1982, is repealed.
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