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LEGISLATIVE BILL 213
Approved by the Governor May 17, 1983

Introduced by Miscellaneous Subjects Coamittee,
Hefner, 19, Chairperson; Von Mindenm, 17;
Barrett, 39; v. Johnson, 8; Lundy, 36;
Hannibal, 4; Nevell, 13

AR ACT relating to liquor; to amend sections 53-128,
53-124.02, 53-124.04, 53-124.05, 53-124.07,
53-134, 53-135, and 53-138.03, Reissue Revised
Statutes of Nebraska, 1943, and sections
2-219, 53-103, 53-124.03, 53-125, 53-129,
53-131, 53-133, 53-135.01, S53-164.01, 53-179,
and 53-1,116, Revised Statutes Supplemesnt,
1982; to change provisions relating to the
sale of liquors; to modify provisions relating
to Dbottle clobs, nonprofit corporatioas,
issuance and reneval of licenses, and
permissible hours of operation; to provide for
disposition of fees; to change time limits; to
eliminate a maximum amount for a bomnd; to
define terms; to repeal the origimal sectioms,
and also sections 53-124.08, 53-194.01, and
53-194.02, Reissue Revised Statutes of
Nebraska, 1943, and section 53-124.10, Revised
Statutes Suppleaent, 1982; and to declare an
emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 2-219, Revised
Statutes Supplement, 1982, be amended to read as
follows:

2-219. ®o person shall be permitted to sell
intoxicating liquors, wime or beer of any kind, or
exhibit or conduct indecent shows or damces, or be
engaged in any gambling or other games of chance or
horse racing, either inside the enclosure where any
state, district, or county agricultural society fair is
being held, or within forty rods thereof, during the
time of holding such fairs., Nothing in _this section 3%
Provided; +that nothing herein shall be construed to
prohibit wagering on the results of horse races by the
pari-mwtwe: parisutoel or certificate method wvhen
conducted by licensees within the race track enclosure
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at licensed horse-race ameetings or to prohibit the
operation of bingo games as provided in Chapter 9,
article 1. Nothing_ in _this _section 3 and provided
farther; that pothing hereis shall be construed to
prohibit the sale of intoxicating liquors, wine, or beer
by a persom properly licensed pursuant to Chapter 53 on
premises under the control of the State Board of
Agriculture or any_ _county _agricultural society. Any
person vho violates the provisions of this section shall
be gquilty of a Class V misdemeanor, _The : Provided; the
trial of speed of horses under direction of the society
shall not be included in the term horse racing. Upon
the filing of proof with the State Treasurer of a
violation of this section inside the enclosure of such
fair, the amount of money appropriated shall be withheld
from any money appropriated for the ensuing year.

Sec. 2. That section 53-103, Revised
Statutes Supplement, 1982, be anended to read as
followus:

53-103. Unless the context otherwise
requires, the defipitions given in this section shall
apply in all cases where any omne of the defined terms
appears in sections 53-101 to 53-1,118, apd section 9
of this act.

(1) This act shall be construed as referring
exclusively to said sections.

{2) Alcohol shall m@mean the prodact of
distillation of any fermented 1liquid, whether rectified
or diluted, whatever may be the origin thereof, and
shall include synthetic ethyl alcohol. It shall not
include denatured alcohol or wood alcohol.

{3) Spirits shall mearn any beverage which
contains alcohol obtained by distillation, mixed with
vater or other substance in solution, and shall include
brandy, rum, whiskey, gin, or other spirituous liquors,
and such liquors when rectified, blended, or otherwise
mixed with alcohol or other substances.

4) Wine shall mean any alcoholic beverage
obtained by the fermentation of the natural contents of
fruits or vegetables, comtaining sugar, including such
beverages whemn fortified by the addition of alcohol or
spirits, as above defined.

(5) Beer shall mean a beverage obtainmed by
alcoholic fermentation of an infusion or concoction of
barley, or other grain, malt, and hops in water, and
shall include, amonqg other things, beer, ale, stout,
lager beer, near heer, porter, and the like.

(6) Alcoholic 1liquor shall include the four
varieties of liquor above defined, alcohol, spirits,
vine, and beer, and every liquid or solid, patented or
not, containing alcohol, spirits, wine, or beer, and
capable of being consumed as a beverage by a human
being. The provisions of this act shall not apply to
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(a) alcohol used in the manufacture of denatured alcohol
produced in accordance with acts of Congress and
requlations promulgated thereunder, (b) flavoring
extracts, syrups, or wmedicinal, wechanical, scientific,
culinary, or toilet preparatioms, or food products uafit
for beverage purposes, but =shall not be construed to
exclude or not apply to alcoholic 1liquor used in the

manufacture, preparation, or compounding of such
products, or (c) wine intended for use and used by any
church or religious organization for sacramsental
purposes.

{7) original ©package shall mean any bottle,
flask, jug, can, cask, barrel, keg, hogshead, or other
receptacle or container whatsoever, used, corked or
capped, sealed, and labeled by the manufacturer of
alcoholic liquor, to comtain and to convey any alcoholic
liguor.

(8) mManufacturer shall mean every brewver,
feraenter, distiller, rectifier, winemaker, bleander,
processor, bottler, or person vho fills or refills an
original package and others engaged in brewing,
fermenting, distilling, rectifying, or bottling
alcoholic liquors as above defined, including a wholly
ovned affiliate or duly authorized agent for a
manufacturer.

(9) Nonbeverage user shall mean every
manufacturer of any of the products set forth and
described in section 53-160, when the same contains
alcoholic liquor, amd all laboratories, hospitals, and
sanatoria using alcoholic liquor for nonbeverage
purposes.

(10) Mapnufacture shall mean to distill,
rectify, ferment, brew, make, mixm, concoct, process,
blend, bottle, or fill an original package with any
alcoholic liquor, and skall include blending but shall
pot include the mixing or other preparation of drinks
for serving by those persons authorized and permitted in
this act to serve drinks for consumption on the premises
wvhere sold.

(11) Distributor, distributorship, wvholesaler,
or jobber shall mean the person importing or causiag to
be imported into the state, or purchasing or causing to
be purchased within the state, alcoholic liguors for
sale or resale to retailers licensed under this act,
wvhether the business of the distributor,
distributorship, wvholesaler, or jobber is coadacted
under the terms of a franchise or any other form of an
agreement with a manufacturer or manufacturers, or has
caused alcoholic liquors to be imported into the state
or purchased in the state from a manufacturer or
manufacturers and wvas licensed to conduct such a
business by the commission on ¥ay 1, 1970, or has been
so licensed since that date.
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{12) Person shall mean any natural person,
trustee, corporation, or partnership.; or associatiens

(13) Retailer shall meamn a person who sells,
or offers for sale, alcoholic liquors for ase and
consumption and not for resale in any form.

(14) Sell at retail and sale at retail shall
refer to and mean sales for use or consumption and not
for resale in any form.

(15) Commission shall mean the Nebraska Liguor
Control Commission.

(16) sale shall mean any transfer, exchange,
or barter in any manner or by any means whatsoever for a
consideration, and shall include all sales made by any
person, whether principal, proprietor, agent, servant,
or eaployee.

(17) To sell shall mean to solicit ar receive
an order for, to keep or expose for sale, or to keep
with intent to sell.

{(18) Restaurant shall mean any public place
kept, used, maintained, advertised, and held ou*t to the
public as a place vhere nmeals are served, and where
seals are actually and regularly served, without
sleeping accommodations, such place being provided with
adequate and sanitary kitchen and dining room equipment
and capacity and heving employed therein a safficieat
number and kind of employees to prepare, cook, and serve
seitable food for its gaests.

(19) Club shall mean a corporation organized
under the laws of this state, not for pecuniary profit,
solely for the promotion of some common object other
than the sale or consumption of aleoholic liquors, kept,
used, and maintained by its aeambers through the paymen*
of anmual dues, and owning, hiring, or leasing a
building or space ir a building, of such extent and
character as may be switable and adequate for the
reasonable and coafortable use and accommodation of its
meshers and their guests, and provided with suitable and
adequate kitchen and dining room space and equipment and

maintaining a suafficient number of servants and
employees for cooking, preparing, and serving food and
reals for its members and their guests,__ Such =

Provided; that smeh club shall file files with the local
governing body at the time of its application for a
license under this act two copies of a list of names and
residences of its members, and similarly shall file
files vithin tem days of the election of any additional
member his or her name and address.__The 7 anrd provided
further; that its affairs and nmanagement of __sugh club
shall be are conducted by a board of directors,
executive committee, or similar body chosen by the
members at their annual meeting, and that no member or
any officer, agent, or employee of the club shall be =

paid, or shall directly or indirectly receives receive,
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in the form of salary or other compensation, any profits
from the distribution or sale of alcoholic liguor to the
club or the members of the club or its guests introduced
by memhers other +than the amount of such salary as may
be fizxed and voted at any annual meeting by the members
or by its board of d@irectors or other governing body out
of the general revenue of the club.

{20) Hotel shall mean every building or other
structure kept, used, smaintained, advertised, and held
out to the public to be a place where food is actually
served and consumed and sleeping accommodations are
offered for adequate pay to travelers and guests,
vhether transient, permanent, or residential, in which
tventy-five or more rooams are used for the sleeping
accommodations of such guests and having one or more
public dining rooms where aseals are served to such
guests, such sleeping accomamodations and dining rooas
being conducted in the same buildings in connection
therewith and such building or buildings, structure or
structures being provided with adeguate and sanitary
kitchen and dining room equipment and capacity.

(21) Nomprofit corporation shall mean a
corporation, wvhether located within any incorporated
city or village or not, organized under the lavs of this
state, not for profit, and wvhich has been exempted from
the payment of federal income taxes, 3 as provided by
section 504 {e)y; €47 (Fr or (8y; Fnternal Reveamne €ode
of 1954; on November 22; 4963z

(22) Bottle Phe words hottie club shall mean
an operation, whether formally organized as a club
having a regular membership 1list, dues, officers, and
meetings or not, keeping and maintaining preamises where
persons who have wmade their own purchases of alcoholic
liquors congregate for the express purpose of consuming
such alcoholic liquors upon the payment of a fee or
other consideration, including among other services the
sale of foods, ice, mixes, or other fluids for alcoholic
drinks and the maintenance of space for the storage of
alcoholic 1liquors belonging to such persons and
facilities for the dispensing of such liquors through a
locker system, card system, or pool system, vhich shall
not be deemed or considered a sale of alcobholic liquer.
Such operation may be conducted by a club as defined in
subdivision (19) of this section, am individueal,
partnership, or corporation. Anm accurate and curremnt
membership list shall be maintained upon the preaises
which contains the names and residences of its members.

Nothipng in_this sectiom shall be deemed to make umlawful

the sale _of alcoholic —llauors for _consmaption on _the
presises to any__person vho i3 Dot _a_ curreat member of

am_m;;;s-%n;
(2 Minor shall mean any person, male or
female, under twenty years of age, regardless of marital
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status, except *that any person who was nineteen years of
age or older on July 19, 1980, shall not be deemed to be
a minor.

(24) Brand Fhe term brend shall mean alcoholic
liquors which are identified as the product of a
specific manufacturer.

(25) Franchise Phe +terns franchise or
agreement, when used with reference to the relationship
betveen a manufacturer and distributor, shall include
one or more of the following: {a) A commercial
relationship of a definite duration or continuving
indefinite duratiom which is not required to be in
writing; (b) the relationship whereby the franchisee is
granted the right to offer and sell brands thereof by
the franchisor; {c) the relationship whereby the
franchise, as an independent business, constitutes a
component of the franchisor's distribation systea; (d)
the operation of the franchisee's business is
substantially associated with the franchisor's brand,
advertising, or other commercial symbol designating the
franchisor; and (e) the operation of the franchisee's
business is substantially reliant on the franchisor for
the continued supply of beer.

(26) FPranchisor Zhe term franehisor shall have
the same meaning as the term manufacturer as defined in
sabdivision (8) of this section.

(27) FPranchisee Phe term franchisee shall have
the same meaning as the teras distributor,
distributorship, wholesaler, or jobber as defined in
subdivisior (11) of this section.

(28) Territory Phe terms territory or sales
territory shall mean the framghisee's franchisee or
distributor's area of sales responsibility for the brand
or brands of the manufacturer.

{29} €os=t shall mean the price of ary ites of
itquor to +he retatier pius Fifteen per cent of such
price; vwhich i3 decinred as a2 matter of tegistative
deteraination to represent the average mirimun o¥verhead
necessarily incurred in connection with the sate by the
retatter of such item of iiquers

€36y (29) Price shall mean the wmaximum price
per case or per container if sold in broken case lots to

the retail licensee contained in the applicable
schedules or asendments  filed with the coamission
pursuant to sections 53-168.02 and 53-165.03 by the
wholesaler, distributor, or manufacturer for the

twelve-month period immediately preceding the latest
filing of such schedules or amendments.

€34 130) Suspend shall wmean to cause a
temporary interruption of all rigkhts ard privileges of a
license.

{32y (31) Cancel shall mean to discontinue all
rights and privileges of a license.
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$33) (32) Revoke shall nmean to persanently
void and recall all rights ard privileges of a license.

{34y (33) Generic label shall mean a label,
wvhich is not protected by a registered tradeamark, either
in whole or in part, nor to +which any persom has
acquired a right thereim either pursuant to state or
federal statutory or common lav.

€35y (34) Private label shall emean a label
which the purchasing distributor, wholesaler, retailer,
or hottle club licensee has protected, in vhole or im
part, by a trademark registration or wvhich the
purchasing distributor, wvholesaler, retailer, or bottle
club licensee has othervise protected pursuant to state
or federal statutory or common law.

{35) . _Beneficjal interest  shall mean _ ap
interest which will result in_a direct profit. a direct
cisk__of loss of profit. an ownership or _gshare of
ownership with or without legal title or clais of
ownership, or a resulting right to use and _enigy the
privileges agcording _to ope's own liking or so as to
derive a direct profit or direct risk of loss.

Sec. 3. That section 53-124, Reissue Revised
Statutes of WNebraska, 1943, be amended to read as
follows:

53-124. At the time application is made to
the commission for a licemse of any class, the applicant
shall pay the fee hereinafter provided. The fees for
annual licemses finally issued by the comaission shall
be as follows:

(1) For a license to manufacture alcohol
and SPirits cecescacsccsccccsscccascnssacacas $1,000.00;

(2) Por a 1license to manufacture beer and
vine:

A. Beer, regardless of alcoholic conteat:

{a) 1 to 100 barrel daily capacity,

or any part thereof ...cc.e.ecaces. $100.00
(b) 100 to 150 barrel daily

CApaCitY ceecececcancenanccocaseesas 200.00
(c) 150 to 200 barrel daily

CAPACitY vseevrerveveasccnasceneasae 350.00
(d) 200 to 300 barrel daily

CapacCity .ecucescacesancaccsasacsnes 500.00
{(e) 300 to 400 barrel daily

CapacCity cecececvocansnsccanccacaas 650.00
(f) 400 to 500 barrel daily

CAPACItY cecvaccncanscnsncncsensasas 100.00
{g) 500 barrel daily capacity,

OF ROT@ ceecceccscsaccsavesan=acas 800.00;

B. Wines...cc..... eestecscccancccens $250.00.%
Provided; the The vords daily capacity, as used herein,
shall mean the average daily barrel production for the
previous twelve months of manufacturing operationm,_ _If %
and provided €urther; tf no such basis for comparison
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exists, the manufacturing licensee shall pay in advance
for the first yvear's operation a fee of five hundred
dollars;

(3) Alcoholic liquor distributor's license,
for the first ard each additional wholesale distributing
place of business operated in this state by the same
licensee and wholesaling or jobbing alcoholic liquors,
EXCEDET IO £tk s o s a i L 50 50 7 ot T, B el L $500.00;

(4) Beer distributor'’s licemse, for the first
apd each additiopal wholesale distributing place of
business operated in this state by the same licensee and
vholesaling or jobhing beer only ..ceeaceccen.. $250.00;

{5) For a retailer's license:

A. Beer only, vithin the corporate limits of
cities and villages, for consumption on the premises,
regardless of alcoholic content, the suam of ten dollars
in villages of five hundred population or less;
twventy-five dollars ip villages or cities, as the case
may be, having a population of more than five hundred
inhabitants and not wmore than twenty-five hundred
inhabitants; fifty dollars in cities having a population
of more thamn twenty-five hundred inhabitants and less
than ten thousand inhabitants; and one hundred dollars
in cities having a population of ten thousand
imhabitants or more:

B. Beer only, for consumption off the
premnises, regardless of alcoholic content, sales in the
original packages only, the sum of twenty-five dollars;

C. Alcobolic 1liquors within the corporate
limits of cities and villages, for consumption on the
premises and off the premises, sales in original
packages only, and for catering and dispensing alcoholic
liquor on premises away from the licensed premises, the
sum of two bhundred amd fifty dollars.__If 3 Provided;
this license is held by a noaprofit corporation it shall
be restricted to consumption on the premises only;

D. Alcoholic liquors, including beer,
regardless of alcoholic content, within the corporate
limits of cities and villages, for consumption off the
premises, sales in the original packages only, and for
catering and dispemsing alcoholic liquor on premises
away from the licensed premises, the sum of one hundred
and fifty dollars;

E. Alcoholic liquors without the corporate
limits of cities and villages, in counties uwentioned in
section 53-127, for consumption off the premises, sales
in the original packages only, not less than one hundred
ard fifty dollars for each license;

F. Beer only, regardless of alcoholic content,
vwithout the corporate limits of cities and villages, for
consumption on the premises, not less than “‘wventy-five
dollars for each license, the precise amount in each
case to be such sum as shall equal the amount of license
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fee herein fixed plus the occupation tax fixed by
ordinance, if any, in the nearest incorporated city or
village in the same county;

G. Alcoholic 1liguors without the corporate
limits of cities or villages in existing privateiy-owvned
privately owned recreation areas, on which are located
hotels or motels to be 1licensed in which twenty-five or
more rooas are aused for the sleeping accommodations of
guests and having one or wmore public dining rooms vhere
meals are served and wvhich are of sufficient size to
serve at least one hundred patrons, which recreational
areas shall have, after 1licensing, a principal busiuness
purpose or parposes other than the sale of alcoholic
liquors and have at least one hundred sixty acres of
real estate of the area under contiquous single
ownership or lease, for consumption on the premises and
off the preamises, sales in origimal packages omnly, the
sum of two hundred fifty dollars. The comaission shall
first find that the proposed licensed premises are a
part of an existing recreational area of substantial
size and operation and that such area does, in fact,
have a recreational purpose; subsequent to this finding
the commission shall then determine that the issoance of
the proposed license would be in the public interest;

H. Alcoholic 1liquors, iacluding beer, issued
to a aonprofit corporatioa, for coansumption on the
premises, which license shall not be issued to any
corporation authorized by lavw to receive a license under
the provisions of subdivision (5) C. of this section,
except + Provided; that this provisioa shall not apply
vhen the nonprofit corporation shall be open for sale of
alcoholic liquors, including beer, for consumption on
the premises not more than two days in any veek:

(a) Within the corporate limits of cities and
villages, for consumption on the premises, regardless of
alcoholic content, the sum of twenty dollars in villages
of five hundred population or less; fifty dollars in
villages or cities, as the case may be, having a
population of more than five hundred inhabitants amd not
more than twenty-five hundred inhabitants; one hundred
dollars in cities having a population of more than
tventy-five hundred inhabitants and less than ten
thousand inhabitants; and two hundred dollars in cities
having a population of ten thousand inhabitants or more:
and

(b) Without the corporate limits of cities anmd
villages, for consumption on the premises, not less than
twvo hundred fifty dollars for each license, the precise
amount in each case to be sach sum as shall equal the
amount of license fee herein fixed plus the occupation
tax fixed by ordinance, if any, in the nearest
incorporated city or village in the same county, If 3
Provided; ¢het if the incorporated city or village does
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not have an occupation tax for nonprofit corporation
licenses, then the licensee shall pay an amount equal to
a class C licemse occupation tax for snch city or
village. The : and provided further; the applicable fee
shall be paid by the applicant or licensee, as the case
may be, directly to the city or village ‘reasurer in the
case of class A, C, and H (a) licenses; directly to the
city or village treasurer in the case of class B8 and 1
licenses within the corporate limits of cities and
villages; 7 directly to the county treasurer in the case
of class B and H (b) licenses outside of the corporate
limits of cities and villages; directly to the
commission in the case of class D and E licenses; and
directly to the county treasurer in the case of class F
and G licemses;

¥z Aicoholiec 3Iiquors; inciuding beer; isaved

for coasampiion onr the premises; ¢o a nunicipal
corporation; a €fine arts museas incorporated as a
nonprofit corporation; or religious or ératernal

nonprofit eorporation which has bheer exempted £rom
paysent of federal income taxes and does not heid a
retailt liquor license under this seetionr Sueh iicense
shatl be isseed smbject to the foliowing conditionss

{ay The license nuthorized in this svbdivisdion
shat} not he appiied for amrd ased hy the same municipal
corporation or nonprofit corperation on mere than three
secasions in one catendar years

{b) The ticense shail be valid only for the
oceasion or the date of suech oceasion imdicated en +he
ttcense and shai} onty be used on three caiendar days in
one calendar years

{e)y The fee £or anch itcense shali be tventy
dotiars for each sech occasion and shail be submitsed
vith the application for the licenses

14y %fhe nuntcipal corporation er nonprofit
corporation seeking such ticense ashali; at teast thirty
days prier *o 4the occasion for whichk the ticense =
required; file an application which shaii inciude the
date; time; and piace of the oceasion together with the
required fee and such other informatiom +that mey be
required by the comaission to determine if the appiicant
i3 qualified to receive such license: and

{e) The appiication shaii be processed by the
comnission withaut the necessity of forwarding it to the
tocat governirg body or heving a hearing thereon; ner
shati the applicant be required to fite & honmd or leasesr
The appiication; if it meets +he requiresmsents of this
suhdivision; shait be approved and permission shaii he
granted and a Ficense issuwed for use of the described
preaises; bat all other statutory provisionas and ruies
and regquintions of the comnission shali be appiicabie;
except the provision of section 53-137 shall not appily
to +he appliicants if the application does not qualify
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for a ltcense; it shaii be denied by the cosmissions

d= I. Beer and vine only, within the
corporate limits of cities and villages, for consumption
on the premises of restaurants only, regardless of
alcoholic content, the sum of fifty dollars in villages
of five hundred population or less; seventy-five dollars
in villages or cities, as the case may be, having a
population of more than five hundred inhabitamnts and not
more than twenty-five hundred inhabitants; one hundred
tventy-five dollars im cities having a population of
more than twenty-five hundred inhabitants and less than
ten thousand inhabitants; and two hundred twenty-five
dollars in cities having a population of ten thousand
inhabitants or more.

(6) Por a railroad license ....c.u-... $100.00
and $1.00 for each duplicate;

{7) For a boating licepnsSe ...cceccaea-. $50.00

{(8) For a nonbeverage user's licemse:

ClaSS 1 ceececossesscsnsacncsassesas $5.00
CLAS S 2T SN le e s Slalals! la aiel Sl Sk S alm 2t a Vol = e ol aka 2l 12121 0.0)
ClasSS 3 ceeececcsncccscacsanncsancsss 30.00
ClasSs 4 cevcnacccns ssssesscssncsanss 100.00
CllalsSMS. S e sl s s Haialeta 1250 3007

(9) Bottle club license e.c.ccecccacas. $250.00
in any county having a population of less than five
thousand five hundred inhabitants, and 4568z09 five
hupdred dollars in any county having a population of
five thousand five hundred inhabitants or more,___Ng ¢
Provided; thet no such license shall be issued within
the corporate limits of any city or village whea a
license as provided in subdivision (5) C. of this
section has been isswed in such city or village. _The
applicable _fee _shall be paid, by _the applicant _or
licensee, directly to _the clty or village treasurer in
the case of _a bottle club licemge _within the corporate
Limits of % .city or village, _and directly to _the cou

treasurer_im the case of a bottle club license outside
.he_.l.a..nsﬁ_gt any citv_or_village: and

{10) For an airline license eeecc..... $100.00
and $1.00 for each duplicate.

The license year, unless otherwvise provided in
this act, shall commence on May 1 of each year and shall
end on the following Aapril 30, except for class C
licenses wvhich shall commence on November 1 of each year
and shall end omn the following October 31. Daring the
license year, no licemse shall be issued for a sum less
than the amount of the annnal licemse fee as fixed in
this section, regardless of the time vwhen the
application for such licemse shall have been nmade,
except that vhen a class C license is renewed only for
the period of May 1 to October 31 to adjust the
expiration date, only one half of the annual license fee
shall be paid to the state and only one half of the
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local occupation taxr shall be paid.

Sec. 4. That section 53-124.02, Reissue
Revised Statutes of VNebraska, 1943, be amended +to read
as follows:

53-124.02. After March 4, 1963, no persony as
definred in subdivision {12) of section 53-14034; shall,
except as provided in sections 53-124.02 to 53-124.07,
acquire a beneficial interest in aore than a total of
tvo alcoholic beverage retail licenses, but nothing in
sections 53-124.02 to 53-124.07 or subdivision (16) of
section 53-125 shall require any such person who has Qr
had, on March 4, 1963, such interest in more than two
such licenses to surrender, dispose of, or release his
or her interest in any such license or licemses.

Sec. 5. That section 53-124.03, Revised
Statutes Supplement, 1982, be amended to read as
follovs:

53-124.03. The provisions of sections
53-1248.02 to 53-124.07 and subdiyvision (16) __of section
53-125 shall not apply to the acquisition of an
additional license or licenses or an interest therein
when such license is: (1) issned to any city of the
primary or metropolitar class to be used in city-ovned
facilities open to the public; (2) issved to a person
for use in connection with the operation of a hotel
containing at least twenty-five sleeping rooms; (3)
issued to a persomn for use in connection with the
operation of a bowling establishment containing at least
tvelve bovwling lanes; (4) restricted to on premise sale
of beer only in a restaurant; or (5) issued to a person
for use in connection with the operation of a restaurant
having food sales of at least sixty per cent of its
total gross sales, except that any license issued under
this subdivision shall restrict consumption of alcoholic
ligquors to on the premises only.

Sec. 6. That sectiorn 53-124.04, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follovs:

53-124.04. HMemhership in amy orgamization or
club which is or may become the holder of a license
shall not, for purposes of sections 53-124.02 to
53-124.07 and__subdivision_ _(16) _ of section _53-125,
constitute acquisition of an interest in a retail
license.

Sec. 7. That section 53-124.05, Reissue
Revised Statutes of HNebraska, 1943, be amended to read
as follows:

53-124.05. Nothing in sections 53-124.02 to
53-124.07 or _subdivision (16) of section 53-125 shall
affect the right of any holder of retail licenses prior
to March 4, 1963, to continue to hold, use, and remew
such licenses.

Sec. 8. That section 53-124.07, Reissue
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Revised Statutes of WNebraska, 1943, be amended to read
as follows:
53-124.07. Any person violating aamy provision
of sections 53-124.02 to 53-124.07, or subdivigion (16)
of _section 53-125, or of any rule or regulation issued
pursuant to sections 53-124.02 to 53-124.07 Qr
subdivision_(16) of section 53-125 shall be guilty of a
Class IV misdemeanor. Any license issued in violation
of sections 53-124.02 to 53-124.07 or subdivision (16)
of section 53-125 shall be revoked in accordance with
Chapter 53.
Sec. 9. {1)__The commission may _issue _a
"~ _% ......... ”E_g;g’;‘gms
liquors_at a__Jdesignated locatiom to a licensee, _a
sunicipal corporation, _a_fine arts _museum incorporated
as__a__nonprofit__corporation, __a__religious _nonprofit
corporation vhich has beea cxempted from the payment of
federal income taxes, political organizations vhich have

been exempted from the payment _of federal income taxes,
or__other_ _ nonprofit _corporations _whose __pucpose__is

fraternal., charitable. or public seryice and _have heen
exempted from the payment of federal income tazes, under

enumerated_in__this_section__say be _provided a__special
designated perait under this section for sore _tham six
calepdar days_in_aby_ome_calendar_year. Only one permit
shall be _reguired for anmy _applicatiom for two _or more
consecutive days.

{3) __There _shall be a fee of twenty-five
dollags_ fou __each _day _ identified in __the _special
designated permit. _Such fee shall be submitted with the
application _for the  special desigonated permit. _and
collected by the commission_and deposited with the State
Ireasurer_who shall credit the same to the State Gemeral
Fynd.__The appligant _be _exempt from the provisions
of _the _ Febraska Liguor _ Control Act __reauiting a
regigtration fee and the provisioas_ _that reguire _an
expiratiogn _of  forty-five days from the __time the
application is received by the comsission prior _to the
issnance of a persit, if agranted by the commission. The
licepgees, _municipal corporations, _organizations.__and
nonprofit _corporations __enumerated _in _this _sectiom
seeking__a__special designated permit shall file an
appligation on  such foras as_ the _commission _may
pEescribe. _Such__forms shall contain, along _with other

of the applicant.__(b) the particular place _for which a
speclal designated permit is _requested, identified _by
street and _number if practicable. _and if mot, by some
other appropriate _description which defipitely locates
the_place, _{c) the name of _the owner or lessee _of the
premises for which _the special desianated pecmit _is
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Lequested, (d) _sufficient evidence _that the _holder of
the special desiqnated_permit, if _issued, will carcy on
the activities _and busimess _authorized by _the special
designated permit for him, her, or itself and not as_the
agent_ _of _any_ _other person, group,_ _organizatiom, or
gorvoration. _for profit or pot for profit, _(e) _a
statement _of the type_ of activity to b
during_the time period for _which a permit_
and_(f) sufficient evidence that the activity will be
supervised by _persons or mamadement__who are _agents of
and directly ctgsponsible to the permittee

18) YNo special designated _pecmit provided for
by _this__section _shall be_ _issued by the commission
vithout the approval of the logal governing__body. _For
the pucposes of _this sectiom, the local _goverming_ body
shall_be the city o village mwithin which the partigular
place _for _which the _ special designated _permit _is
cequested is located, or if such place is pot _within the
corporate limits _of a city _or village, then the local
qoverning__body shall be the county within which the
place__for__which _the _ spegial _designated _permit _is
requested is located.

{3} _Lf the applicant meets the requirements of
this__section,_ _a__special designated permit__shall be
qranted _and issued_ by the commission for _use_by _the

permittee. _ All__statutory _provisions _and__rules _and
regulations of _the commission _that apply _to a__retail
licensee _shall apply_ _to __such_ permittee, with_ _the
exception _of such__statutory provisioss _and_tules _and
regulations of the commission so _desigmated _by_  the
copwission _and stated upga the _issued permit,_ _except
that__the _commission_ _may _not__designate exemption _of
sections _953-180 to 53-180.07. _The decision__of _the
commission shall_ _be final. If the applicant _does mnot
qualify _for a _ special_ _designated _peramit, the _permit
shall be denied by the commission.

{6) A _special d

commission shall_ _be mailed or delivered to the city,
village, _Qr_county clecrk, as the _case may be, who shall
deliver the same to the _permittee upon receipt__of any
fee or tax imposed by such city, village, or_coun ty.
Sec. 10. That section 53-125, Revised

Statutes Supplement, 1982, be amended to read as
follows:

53-125. No licease of amy kind shall be
issued to (1) a person who is not a resident of the
county in which the premises covered by the license are
located, except in case of railroad, afirline, or boat
licenses, (2) a person who is not of good character and
reputation in the community in which he or she resides,
{3) a person who is not a citizen of the Onited States,
(4) a person vho has been convicted of or has pleaded
guilty to a felony under the 1laws of the State of
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Nebraska, any other state, or of the Onited States, (5)
a persom who has heen convicted of or has pleaded guilty
to any Class I_ n1sggneang;ﬂ_gg;ggggg_;g__ghgpte{ _%_.
article 3, 8, _1,__§L 10, _11, or 12, _or any ilar
offense under _a_prior crimipal statute or in _amother
state, except th t_any_additional requirements imp

by _this subdivision om L e _effective date of this act
shall not prevent any persom holdimg a license on such
date from retaining _or remewing such _license if _the
copviction or plea occurred prior _to the effective date
of this act, (6) being the keeper of or is keeping a
house of i1t fame; (6) a person vho has been convicted

of or has pleaded gquilty to being the proprietor of a
gambling house; or of pandering or other crime or
aisdeneanor opposed to deceney and woratity; <{F)r a
person wvhose license issued under this act has been
revoked for cause, (7) {8y a person who at the time of
application for remewal of any license issued hereunder
would not be eligible for such licemse auapon a first
application, (8) «9r a copartamership, unless one of the
copartners is a resident of the county; in which the
preaises covered by the license is located, and unless
all the members of such copartmership shall otherwise be
qualified to obtain a license, (9) {18y a corporation,
if any officer, manager, or director thereof, or any
stockholder, owning in the aggregate more than
tventy-five per cent of the stock of such corporation,
would be ineligible to receive a license hereunder for
any reason other than citizenship and residence within
the governmental subdivision.___This 3 Provided; this
subdivision shall not apply to railroad licenses, 3 ané
provided £farther; that where +the ¢rustee s the
iicensee; the beneficinry or beneficiaries of the truasée
shaii comply with the requirements of this section; but
nothing in this section shail prohibit any such
beneficiary froa being @ ainer or a person vwho s
sentally imncompetent; (10) {41y a person whose place of
business is conducted by a manager or agent unless such
manager or agent possesses the same qualifications
reguired of the licensee, (11} +42) a person whko does
not own the preaises for wvhich a license is sought, or
does not have a lease thereon for the full period for
which the license is to be issued, but if, because of a
change in the remeval period provided for in section
53-124, the lease is for less than the full period for
vhich the license is to be issued, the license shall be
issued and a new lease covering the resainder of the
license period must be filed with the commission prior
to expiration of the origimal lease or the license shall
be canceled _or revoked by the commission om ten days'
written notice to the licensee, (12) <43r except as
provided in this subdivision, an applicant whose spouse
is ineligible under this section to receive and hold a
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liquor license. Such person shall become eligible for a
liquor license only if the commission finds from the
evidence that the public interest will not be infringed
upon if such license is granted. It shall be prima
facie evidence that when a spouse is ineligible to
receive a liquor license the applicant is also
ineligible to receive a liguor license. Such prima
facie evidence shall be overcome if the following is
shovwn to the satisfaction of the commission {(a) that the
licensed business will be the sole property of the
applicant, and (b) it appears from the evidence that
such licensed premises will be properly operatead, {1}
or {¥4y a person whose premises, for which a license is
sought, do doees not meet standards for fire safety as
established by the State FPire Marshal, (14) __a__law
enforcement officer, except that _this subdivision shall

not . prohibit a _law enforcement officer from _holding
Beabership__in _any _nonprofit orgapization holding a

liguor license_ or from participatina ip apy _manper in
the management or _administration ~of a - mnonprofit
gis;nizazlenL_Jl5L__a_gg£§25_Lg§§~$hgﬂ..szgﬂ£ngng_x33£§
of age, or (16) a person having a bepmeficial interest in
a__total of two alcoholic _beverade retail _licenses,

except as provided in sections 53-124.02 to 53-124.09.

Where __a__trustee is _the licensee, __the
bepeficiary ocr bemeficiaries of the trust shall comply

with the requirements of this section, but__nothing ip
this_section shall prohibit _any such beneficiary froms
being a minor or a persou who is mentally incompetept.

Sec. 1. That section 53-129, Revised
Statutes Supplement, 1982, be amended to read as
follows:

53-129. Bxcept vhere a retail ticensee is
catering es provided im this act; retaii Betail _and
bottle club licenses issued hereunder apply only to that
part of the premises described in the application
approved by the commission, and in the 1license issued
thereon, and only one location shall be so described in
each license. After such license has been granted for
particular premises, the commission, with the approval
of the local governing body, and upon proper showing,
may endorse upon the license peramission to add__to,
delete from, or abandon the premises therein described,
and, if applicable., remove therefrom to other premises
approved by him; her; or it, but in order to obtain such
approval the retail or bottle club liceansee shall file
vith the local governing body a request in writing, and
a statement under oath which shall show that the
premises as__added to or _deleted from, or to which
removal is to be made comply in all respects with the
requirements of this act. No such addition, deletion,
or removal shall be made by any such licensee until his
or her said license has bheen endorsed to that effect in
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writing both by the local governing body and by the
commission.

Sec. 12. That section 53-131, Revised
Statutes Sapplement, 1982, be anended to read as
follovs:

53-131. Any person, desiring to obtain a new
license to sell alcoholic liquors at retail, shall file
with the commission:

(1) An application in triplicate original apon
such forms as the commission shall froam time to time
prescribe;

(2) The license fee if, under the provisions
of subdivision (5) of section 53-124, such fee is
payable to the comaission, which fee shall be returned
to the applicant if the application is denied:

(3) The state registration fee in the sum of
tventy-five dollars;

(4) The bond as set forth in section
53-138.02; and

{5) Security for costs in the amount of one
hundred dollars.

License fees, registration fees, and security
for costs shall be paid to the comaission by certified
or cashier's check of a baank within this state, Uaited
States post office post-effice money order, or cash in
the full amount thereof. The commission shall forthwith
notify, by registered or certified mail marked retnrn
receipt requested with postage prepaid, the municipal
clerk of the city or incorporated village whereis such
license is sought, or, if the license is not sought
within a city or incorporated village, the coanty clerk
of the county wherein such license is sought, of the
receipt of the application and shall enclose with said
notice one copy of said application. No such licease
shall then be issued by the coamission umtil the
expiration of at least forty-five days from the date of
mailing such application by the commission. During the
period of thirty days from the date of receiving matiing
such application from by the commission, the local
governing body of such city, village, or county may make
and submit to the commission recosaendations relative to
the granting or refusal to grant such license to the
applicant.

Sec. 13. That section 53-133, BRevised
Statutes Supplement, 1982, be amended to read as
follows:

53-133. (1) The commission shall set for
hearing before it any application for a retail licemse
relative to which it has received:

(a) Within thirty days from the date of
receipt of meiting such application %1 to the city,
village, or county clerk, a recommendation of denial
from the city, village, or county, as the case may be;
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(b) Within ten +¢hree days after the receipt of
a recomaendation from the city, village, or county, as
the case may be, or, if no recommendation is received,
vithin thirty days from the date of regeipt of wmaiiing
such application by %o the «city, village, or county
clerk, objectiomns in writing by not less than three
persons residing within said city, village, or county,
as the case may be, protesting the issuance of said
license and no objections will be considered by the
commission unless submitted in duplicate and accompanied
by security for costs in the sum of one hundred dollars
in the form of cash, money order, certified check, or
bank draft. The withdrawal of the protest shall not
prohibit the commission from conducting a hearing based
upon the protest as originally filed and wmaking an
independent finding as to whether the license should or
should not be issued; or

{c) Withimn forty-five days from the date of
receipt of mailtng such application by ¢e the city,
village, or county clerk, as the case may be, objections
by the commission or any duly appointed employee of the
commission, protesting the issuance of said license.

(2) Hearings wupon such applications shall be
had in the mamner provided in section 53-1,116.

Sec. 14, That section 53-134, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follovs:

53-134. The local governing body of any city
or village with respect to licenses within its corporate
limits, and the local governing body of any county with
respect to licenses not within the corporate limits of
any city or village, shall have the following powers,
functions, and duties with respect to ticenses +o seii
atcohoiic iiquors at retail and bottle club licenses:
(1) To cancel ot revoke for cause retail or bottle glub
licenses to sell or_dispease alcoholic liquors issued to
persons for premises within its jurisdiction, subject to
the right of appeal to the commission; (2) to enter or
to authorize anv law enforcement officer to enter at any
time upon any premises licensed hereunder to deteraine
vhether any of the provisions of this act or any rules
or regulations adopted by it or by the commission have
been or are being violated, and at such time to examine
the premises of such licensee in connection therewith;
(3) to receive a signed complaint from amy citizen
within its Jurisdiction that any of the provisions of
this act, or any rules or requlations adopted pursuant
thereto, have been or are being violated and to act upon
such complaints in the manner hereinafter provided; (4)
to receive retail or _bottle club license fees as
provided in subdivision (5) or (9) of section 53-124,
and pay the same forthwith, after applicant has been
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the city or village, or county treasurer, as the case
may be; (5) to exaamine, or cause to be examined, under
oath, any applicant or any retail or _bottle club
licensee upon whom mnotice of cancellation or revocation
has been served in the manner hereinafter provided, and
to examine or canse to be examined, the books and
records of any such applicant or licensee; to hear
testimony and to take proof for its iaformation in the
performance of its duties. For the purpose of obtaining
any of the information desired, the local governing body
may authorize its agent or attormey to act on its
behalf; (6) to cancel or revoke on its own motion any
license if, upon “the same notice and hearing as provided
in section 53-1,114, it deteraines that the licensee
has violated any of the provisions of this act or any
valid and subsisting ordinance or requlation duly
enacted relating to alcoholic liquors.__Such ¢ Provided;
sueh order of cggggllgglgg____ revocation shall be
subject to appeal to the commission as other orders or
actions of the local governing body, as hereinafter
provided in sectiom 53-1,114; and (7) upon receipt
from the comnission of the notice and copy of
application as provided inm sectionm 53-131, the local
governing body shall fix a time and place at which a
hearing will be had and at which such 1local governing
body shall meay receive evidence under oath, either
orally or by affidavit, from ggg_gggiiggn;_gu% any gther
person, bearing upon the propriety of the ssuance of
such license. Notice of the time and place of such
hearing shall be published in a legal nevspaper in or of
general circulation in such city, village, or county, as
the case may be, one time not less than seven nor more
than fourteen days before the time of the hearing. Such
notice shall include. but not be limited to. a_statement
that _all persons desiring to agive evidence before the
local governing__body im_support _of or p _12§°§t_£qsiﬂ5t
the issuance of such license may _do_so at the _tise of
the bearing. Such hearing shall be held not more than
tventy-one days after the date of receipt of the satd
notice from the cgzligéigg and, after such hearing, the
local governing body shall cause to be spread at large
in the minute record of their proceedings a resolution
reconmending either issuance or refusal of said license.
The clerk of such city, village, or county shall
thereupon mail to the commission by first-class mail
postage prepaid a copy of the resolution which shall
state the cost of the published unotice, ex AN
Proviéded; that failure ¢to comply herewith shal not
render void any license issued by the commission. 1In
the event the cosmission refuses to issue such a
license, the cost of publication of notice as herein
required shall be paid by the comamission from the
security for costs.
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Sec. 15. That section 53-135, PRelssue
Revised Statutes of Kebraska, 1943, Le amended to read
as follows:

53-135. A retail or  bottle c¢lub license
issued by the commission and outstanding may be
automatically reneved by the commission without formal
application if the commission has on file a bond as
required by section 53-138.02, upon payment of the
state registration fee, and license fee if payable to
the comaission.__ The ¢ Provided; that the payaent
thereof shall be an affirmative representation and
certification by the licensee that all aasvers contained
in an application, if submitted, would be the same in
all material respects as the answers contained in the
last previous application, _The =+ and provided further;
that the commission may at any time require a licensee
to submit an application and + and provided further;
that the commission shall at any time require a licensee
to submit an application if requested in writing to do
so by the local governing body. -

If a licensee files an application form in
triplicate original upon seeking renewal of his or_her
license, the applicatlon shall be processed as set forth
in section 53-131 and *he securi‘y for costs as required
by that section shall be submitted to the commission.

Any __licensed _ retail __or_ _  bottle _ club
establishment located in_an area _whigh is annexed to any
qovernmental suhdivision shall file a _formal application
for a__license, and while such application _is_pending,
the licensee shall be authorized to coutinue all license
privileges pursuapt to section 53-124 uptil the origimal
license _expites or _is cangeled or _revoked. If _such
license expires _within sixty _davs__followipg __the
annexation date of such area. the license may be reneved
by order of the commission for not sore tham ong vear.

Sec. 16. That section 53-135.01, Revised
Statutes Supplement, 1982, be amended to read as
follows:

53-135.01. The city, or village, eterk or +he
county clerk, as the case may be, shall cause to be
published in a 1legal newvspaper in or of general
circulation in such city, village, or county, as the
case may be, one time between January 10 and January 30
of each year, individual notice of the right of
automatic renewal of each retail 1liquor and beer
license, except class C licenses which shall be
published between the dates of July 10 and July 30 of
each year, for vhich provision is made in subdivision
(S5) of section 53-124, within such city, village, or
county, as the case may be, in the following form:

NOTICE OF RENEWAL
OF RETAIL LIQUOR LICENSE
Notice is hereby given that pursuant to
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section 53-135.01 1liquor licemse may be automatically
reneved for one year from May 1, 19...., or Rovember 1,
19...., for the following retail 1liquor licensee, to
wits

(Name of Licensee) (Address of licensed
premises)

Notice is hereby given that written protests
to the issuance of automatic renewal of 1license may be
filed by any resident of the city (village or county, as
the case may be) on or before Februwary 10, 19...., or
August 10, 19...., in the office of the city (village or
county, as the case wmay be) clerk; that in the event
protests are filed by three or more such persons,
hearing will be had to determine whether continuation of
said license should be allowed.

{Name)

City (village or county, as the case may be)
Clerk

The city, village, or county clerk, as the
case may be, shall file or cause to be filed with the
Nebraska Liquor Control Comamission proof of publication
of said notices on or before February 10 or August 10 of
each year.

Opon_the conclusion o;_ggy_hgaran_rgqgired by
this_section, _the local _governing body_ sav_reguest a
licensee to_submit an application as grolldgg_;q section
53-135.

¥n the event written protests are fiited by
three or more residents of ¢the city; vitlage or county;
as the case amy be; against satd Iicense; the cityy
vittagqe or county cierk; es the case say be; shall
deliver the same +o the local goveraimg bHody who shail
request the Nebraska tiquor €ontrol €oamission ¢to
require the iicensee ¢o subait on appiication prier teo
Marceh 5 of +the year that the iicease currentiy heid by
the icensee expires for each retzit liquer; vwine; or
beer license; except class € ricenses which shail sabait
an appliitcation prior to September 5 of +he year that the
class € license expiress

Sec. 17. That section 53-138.03, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

53-138.03. No nonprofit corporation shall
engage in the sale of alcoholic liquor or the operation
of a bottle club, nor shall any bottle club operate,
wvithout first having obtained a license required by
Chapter 53. Sales made under a nonprofit license eor
service of liquor under a botéie ciub 3Iicense shall be
made only to bona fide members of the licensee and their
guests, No ¢+ Provided; that ne guest of a member wvho is
the 1licensee or an employee on duty in the licensed
premises shall be permitted to purchase or have
dispensed to him or_her alcoholic liquor in any fora.
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Such sales or service made under _a _popprofit _licemse
shall ;7 af+er Apri} 38; 49665 be limited to areas of the
licensed premises physically separated from any areas
open to the general public. Any violation of the
provisions of this section shall be subject to the
penalties provided in Chapter 53 and shall, in addition,
constitute a nuisance which may be abated in an action
brought in the county im which such violation occurs by
the county attorney or, if the county attorney shall
fail or refuse to act, by the Attorney Gemeral.

Sec. 18. That section 53-164.01, Revised
Statutes Supplement, 1982, be amended to read as
followus:

53-164.01. Payment of the tar provided for ia
section 53-160 on alcoholic liquors shall be paid by the

manufacturer or distributor as herein provided. All
aforesaid manufacturers or distributors, whether within
or without this state, shall, on or before the

twenty-fifth day of each calendar month commencing on
the twenty-fifth day of the calendar month following the
month in which the aforesaid shipments are made, make a
report under oath to the Nebraska Liquor Control
Commission upon forms to be furnished by the Nebraska
tiquor Eontrot commission commission for the purpose of
showing the erxact total amouat in gallons of alcoholic
liquors or fractional parts thereof shipped by such
aforesaid manufacturer or distributor wvhether within or
vithout the State of Nebraska, during the preceding
calendar month. Such report shall also contaio a
statement of the exact total amount in gallons, or
fractional parts thereof, of alcoholic liquors, except
beer, shipped to holders of retarterts retailers'
licenses within this state. All reports submitted by
each manufacturer or distributor, as required by the
provisions of this section, shall contain such other
information as the gommission Nebraskea figuer €ontrol
€oanmission may require. The manufacturer or distributor
shall, at the time of the filing of the report, pay to
the copmission HNebraska Liquor €ontrel €ommrssion the
amount of the tax due on beer shipped +to distributors
within this state and on alcoholic liquors, except beer,
shipped to holders of retailers*s retailers' licenses
within this state at the rate fixed 1imn accordance with
the provisions of section 53-160; said tax to be due on
the date the aforesaid report is due, less a discount of
one per cent of such tax on alcoholic liquors as defined
by subdivision (6) of section 53-103, and which discount
shall be deducted from the payment of such tax before
remittance thereof to the Nebraska Eiquor CEontroel
€ommission commission, which discount shall be shown in
such report to the commission Nebraske Eiquor €ontrod
€omnisston as required in +this section, and which
discount shall be a commission for the making of such
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report, for the timely payment of such tax, but if such
tax is not paid within the time provided herein, then
such discount shall not be allowed and the same shall
not be deducted from the payment of such tax. !

A penalty of ten per cent of the amount of the
tax shall he collected by the commission Nebreska iiquor
€ontrol Commission if the aforesal report is not filed
by the twenty-fifth day of the calendar aonth or if the
tax is not ©paid to the commission H#Nebraska Ekiquor
€ontrel Eommission by the tventy-fifth day of the
calendar month and in addition thereto, interest on the
tax shall be collected at the rate of one per cent per
month, or fraction of a month, from the date the tax
became due until paid.

No tax shall be levied or collected on
alcoholic 1liquors manufactured within the State of
Nebraska and shipped or transported outside the State of
Nebraska for sale and consumption outside the State of
Nebraska.

In order to insure the payment of all state
taxes imposed by lav on alcoholic liquors together with
all interest and penalties thereon, all persons required
to make reports and payment of such tax shall first
enter into a surety bond with corporate surety, both
such bond form and surety to he approved by the Nebraska
tiquor €ontrel Commission commission. In lieu of such
corporate surety bond, there wmay be filed a personal
bond ir such form as the cosmissior may prescribe and
secured by the pledge of property having a net value
over and above any encumbrance or encumbrances thereon
at least double the amount of the bond required.
Subject to the limitations bhereinafter specified, the
amount of such bond required of any taxpayer shall be
fixed by the commissiop Hlebreska itiquor €ontroi
€omnisator and may be increased or reduced by it at any
time. In + Provided; ¢that in fixing the amount, the
comnission #Hebraska iiquor €ontrol €ommissiom shall
regquire a bond in a total amount equal to the amount of
the taxpayer's estimated maximum monthly excise tax,
ascertained in such manner as the gomapission Nebraske
biquor €ontro: €ommission may deea proper,_ _ Eothing 3
and provided further; nothing contained in this section
shall be construed to prevent or prohibit the comamission
from accepting and approving bonds which run for a term
longer than the 1license period. In any event, the
amsount of such bond required of any one taxpayer shall
not be less than one thousand dollars, ner aore than
three hundred +thounsard dollarss These bonds shall be
filed with the WNebraska tiquor €ontroi CEommiaston
commission-

Ho person shall order or receive alcoholic
liquors in this state vhich have been shipped directly
to him or her froam outside this state by any person
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other than a holder of a permit for a license year
issued by the ANebraska Eiquor €ontrol Commission
coani LoD - The #HNebraska tiquor Eontrol Eommission
commission may issue such permits to manufacturers which
shall allow the permittee to ship alcoholic ligquors to
and omnly to holders of a distributor®s 1license issued
under the provisions of this section. A fee of two
hundred dollars shall be charged by the cozmmission
¥ebraske tiquor €ontrel Eoamission for each permit
issued. The application for such permit and the permit
shall be in such form as the commission Nebraska ipiquer
€ontrot Eomaission shall prescribe. The application
shall contain all such provisions as the comaission
¥ebraska Liquor Eontrol comatssier shall deen proper and
necessary to effectuate the purpose of any section of
the Liquor Control Act and the rules and regqulations of
that commission that apply to manufacturers, and shall
include, but without limitation by reason of this
special wmention, a provision that ¢the permittee in
consideration of the issumance of a peramit, agrees:

(1) To cowmply with and be bound by the
provisions of this sectionm pertaining to the making and
filing of a bond and the making and filing of returns,
the payment of taxes, penalties, interest, and the
keeping of records;

(2) That be or she will permit and be subject
to all of the povers granted by the provisiens of this
section to the commission HNebraska iiquor CEontroi
€ommission or its duly authorized employees or agents
for inspection and examination of his QL ___her premises
and his records: ard to pay his or _her actual expenses
excluding salary, reasonably attributable to such
inspections and examinations made by duly authorized
employees of the Nebraska fiquer eEontroi Comaission
commigsion, if within the Onited States; and

{3) If any such permittee violates any of the
provisions of his iE her application or of the
provisions of any section of the Liquor Control Act, or
the rules and regulations of the commission Nebraska
tiquor €ontrol Eomaission that apply to manufacturers,
the commission HNebraska tiquor controi €oamission nmay
revoke or suspend such permit for such period of time as
it may determine.

¥here a manufacturer or distributor shall sell
and deliver beer upom which the tax has been paid to any
instrumentality of the armed forces of the United States
engaged in resale activities as provided in section
53-160.01, the manufacturer or distributor shall be
entitled to a credit in the amoumt of the tax paid upon
such beer sold and delivered to such person or persons
in the event no tax is due on said beer as provided in
section 53-160.01, and the amount of said credit, i€
any, shall be deducted from the tax due on the followiag
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monthly report, as provided by ¢he previsions of this
section to be filed, or shall be allowed as a credit on
subseguent reports until liquidated.

Sec. 19. That section 53-179, Revised
Statutes Supplement, 1982, be amended to read as
follows:

53-179. {1) ¥No alcoholic liquors, including
beer, shall be sold at retail or dispensed gn__any_day
between the hours of 1:00 a.m. Sunday and 6:00 a.a.

The local _ggverning body of _any city or village, with

respect to area withbip the corporate limits of such city
or village, _or the county _board. with respect _to_area
ostside the _corporate Limits of any city or _village,

may, by ordinance or resolutiom, require closing prior
to_1:00 a.m. on_apy _day. Sundeys ¥Ne aicoholic iiquaers
for consuaption on the premises; except beer and vine;
shatil be sotd at retail or dispensed bdetween the hours
of 6:88 azac Sunday and 6208 poms Sundays and no
atcoholic 31iquors for conseaption off +the presises;
except beer anrd wine; shail be soid at retait or
dispensed betveen +the hours of 6200 aza: Sundey and
12100 nmidnight Senday; Provided; that sach iimitations
shaii not apply after 42166 noon or Sunday %0 a liceasee
whieh is # nonprofit corporetion as defined in section
53-193 and is the holder of a licenme issued ander the
provisions of either subdivisien <5) €z or seohdtivision
45y #= of mection 53-424s fhe peraiasiblte houwrs for
+he saie of alcobolic iigquors; inciuding beer; et retatl
or +he dispensing thereof on Sunday; ££f attoved; by
other than a neonpref:t corporation licenseey withirn the
corporate timits of cities and viitlages; shaiit be
governed by ordinmance of the locait governing body:s and
ountside the corporate Pimits of cities and viilages; as
shai} be determined by resoiution of the county board as
provided more fuily in sabsection (2) of this sectionx

(2) Except as__provided for amd allowed by

ordinance of a__local governing beody applicable _to area
within the corporate limits of a city or village. or by
resol

ati gn_gf_%__seun_geb rd applicable to area within
such county and outside the corporate limits of any city
or village, no ¥Neo alcoholic 1liquors, including beer,
shall be sold at retail or dispensed on secalar days
betveen 12908 azsas and 6200 azazs Provided; that ¢he
iocal governing body of any <city or viltiage; in respect
4o the licensees withir the corporate limits of cities
or viltinges; or +the ecounty board; +n respect ¢to
iicensees ontside the corporate i1imits of cities or
vittages; may require closing prior to 1200 asas by
ordinance or resolution on any day; incleding Sandayas
between _the hours of 6:00 a.m. Sunday amd 1:00 a.m.
Aonday. Mo ocdinance or resolotion allowed by _this
subsection shall _permit alcoholic _liquors, other _thaa
beer and _wine, to _be sold at retail or dispensed for
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consuBmption off the preamises between the hours of 6:00
2.8, _Sunday and 1:00 a.m. _H¥ondav. or for consuaption om
ises_between _the hoars of _6:00 a,m, Sunday_and
- _Sunday.__This subsection shaLL_ngt._aeelz_egzes
20_&999._92 Sunday to a_ _licensee which is_a nonprofit
poration_and_the holder of a_license issued pursuant
-either subdivision (5)C. or (5)H. of section 53-124,
(3) It shall be unlavful on property licensed
to sell alcoholic liquor at retail to allow alcoholic
liquor in opem containers to rewmain or be in possession
or control of any person for purposes of consumption
between the hours of after 1:15 a.a. and 6:00 a.m. on
any day.__vVhere s Provided; that wvhere any city or
village provides by ordimance, or_any couaty provides by
resolution, by iav for an earlier closing hour, the
provisions of this subsection shall hecome effective
fifteen minutes after such closing hour instead of 1:15
a.N.

ll"

{4) Nothing in this sectiom shall be construed
to prohibit licensed premises from being open for other
business on days and hours during which the sale or
dispensing of alcoholic 1liquor is prohibited by this
section.

Sec. 20. That section 53-1,116, Revised
Statutes Supplement, 1982, be amended to read as
follows:

53-1,116. {1) A copy of the rule, regulation,
order, or decision of the commission, in any proceeding
before it, certified under the seal of the comamission,
shall be served upon each party of record ¢to the
proceeding before the commission. Service upon any
attorney of record for any such party shall be deemed to
be service upon such party. Each party appearing before
the commission shall enter his or her appearance and
indicate to the commission his or her address for the
service of a copy of any rule, requlation, order,
decision, or notice. The mailing of a copy of any rule,
regulation, or order of the commission or of any notice
by the commission, in the proceeding, to such party at
such address shall be deemed +to be service thereof upon
such party.

(2) At the time of laklng an appearance before
the commission, as referred to in subsection {1) of this
section, each party, except the local governing body,
shall deposit in cash or furnish a sufficient security
for costs in such sum as the commission shall deen
adequate to cover all costs liable to accrue, including
(&) reporting the testimony to be adduced, (b) making up
a coaplete transcript thereof, aand (c) extending
reporter's original notes in typevriting.

{3) Within twenty days after the service of

any rule, requlation, order, or decision of the
commission upon any party to the proceeding, as provided
595
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for by subsection (1) of this section, such party may
apply for a rehearing in respect to any amatters
determined by the commission. The commission shall
receive and consider such application for a rehearing
vithin twenty days from the filing thereof with the
secretary of the commission. 1In case soch application
for rehearing is granted, the commission shall proceed
as proaptly as possible to consider the wmatters
presented by such application. No appeal shall be
allowed from any decision of the comamission, ezxcept as
is provided for in subsection (5) of this section.

(4) Upon the final disposition of any
proceeding, costs shall be paid by the party or parties
against vhom a final decision is rendered. Costs may be
taxed or retaxed to local governing bodies as vell as
individuoals. Only one rehearing, referred to in
subsection (3) of this section, shall be gramnted by the
commission on application of any one party.

(5) Any decision of the commission gramting or
refusing to grant or suspending, canceling, or revoking
or refusing to suspepd, cancel, revoke, or renew a
license, special _designated permit, or permit for the
sale of alcoholic 1liquors, including beer, may be
reversed, vacated, or modified by the district court of
the county vhere <+the applicant for a 31icense or the
}icensee resides or by the distriect comrt of Lancaster
County in the case of a nonresident peraittee or
nonresident appiicant €for a permity on appeal by any
party to the hearing or rehearing before the commission.
The procedure to obtain such a reversal, vacation, or
modification shall be by the filing with the commissionm
of a notice of intention to appeal, folloved by the
filing of a petition in the district court setting forth
the contention unpon vwhich such party relies for
reversal, vacation, or modification. Such notice of
intention to appeal shall be filed with the comaission
vithin twventy days following the mailing of a copy of
the final decision of the commission to each party of
record, as required by subsection (1) of this section.
The petition shall be filed in the district court within
thirty days after such =mailing of a copy of the
decision. In the evant that a motion for rehearing has
been filed with the commission as provided ia this
section, the time for filing a notice of intention to
appeal and the petition shall begin with the date of the
mailing of the notice of the overruling of the motion
for rehearing to each party to the record.

(6) It shall be unnecessary to issue or serve
a summons upon the filing of the petition referred to in
subsection (5) of this section. It shall be deemed to
be sufficient notice of the filing of such petitiom if a
copy thereof is filed with the commission and served on
the adverse party or parties to the record or on his,
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her, its, or their attorney or attorneys of record.
Service of such copy of the petition may be waived by
such party or parties or his, her, 1its, or their
attorney or attormeys of record. The time for ansvering
or otherwise pleading to such petition shall be as in
other cases in the district court.

(7) Upon the filing of a notice of intention
to appeal with the commission, as provided for in
subsection (5) of this sectiomn, the secretary of the
comaission shall prepare and deliver to the appellant on
request a transcript of the proceedings amd a tramscript
of the testimony and evidence bhefore the comnmission,
vhich tramscript of the proceedings shall contain (a) a
copy of the application granting or refusing a licease
Or permit or a copy of the license or permit revoked or
denied, .as the case wmay be, and (b) a copy of the
decision sought to be reversed, vacated, or modified.
Such transcripts shall be filed in the district court of
the proper county, as designated in subsection {5) of
this section, with the petition if received by the
appellant within the time permitted Ffor the tiling of
the petition, if not, as soon thereafter as the same may
be received from the secretary of the coemission. The
jurisdiction of the district court of the appeal shall
attach when the petition on appeal has been filed and
shall not depend upon the filing of the transcripts,

{8) The appeal, provided for or referred to in
subsections (5), (6), and (7) of this section, shall be
heard and tried de novo in the district court in the
mapner provided for the trial of suits in equity.
Additional testimony may be introduced at the hearing on
appeal.

(3) The appellant shall deposit with the
secretary of the comamission the costs of the transcript
of the proceedings and the transcript of the testimony
and evidence before the commission when requesting the
same as provided for in subsection (7) of this section.

Sec. 21. That original sections 53-124,
53-124.02, 53-124.04, 53-124.05, 53-124.07, 53-134,
53-135, and 53-138.03, Reissue Revised Statutes of
Bebraska, 1943, and sections 2-219, 53-103, 53-124.03,
53-125, 53-129, 53-131, 53-133, 53-135.01, 53-164.01,
53-179, and 53-1,116, Revised Statutes Supplement, 1982,
and also sectioms 53-124.08, 53-194.01, and 53-194.02,
Reissue Bevised Statutes of Nebraska, 1943, and section
53-1248.10, Revised Statutes Supplement, 1982, are
repealed.

Sec. 22. Since an emergency exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to law.
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