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IntEottuceal by Schlit, 23: C1art, ll7; ilacobsoa, 33;
f,af,Ier 37; DecarP, flO: lagaeE, lat;
Beyerr 3; sieck, 2,li f,. Petersou, 35;
GooaEich, 2Oi garneE, 25 Iichol, lr8;
Lulalt,36

lX rcT Eelatilt to rater EGsources; to aleo(l s€ctioDs
46-233. l6-2q0. {5-2llt, anil l6-2C2, SeLssue
Reviseil statut€s of tlebraska, 1943, aDal
sectiotrs 33-105, 16-202, alil 05-5ltll, nerlseit
statotes Supple.elt, 1982; to state i[t€!t; to
deflue t,er!s; to PrescEibe fees; to Protiile
for perrlts anal .odificatiou of perrits for
l-aciileutal antl intentional untlergrouDd rater
storage; to chalge provisloas relatLDg to
perrits; to authorize the letying aad
collectlou of fees aEil assesslents; to
aotloEize the use of LnJunctionsi to protiile
ilutles; to proride for severEbilitl: anal to
repeal the origilal sectlons-

Be it eaacted by the PeoPle of the Stat€ of lebrasla,
sectloa 1.
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Sec. l. That sectioE 33-105,
supplerent, 1982. be aretrtled to

Resources ia advance foE the services
-2-

33-'105. There shall be paid to the Departreut
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DirectoE of fater Eesources bf the PaEtJ tle.aDtliqg or
necessltatiag the servlce the foll'oring fees:

llL Por filitg, recoriliag, auil erarinittg each
application for a storage EeserloirT for the first flt€
thousan(l acre-feet oE fractiou tbereof, treDtt-fl'Ye
ilollars, and for each atldltlonal fite tlousalil acre-feet
or fractlou tbereof, t€n ilollaEs:

r€coEalhg, ald errarlalng
!rtoraleacl appllca ratcr for irrlgatloa fror a

streal, for the flEst oDe ttousard acres ProPosedilollars,
for
auilirrigation or fracti

for each aililitioual
one huldretl dollars;

on ther€of, tro hunilreal
thous.lil rcres or fractLo! tlerGof,,

fo! flllng, recordlng, aual etarlDiag
foE sater for each stocl gator

3ll-for fot fillng, recordisg, aril rrarllLEg
each appllcatioo for rateE for irrigatlon fEo. a stoEsge
reservoir, for the first ole thousanal ncres ProPoseil for
LErigation or fractlo! theEeof, fiftt alollars, aad for
each aililttioral thousana acres or fractioa tbereof,
tueott-firc alollars;

j9l-ror fot fillngr recoriliDg, alil etariDLrg
each appli-ition for vater for Porer PurPoses, for each
theoretical fiftf horsepo.er oE fractioD thereof, fire
dol Lars ;

each appl
reserYolr,
for rhich

(51 For
.lcation

fish ponil, lce poldr or otLer useful PorPosa
ao fee has been fireil, ten alollars;
I7L-For fot f,lliag, recordLng' alal erarlliBg

each appll.catloD for rithAraral of grooril rator for
inilustrial purposes, for the flEEt three thousaldl
acre-feet or fraction theEeot, ole tlouaaBal five hulilreil
dollars, aoil foE each ailditloaal one thoosalil acre-feet
or fractioD thereof, seven hundrod fiftt dolLare;

(81 Por fot filing aly Petltion, affitlarlt, or
other paper, tea tlollars:

I9L-Egs fot recoEalllg aD, tleed or ilocurelt
pertaiaiDg to tand covereil in rhole or lD paEt bt a
rater approprlatior or a[t iostEuaeat other ttao aD
appllcatioa, ten tlo.lLarB;

I19t -for fot blueprlut coPI of anl raP or
ilrartrg or for otleE coFt of ilrarlage or Photoat.tlc
copy of any recorit, a reasosabla sur to be fr.rcal btt the
ilepartreDt I[ a! atouDt estlrated to coYer the actEal
cost of preplElng such a reproiluctlon;

l!t) Pgg fo! the eralluatio! of PlaDs for any
uer ilar ald Eesertolr oE erlargeaeDt, oac ilollar for
each foot iD height of th€ alar' aDil actual erPeises
rhlle risitiDg atral erariaiug the sir-e; EE"a!

l:z|_PgE fot certificate and seal, one dollar=
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, arec?t ttrat fo! an? iloeilcnt fllcil r*+h ttc oirce+orof latc! icso!?ees *t bis or hcr eapaeitT !! Secfetir?to ttre trcb!.Jta ?ora! f,Gricr goaril thclc shal+ $c richrtgc:
lhe IrirectoE of gater Resources shall teep arocord of all ronet thus received. At the end of eachcalenilar roath he or she shall pa? the sate to the stateTreasurer for the use of the ceDeral Furd and take hisor her Eeceipt therefor aDd file tbe saae rith therecorals of his or her office.
Sec. lt- That section 46-202. RevisedStatutes Supplereat, 1982. be aEended to read asfoLlors: q6-202. (1! the rater of every natural strearaot heretofore appropriated vlthin the State oftrebrasla, inclutling the lissouri River, is herebyileclareil to be the property of the pultic aad i;deAicated to the use of the people of the state, subJectto appropElatloEg as hcrc:tt providcil;

Ilt-SEg-ptiorL!.t_Eq!e_g!arl relqls_!
.e-eElgl Ba r-eppr_epriati on3
!!e_(!!EegtoE__!et-grag!_ r-he appliq4

sec. 5
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Sec. ue lerl8od
statutes of lebrrska, t9{3, be areril3A to rcad ra
follorr: It6-233. (f) Ibe ollteA states of l.eEica .rA
erert peEsoB hereafter iateldllg to aPPRoPrLat€ aDt of
the pnblic raters of the stato of febrrsla shallr b.fole
(a) correociag tle coEstrEctiotr, oEltrg€.elt, oE
erteDsiotr of auy rortB for sqch poEpose, (b) p€rforrlDg
any rort io coDlGctlo! rl,th tbc aile, or (c) tall[g alt
rater fror ary coDstructeal rorls, ratc a! rpplicatl,oo to
tLe D€partraEt of later Beaourcas for r paErit to rake
sEch .ppEoprLatiorg btt ttrt 1! corr.ctlor rltt
?rorect! rnd.ltitc! o! ccr?lGtail sc?tGri.t ler lg+?,
rrcL r?pllcatlo! for r p.frit to tala tnel .?!ro?r*itlci
rat bc radcT fil*il7 aecc?t.il, adl allorcil rt . tfuc
slbrclleit to thc ti??Gr*!g of trt of tLG eolaltior.
ilercdlce ia subdiriciols {a}r '(b}z o! {e} oa ttrts
srbrGctlot of thls s.ctitoia

t2t r6qoir€d by th
shall beproririoas of subsectl,o! (1

upo! a forr prescribetl D7
lGsoltee! a-Eil furDlsheal bt
cost to a[ applicant. Sucb

) of this section,
tlG EGp?tr.nt of fater

(al the Dale aod polt-offiec post-gtficg aililress of tle
applicr!t, (b) tLe source fEor rhich soch appropEl,atto!
sball be rade, (c) the arouDt of the appropElatloD
ilesired, as aearly as th€ sare ral b€ eBtitatodl, (ill the
locatioa of aoy proposetl rork in conlectlo! thcrcrith,
(e) the estiiateil tit€ requireil for its corpletior,
rbich shaLI elbrace the perioil regulred for the
corstrEction of the illtch€s th€reon, (f, the tlr€
estirateil at rhich th€ applicatio! of the rateE for the
beneflcial purposes shall bc r!al€, rhlch sLall bc
llrited to a reasolab16 tile follorlnq the osti.atoal
tire of coipletlotr of thc rorl rhel pEosecEteA ritt
tliligeace, (9, th€ purpose for rhlch cater ls to bc
applieil antl, if for lrrigation, a description of the
Iaaal to be irrigat€il therebJ aail tbe aro[nt thereof, aDil
(h, any adalitioEal facts shlch .a, b€ requireil b? the
aepartrent.

arel !$ ilepartreu
applicatLoa sLall

t rlthoot
set fortL

icatioo requlred
this sectloo aDal

subsectioD (2)
a) rate a recorA

caose th6 6are
rske a caroful

(3) lrpo! Eeceipt of the appl
bI thc prcric:lona of subs€ction (l) of
contaiaiog the iDfoE.rtlo[ set forth io
of this sectlo!, tLe ilepartr€Dt shall {of the receipt of such epplicatloD, (b)
to be recordetl iD its office, and (c)
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eranitration of the applicatioD to ascertain chether itsets forth all the facts qecessaEy to enable theal€partrent to deterrine the Dature and aaouDt of theproposetl appr:opEiatioa. If such an eraDiDation shorstle appllcatior in any ca? defective, it shall bereturned to the applicant for correctioo, yith astatereot of the correction reguired, ,ithitr thirtl Aaysafter its Eeceipti anal thirty days shall be allocid forthe refiling theEeof aod, ia alefault of such refiling,the applicatiotr shall staail dislissed. If so fited a;atcorrecteil as required sithia such ti.e, the applicatioashall, upoD heing accepteal and allored, take priority asof the alate of the original filiog, subJect tocorpliauce eith the future provisions of the lar and theregulatioos thereuDtler. Durioq i proriH, that dutinqthe peDdencl of an applica+-i.on or upon its approval, tbetlepartreEt, upon proper authorization and request of the
_applicant, !aI assiqn the appLlcatio& a later pEioritl
date.

I,B'I98

Sec. That section q6-2{0, neissue

Sec. at sect tl6-241. Reissue Sevisedof iebrasta, 19113, be atelaled to reaal as

45-2la'1. (1) Eve!y persoB, inteDdiag toaDtl raiotaio a storage rgseEroir forcons tr{ct
irrigation or aut other oscful purPose or

!!!!1 for

Sevisetl Statutes of lfebraska, 1943, be aDeDded to reailas follors:
116-240. Fheoever any person shall desire todlyert anI of the unappropriateil raters of d.ny natural

lat e or re se ry oi r. _ oE _qql_pe r sos _Sha!I_!!sSi ge- -lq-ggsovqgaII-U!tpPggPEie!ed--ts!9E- tS!9!giona I 1v--gg _inc!deqtallt
E!otg!!_-sSde5qEgug!!. for tbG lqglqatlgo _eS-q!i-_g$g5lgnelicla! purpose& of i!.*grtilq lanil for vtiiEh iitei
has alreatly been appropriated, but for rhich ia tiles ofscarcity no yater can be obtaiuetl frotr the appropriat-ionalready ratle therefor, such person nay rake applicatio!therefor antl proceetl as in cases of original applicatioafor appropriation.

LB 198

Stat utes
folLors:

shall rake an ap
ResouEces upon a
applicaDt rit-hout

o! to the DePaEtleat of r erforr prescribetl and furDisheil to thecost. Soch appllcatloD shall be filett
t
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aDd proceealinqs hatl thereunaleE i[ the sarc taoDer aDtl
uDtler the sar€ rules antl Eegulatiols as other
applicatioas. UpoD the approtal of such appllcatioo the
applicant shall have the rlght to ltpou[il la eocl
regegrs i r._9r E! g!g.__&_a nd gecgygr f gor--s ggh-gecl I I ttt
all raters trot otheryise appropriated aoil aly
appropriateal uater not Deedeil for ltrediate use, to
cotrstrEct anal raintaitr necessarf ditches for the Purposeof coDiluctlng rater to such storage reserYoir or
!ggi4!I. aotl to coDtlern lantl for such reservolr. aad
alftchesLor other facility. the PEocealure to coDa€tn
property sball be eterciseil in the lanDer set forth iu
sectlous 76-70tt to 76-724.

(2) The orner of a lict storage reservoir 9gfacilitv shall be Llable for all darages arisilg frol
leakage oE oyerfloc of th€ rater therefrolt or fror thc
breatilg of the enbatrkr€ot of such reservoir. Tha orler
gE_p(!s6eEqoE__9f _q_EgseS!elg-sg--!gge ntion? 1-gg(!er gEogil
g!!eE___EteEEgg_-!ac!1i!I or!G!8 o! Fcsscslotr of
rcgcrroirs shall not hate the rigLt to qlgg *rPolnil arf
rater rhatever in such ggEegvolr-gg facilitl fcsa?toil!
tluring the tire that such cater is required in ilitches
for dlrect iErigatior or for ant-ggs.g.:Zoi!--9E-!.asi!l!I
thc rcsctroirs holtliag a senior "igbt! riCh-!- Et6ry
person vho oiEs, coutrols, or operates a reserYoir gg
lgleSt iSCql-sglleEgro gqj!--gjrleE-CgqBge -sEc!}i g!, GtcoPt
political subillvisious of this state, shal,l be regoit€d
to pass througb the outLets of such lGlGltoirs rqserroir
or faciUlL!, rhether presertlt eristlng oE hereafter
colstructed, a portioo of the teaEored ilflors to
furnish uater for liyestoct in such atounts aDd at such
tires as alrecteal bt the Departient of rater Resources
to reet the rGquireteDts for sucL purposes as iletcrriD€A
by the departrent, qrc€pt that a reserrolr gl-gEctutY
orner shall aot b€ requiretl to EelGase catar for tbLs
purpose rhieh has bee! legally stored. lttt lllc
rcrcrro*r dar shall be con8tructeal ltr accordaace rLth
the pEorlslons of sectior 46-257. aDd the ootlet rorks
shall be installed io such a taBtret that rater rat be
releasetl io colpliance rith the prorisious of thls
sectLoD. Ihenever any persol shall allrert rater frot a
poblic stEeat anil retorn it into thc sate streat
ghg tat take out, the sate alouDt of rateE,
reasouable atealuction for losses in traDsit,

,hegEless a
to be

ActerrLEed b, the alepaEtrert, provltlilg no prlor
appropriator for beneficial use shall be preJuiliced bt
soch iliverslon.
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Sec. t0. ?hat- section ,t6-2q2. Reissue Revisedof UebEaska, 1903, be arenaleal to read as

[6- 2L2. lfter the corpletion
storage r

Ecpartrant
proposiug to apply to benefshall file elth the deparr-perrit, partlc{Larly descri

to thc lat SQ? SAaortcGs, any Person,icial use the uater stored,retrt an appllcatj.on for abing the use to uhich the

(3L The ovner of q sreh storage reservoirshall hare i preferretl right to rake such applicatlonfor a period of sir rolths fron the tiae liritiit for tiecorpletioe of such reservoic. The alate of theerpiration of such perioil shalL be eDdoEsedl upoa theapplication rhen alloreil. ff aD application is lade byatrt other thaD such orter of_ a_rgsgryoiE o" ortets at
lnI tlre, the sare shall not--ne-ipprovea by thealepartrent until the applicatrt shiLf shori bytlocureltary evidencer ttat lic has aeqrircrt r sufffcienliDterest in such storage reservoii to entitLe theappllSg!! hir to enough uater for the puEpose set foiff,ir the appltcat,iol. to appropriatioa-of stotcd rrt.rfor itriEatioa shall creecil +hree re"a-fcet ilrriaE at7ealeaihr tcar foE each aerc of lalil fot rhieh -srei
a?Proptiatioa rat bc milea

tloeEstreaD appEopriatora,
appropEiators shall not be
erchaDge of rater.
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but the rights of
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Sec. 17. !nX_of fees--9g-ggsessqg[!E-
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Sec.18.

Sec. 19.

Sec. 21 . That sectiotr tt6-5Irtr,
Supplereot. 1982, be anenileal to

__qB_ o

!9.--

!p-o-E z
iL-s9qt lss

etl oursuant to
nevised

read as

sec. 20

96-2!9.,-

-!eE--!

(6-54q. If the board of a _ggglqlgtiogilistrlct shall tteterrinei in an7 yeiil-that theEe arecertaiD lantls vithin lhe raia Aistrict, not included,lthir classes B, C, aod D, ar hc!:cira.ftcl! protideilzvhich receive special ilirect beoefits frotr recharging ofthe grouatl cater reservoirs by yater origioating ironalistEict roEks, thGr in sieh €arr tte boaral shatl iosEch year fix an aroun+- to be tevieil upoa such tatrgibl.epEopeEty ch ich ilt the opioion of thD board - rillcorpGnsate the district for the special direct benefits
_to_ 
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accruitrg to such tangible Property by reasoD of
rccharged gEouDd rater EeseEroirs uBiler such laDil bJ
rater origitrating fro[ the ilistrict uoEks. Such alount
shall in uo case erceed, together rith all othcr alouDts
lerl,ed Eade uBiler class t, on such laual the su. of
fouEteea ceDts oD each oBe huDilEeal alollaEa of the actual
valuatloL of tte salil lanil- sucU orner of laltls
specialll assessed for special alircct bcaafits sLall
hate Dotice, hearing. aDd ths right of appeal aod shall-
be gorerueil bt the provision of sectioa ll5-554.

Sec.22

Sec. aoy sectioa i! this act or aly
part of a[y sectLo! shall be declaEGd i[valiA or
unconstitutional, such aleclaratiol sball Dot affect theyel.iility or coBstitutioaalitT of the reralaing portloDB
thereof.

sec- 24. That origilal sections 45- 233,
tl5-200, 46-2,11, anil ll5-202, Beissue BerLsed statutes of
tebraska, l9tl3, anil sectloDs 33-105' l5-2O2, and {6-Stll,
Berised Statutes SuppletoBt, 1982, are rePealeil.
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