LB 1106 LB 1106

LEGISLATIVE BILL 1106
Approved by the Governor April 10, 1984

Introduced by Schmit, 23, for the Governor

AN ACT relating to natural resources; to amend sections
2-1503, 2-3263, 2-3269, 2-3270, 2-3272, and
37-435, Reissue Revised Statutes of Nebraska,
1943, sections 2-3265, 2-3271, 2-3283, 2-3286 to
2-3289, and 46-209, Revised Statutes
Supplement, 1982, and sections 2-1504, 2-1507,
and 46-673.01, Revised Statutes Supplement,
1983; to state and restate intent; to define
terms; to create a board; to provide for certain
consultation and the review of certain projects
as prescribed; to provide for a Director of
Natural Resources; to create a fund and provide
for its use; to change provisions relating to
the Nebraska Resources Development Fund; to
provide for instream appropriations; to provide
limitations; to provide for certain financial
assistance; to change provisions relating to the
state water planning and review process; to
require ground water management plans; to
provide powers and duties; to appropriate funds;
to harmonize provisions; to adopt the Nebraska
Water Project Revenue Bonding Act; to eliminate
an advisory board; to provide an operative date;
and to repeal the original sections, and also
section 2-3268, Revised Statutes Supplement,
1982.

Be it enacted by the people of the State of Nebraska,

Section 1. It is the intent of the Legislature

that an organlzatlona_l__struc_ture be established within
state governmgnt to identify, propose, support, advoc_a_t_e
resolve conflicts regarding, and expedite water
development projects in the state in the most efficient
manner possible. The Legislature f\_u_'ther 1ntends that the

Water Management Board be the entity for such purposes.
Sec.* 2 = Theke s hereby created the Water

Management Board. The board shall consist of five members

including the Director of the Conservation and Survey
Division of the University of Nebraska, the Director of the

Game and Payl(i Commlsslon, the Director of Natural
Resources and two members who shal_l have demonstrated
experience in the field of natural resources and who shall
be app01nted by the _Governor____One of the two appointed
members sha__ll have expertise in the field of water project

development and management. The Director of Natural
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Resources shall serve as chairperson of the board.

The Water Management Board shall be located

within the Nebraska Natural Resources Commlsslon which

shall | provide office space and staff support for the board

A ma_]orlty of the members o of the board shall constltute a

quorum for the purpose of t transactlng bu51ness _and every

the board.
Sec. 3. Each member of the Water Management
Board who is not a state employee shall receive a per diem

of seventy-| five dollars per day for “each day engaged in the
performance of dut1e5 of the board, but no such member

shall receive more than two thousand dollars in any year.

Each member of the board shall be re1mbur_sgi_§£a_ctual and
necessary expenses 1ncurred in the discharge of duties of
the board as prov1ded in SeCthnS 84-306.01 to 84-306. 05
for state employees.

Sec. 4. The Water Management Boarli__shall

(1) Determlne if a project is consistent with
state goals for water resource use as developed by the

Nebraska Natural Resources Commission;
(2) Determine if @ project is technigally.,
environmentally, financially, and economically feasible,

project by providing plannlng assistance and 1f
necessary, placing condltlons " on design components and
operating policies; and

(4) Determine if a project is in the state's

interest.

Sec. 5. The Water Management Board shall, in
reviewing a project, consult and make determinations with
the Game and Parks Commission if such project is subject to
the requ1rements of the Nongame and Endangered Species
Conservation Act. Such consultation between the board and

the commission shall satisfy the consultatlon requ1rements
of the act.

Sec. 6. The Water Management Board shall adopt
and promulgate rules and regulations for determining the

technical, financial, and economic feasibility and
environmental acceptability of a project. Until the board

adopts and promulgates such rules and regulatlons, the

board shall use the applicable rules and regulations of the

adv1sory board for the Nebraska Resources Development Fund

in effect immediately prior to the operative date of this

act.

SECHINNT The Director of Natural Resources
shall, as part of his or her planning and review duties and
respons:Lblllt:Les pursua__nt to sections 38 to 42 of this act,
anlor bemarel MELySIL T ISVED formulate state goals for water

resocurce use. The goals shall be suff1c1ently detalled to

ena_bl_e_ the Water Management Board to determ1ne whether

projects which come before the board m_e_et';s_ta\_:e goals.
Sec. 8. Any sponsor of a project costing more
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than ten million dollars who is seeking a feasibility

study, state flnanc1al support from the Nebraska Water

Management Fund, advocacy for a wate_r resource pro_]ect (o)

other state wa_ter resource plannlng_3551stance shall

submlt an application to the Water Management Board.

Any project sponsor whg_}_1a_s_ filed for a water
right prior to the operative date of thJ.s act nay y file an
appllcatlon with the board for board ac_t_l_on_p_\igsuant to

sections 4 to 6 of thls act. No fee shall be required for

such an appllcat_l on.

Sec. 9. The e Conservation and Survey Division of

the University of Nebraska, the Department of Agriculture,

the Department of Economic Development, the Department of

Environmental Control, and other state agencies and

natural resources districts and other political

subdivisions shall _f_urnlsh__oplruc_:r}s_ studies, data,
research, or other information which has been compll'e_d 1 by
or is in the possession of such agencies or political
subd1v151pns when requested to do so by the Water
Management Board. : =

Sec. 10. (1) An application filed with the
board pursuant to section 8 of this act or a request made
pursuant to section 46-209 shall be reviewed in a
nonjudicial setting. 3

(2) If the board determines that the project
meets the criteria specified in sections 4 to 6 of this

act, the board in cooperatlon with the project sponsors

shall assume acquisition of state interest and take such
actions as are necessary for the planning implementation,
f1nanc1ng, water right approval, or federal advocacy
regarding the project.

(3) If the board determines that the project is
not economlcally feasible for state financial assistance,
but meets all of the other criteria of sections 4 to 6 of
this act, the sponsor may proceed to acquire water rights
without state support.

(4) If the board determines that, regardless of
economic feasibility, the project does not meet all of the
other criteria specified in sections 4 to 6 of this act,
the board shall oppose the grantlng of any water right or
state financing for the project.

Sec. 11. That section 2-1503, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

2-1503. As used in seetiens 2-1562 te 2-1570
Chapter 2, article 15, and section 12 of this act, wunless
the context otherwise requires:

(1) Commission or Nebraska Natural Resources
Commission shall mean the agency created in section
2-1504;

(2) State shall mean the State of Nebraska;

(3) Agency of this state shall mean the
government of this state and any subdivision, agency, or
instrumentality, corporate or otherwise, of the government
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of this state;

(4) United States or agencies of the United
States shall mean the United States of America, the Soil
Conservation Service of the United States Department of
Agriculture, and any other agency or instrumentality,
corporate or otherwise, of the United States of America;

(5) Government or governmental shall mean the
government of this state, the government of the United
States, and any subdivision, agency, or instrumentality,
corporate or otherwise, of either of them;

(6) Lands, easements, and rights-of-way shall
mean lands and rights or interests in lands whereon channel
improvements, and channel rectifications, or
water-retarding or gully stabilization structures are
located, including those areas for flooding and flowage
purposes, spoil areas, borrow pits, access roads, and fe¥
similar purposes;

(7) Local organization shall mean any natural
resources district, drainage district, Frrigation
district, or other public district, county, city, or state
agency;

(8) Subwatershed shall mean a portion of a
watershed project as divided by the commission on a
complete hydrologic unit;

(9) Rechanneling shall mean the channeling of
water from one watercourse to another watercourse by means
of open ditches; and

(10) Watercourse shall mean any depression two
feet or more below the surrounding land serving to give
direction to a current of water at least nine months of the
year, having a bed and well-defined banks; Previded; that
it and shall, upon order of the commission, also include
any particular depression which would not otherwise be
within the definition of watercourse; and

(11) Director shall mean the Director of Natural
Resources as provided in sect1on 12 of this act.

Sec g - ELhe p051t10n of Director of Natural
Resources is hereby created. The commission shall, within
forty-five days after the operative date of this act,
submit to the Governor a list of at least five names from
which the Governor shall appoint the Dlrector of Natural
Resources who shall serve at the pleasure of the Gov_ernor

days after receipt of such list. If the Commission_f_ailg

to submit the list within the allotted time period, ‘the
Governor shall make the appolntment w1th1n ninety days
after the _operative date of th act. I1f the Governor

fa1ls to make the appoln_tment W th n farty- _flve days after

comm1551on within n1nety days after the éperatlve date of
thls act. The sa same time limits and procedures shall apply
whenever a vacancy in the position occurs. T_hidlrector

shall be experienced in natural resource_s conservation,

1344 -4-



LB 1106 LB 1106

development, and use and shall not hold any other public

office or jmy_p_o_s_l_plon for any political comm:lt_tee or
party.

The director shall be responsible for the
administrative functions and policies of the commission,
including personnel EOllCleS budget, expenditures,
duties regu1red under sections 2-3282 to 2-3284 and 2-3286

to 2-3289, and such du_tles as may be delegated by the

commission. The director shall administer all rules and

regulatlons _adopted by the_comm1551on The comm1551on

gl_\_ren_ t_o the comm1551on by statute.
Before the director assumes the duties of

office, he or she shall take and subscribe to the
constltutlonal oath of office and shall swear or afflrm

p051t10n for any pOllthal committee or party. Such oath or
afflrmat1on shall be filed w1th the Secretary of State.

Sec. 13. That section 2- 1504, Revised Statutes
Supplement, 1983, be amended to read as follows.

2-1504. (1) There is hereby established, to
serve as the official agency of the state in connection
with water resources development, soil and water
conservation, flood prevention, watershed protection, and
flood control and to perform the functions conferred upon
it in seetiens 2-3562 &e 2-1574 Chapter 2, article 15, and
as otherwise provided by law, the Nebraska Natural
Resources Commission.

(2) The Nebraska Natural Resources Commission
shall consist of the following members, all of whom shall
have attained the age of majority:

(a) One resident of each of the following river
basins, with delineations being those on the Nebraska
river basin map officially adopted by the commission and on
file in the commission office: (i) The Niobrara River,
White River, and Hat Creek basin, (ii) the North Platte
River basin, (iii) the South Platte River basin, (iv) the
middle Platte River basin, (v) the lower Platte River
basin, (vi) the Loup River basin, (vii) the Elkhorn River
basin, (viii) the Missouri tributaries basin, (ix) the
Republican River basin, (x) the Little Blue River basin,
(xi) the Big Blue River basin, and (xii) the Nemaha River
basin;

(b) One additional resident of each river basin
which encompasses one or more cities of the metropolitan
class. Each such additional basin member shall be a
resident of a natural resources district which encompasses
one or more cities of the metropolitan classy; and shall be
selected in the same manner, at the same time, and for a
four-year term having the same term sequences; as provided
for the other member from such basin; and

(c) Three members to be appointed by the
Governor, subject to confirmation by the Legislature, who
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shall serve at the pleasure of the Governor. Of the
members appointed by the Governor, one shall represent
municipal users of water, one shall represent surface
water irrigators, and one shall represent ground water
irrigators.

Successors to the members of the commission
representing river basins shall be selected for four-year
terms at individual caucuses of the natural resources
district directors residing in the river basin from which
the member is selected. Such caucuses shall be held for
each basin within ten days following the first Thursday
after the first Tuesday of the year the term of office of
the commission member from that basin expires. The dates
and locations for such caucuses shall be established by the
commission. Terms of office shall follow the seguence
originally determined by the river basin representatives
to the commission at their first meeting on the third
Thursday after the first Tuesday in January 1975. All
river basin members shall take office on the third Thursday
after the first Tuesday in January following their
selection and any vacancy shall be filled for the unexpired
term by a caucus held within thirty days following the date
such vacancy is created. Each member of the commission
representing a river basin shall gqualify by filing with the
other members of the commission an acceptance in writing of
his or her selection.

Sec. 14. That section 2-1507, Revised Statutes
Supplement, 1983, be amended to read as follows:

2-1507. In addition to the duties and powers
otherwise conferred by law upon the Nebraska Natural
Resources Commission, it shall have the following duties
and powers: (1) To offer such assistance as may be
appropriate to the Water Management Board and to the
supervisors or directors of any subdivision of government
with responsibilities in the area of natural resources
conservation, development, and use in the carrying out of
any of their powers and programs; (2) to keep the
supervisors or directors of each such subdivision informed
of the activities and experience of all other such
subdivisionsy and to facilitate cooperation and an
interchange of advice and experience between such
subdivisions; 7 ard eeeperatien between thems (3) to
coordinate the programs of such subdivisions so far as this
may be done by advice and consultation; (4) to secure the
cooperation and assistance of the United States and any of
its agencies, and of agencies of this state, in the work of
such subdivisions; (5) to disseminate information
throughout +the state concerning the activities and
programs of such subdivisions; (6) to plan, develop, and
promote eneeurage the implementation imptementing of a
comprehensive program of resource development,
conservation, and utilization for the soil and water
resources of this state in cooperation with other local,
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state, and federal agencies and organizations; (7) when
necessary for the proper administration of the functions
of the department, to rent or lease space outside the State
Capitol; and (8) to assist such local governmental
organizations as villages, towns, cities, counties, and
natural resources districtss in securing, planning, and
developing information on flood plains to be used in
developing regulations and ordinances on proper use of
these flood plains.

Sec. 15. There is hereby created the Nebraska

Water Management Fund to be establlshed and maintained as a

cash fund. The fund shall consist of (1) appropriations to

_such fund by th_e Legislature, (2) fees, deposits,

payments, and repayments relating to the Ffund, (3)

donatlons _gifts, or other c_ontrlbutléns to such fund and

(4) grants from any age_ncy of the federal government. The

purpose of the fund shall be to provide financial
assistance to sponsors of a major water development
project costing more than ten million dollars.

The Water Management Board may award grants or
loans from the fund for planning studies and construction
by any pOllthal subdivision which has authority to
develop the state's water and related _land resources. No
grant shall exceed seventy- -five per cent of a pﬂ]s{_:t_s
costs. The board shall not commit more funds than are
avallable e in the fund.

Any money 12 the fund available for investment
shall be invested by the state 1nvestment officer pursuant
to sections 72-1237 to 72-1269.

Sec. 16. That section 2-3263, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

2-3263. 1t is hereby recognized that it is the
public purpose of this state to properly develop the water
and related land resources of the state and that it is in
the public interest of this state (1) to financially assist
in programs and projects necessary to the development,
preservation, and maintenance of Nebraska's water and
related land resources, including programs and projects
for the abatement of pollution, potential reduction of
flood damages, reservation of lands for resource
development projects, provision of public irrigation
facilities, preservation and development of fish and
wildlife resources, protection and improvement of public
lands, provision of public outdoor recreation lands and
facilities, provision and preservation of the waters of
this state for all beneficial uses, including domestic,
agricultural, and manufacturing uses, conservation of land
resources, and protection of the health, safety, and
general welfare of the people of the State of Nebraska, and
(2) to financially assist natural resources districts in in
the preparation of management plans pursuant to section
46-673.01.

Sec. 17. That section 2-3265, Revised Statutes
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Supplement, 1982, be amended to read as follows:

2-3265. Any money in the Nebraska Resources
Development Fund may be allocated by the Nebraska Natural
Resources Commission in accordance with the provisions of
sections 2-3263 to 2-3272 for utilization by the
commission, by any state office, agency, board, or
commission, or by any political subdivision of the State of
Nebraska to which has been granted the authority to develop
the state's water and related land resources. Such money
may be allocated in the form of grants or loans or for
acquiring state interests in water and related 1land
resources programs and projects undertaken within the
state. The allocation of funds to a program or project in
one form shall not of itself preclude additional
allocations in the same or any other form to the same
program or project. Funds may also be allocated to assist

natural resources dlStrlCtS in the preparatlon of

manageme_nt plans as prov1d_ed in sectlon "46-673.01. Funds

so allocated shall not be subject to the 1e provisions of

sections 2- 3263 to 2-3272.
project, including all related phases,

segments Qarts or d1v1slons, shall receive more than ten

~ Prior to September 1 of each even-numbered year,
a biennial report shall be made to the Governor and the
Clerk of the Legislature describing the work accomplished
by the use of such development fund during the immediately
preceding two-year period, which report shall include a
complete financial statement. Each member of the
Legislature shall receive a copy of such report upon making
a request for it to the director.

Sec. 18. That section 2-3269, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

2-3269. Any organization qualified to apply for
and receive funds from the Nebraska Resources Development
Fund may file an application with the commission for a
grant or loan from such fund. Applications for grants to
the commission itself shall be filed by the commission.
direetty with the advisery bemrd- Each application shall
be filed in such manner and form, and be accompanied by
such information, as may be prescribed by the advisery
beard anrd the commission. Any s Previded; ®hat any such
application €iied under the previsiens ef seetiens 2-3263
te 2-3272 shall: (1) Describe the nature and purpose of
the proposed program or project; (2) set forth or be
accompanied by a plan for development of the proposed
program or project, together with engineering, economic,
and financial feasibility data and information, and such
estimated costs of construction or implementation as may
be required by the adv:isery beard ard the commission; (3)
state whether money other than that for which the
application is made will be used to help in meeting program
or project costs and whether such money is available or has
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been sought for this purpose; (4) when appropriate, state
that the applicant holds or can acquire title to all lands
or has the necessary easements and rights-of-way for the
project and related lands; and has or may acquire all water
rights necessary for the proposed project; (5) show that
the applicant possesses all necessary authority to
undertake or participate in the proposed program or
project; and (6) demonstrate the probable environmental
and ecological consequences that may result from such
proposed program or project. Upon  ‘recedpt “Hofi an
application, the commission shall refer it to the advisexy
beard whieh director who shall evaluate and investigate
all aspects of the ‘proposed program or project and the
proposed schedule for development and completion of such
program or project, determine the eligibility of the
program or project for funding, and make appropriate
recommendations to the commission pursuant to &he
previsiens ef sections 2-3263 to 2-3272. As a part of i¢s
his or her investigation, the advisery beard director
shall consider whether the plan for development of the
program or project is satlsfactory If the beard director

application does not contain adequate information upon
which to make #¢s determinations, 2% the director shall
return the application to the applicant and may make such
recommendations to the applicant as are considered
necessary to make the plan or the application
satisfactory.

Requests for wutilization of the Nebraska
Resources Development Fund for state participation in any
water and related land-water resources projects through
acquisition of a state interest therein shall also be filed
with the commission and directed by it to the advisery
beard director for #hei¥ his or her evaluation,
investigation, and recommendations. Such requests shall
be filed in the manner and form and be accompanied by such
information as shall be prescribed by the advisery beard
and the commission.

Sec. 19. That section 2-3270, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

2-3270. Each program or project for which
funding is requested, whether such request has as its
origin an application or the action of the commission
itself, shall be reviewed as provided in sections 2-3263 to
2-3272 by the advisery beard director prior to the approval
of any allocation for such program or project by the
commission. The advisery beard director shall within a
reasonable time, not to exceed six months, after receipt of
such requests; report to the commission the results of i¢s
his or her review and shall recommend approval or rejection
of fundlng for the program or project. for f£unding
eligibility- The advisery beard director shall indicate
what form of allocation it he or she deems to be
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appropriate. In the case of an approved application
recommended for a loan, the beard shall aise receommend
commission shall indicate the appropriate repayment period
and the rate of interest. The commission shall act in
accordance with such recommendations unless action to the
contrary is approved by each commission member eligible to
vote on the specific recommendation under consideration.
No member of the commission shall be eligible to
participate in the action of the commission concerning an
application for funding to any entity in which such
commission member has any interest. The advisery beard
director may aise upen request advise the cemmissien en any
ether matter regarding the administratien of the fund and
meys by the eemmissieny be delegated additional
responsibilities consistent with the purposes of sections
2-3263 to 2-3272. 1t shall be the sole responsibility of
the commission to determine the priority in which funds are
allocated for eligible programs and projects under
sections 2-3263 to 2-3272.

Sec. 20. That section 2-3271, Revised Statutes
Supplement, 1982, be amended to read as follows:

2=-3271. The advisery beard director may
recommend approval of and the commission may approve
grants or loans for program or project costs or acquisition
of interests in projects if after investigation and
evaluation the beard arnd the commission £imd finds that:
(1) The plan does not conflict with any existing Nebraska
state land plan; (2) the proposed program or project is
economically and financially feasible based upon standards
adopted by the advisery beard commission pursuant to the
previsiens ef sections 2-3263 to 2-3272; (3) the plan for
development of the proposed program or project is
satisfactory; (4) the plan of development minimizes any
adverse impacts on the natural environment; (5) the
applicant is gualified, responsible, and legally capable
of carrying out the program or project; (6) in the case of a
loan, the borrower has demonstrated the ability to repay
the loan and there is assurance of adequate operation,
maintenance, and replacement during the repayment life of
the project; (7) the plan considers other plans and
programs of the state in accordance with €he previsiens ef
section 84-135; and resources development plans of the
political subdivisions of the state; and (8) the money
required from the development fund is available.

Sec. 21. That section 2-3272, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

2-3272. 1If after review of the recommendation
by the advisery beard director the commission determines
that an application for a grant, loan, acgquisition of an
interest, or combination thereof ©pursuant to the
previsiens ef sections 2-3263 to 2-3272 is satisfactory
and qualified to be approved, before the final approval of
such application may be given and the funds allocated, the
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commission shall enter into an agreement in the name of the
state with the applicant agency or organization and with
any other organizations it deems to be involved in the
program or project to which funds shall be applied. The
commission shall also enter into such agreements as are
appropriate before allocation of any funds for the
acquisition of interest in any qualified project when such
acquisition is initiated by the commission itself pursuant
to %he previsiens ef section 2-3267. All agreements
entered into pursuant to this section shall include, but
not be limited to, a specification of the amount of funds
involved, whether the funds are considered as a grant,
loan, or for the acquisition of an interest in the name of
the state and if a combination of these is involved, the
amount of funds allocated to each category, the specific
purpose for which the allocation is made, the terms of
administration of the allocated funds, and any penalties
to be imposed upon the applicant organization should it
fail to apply or repay the funds in accordance with the
agreement.

If the allocation to be approved is a loan, the
commission and the applicant or applicants shall include
in the agreement provisions for repayment to the fund of
money loaned together with any interest at reasonable
rates as established by the commission. after
recommendation £vem the advisery beard- The agreement
shall further provide that repayment of the loan, together
with any interest thereon, shall commence no later than one
full year after construction of the project is completeds
and that repayment shall be completed within the time
period specified by the commission. The repayment period
shall not exceed fifty years, except that the commission
may extend the time for making repayment in the event of
extreme emergency or hardship. Such agreement shall also
provide for such assurances of, and security for,
repayment of the loan as shall be considered necessary by
the commission.

With the express approval of the commission, an
applicant may convey its interest in a project to a
successor. The commission shall contract with the
qualified successor in interest of the original obligor
for repayment of the loan, together with any interest
thereon, and for succession to its rights and obligations
in any contract with the commission.

The state shall have a lien upon a project
constructed, improved, or renovated with money from the
fund for the amount of the loan, together with any interest
thereon. This lien shall attach to all project facilities,
equipment, easements, real property, and property of any
kind or nature in which the loan recipient has an interest
and which is associated with the project. The commission
shall file a statement of the lien, its amount, terms, and
a description of the project with the county register of
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deeds of each county in which the project or any part
thereof is located. The county register of deeds shall
record the lien in a book kept for the recording of liens
and it shall be indexed as other liens are required by law
to be indexed. The lien shall be valid until paid in full
or otherwise discharged. The lien shall be foreclosed in
accordance with applicable state law governing foreclosure
of mortgages and liens. Any lien provided for by this
section may be subordinate to that which secures federal
assistance or other secured assistance received on the
same project.

Sec. 22. That section 37-435, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

37-435. (1) The commission shall establish such
programs, including acquisition of land or aguatic habitat
or interests therein, as are necessary for the
conservation of nongame, threatened, or endangered species
of wildlife or wild plants. Acquisition for the purposes of
this subsection shall not include the power to obtain by
eminent domain.

(2) In carrying out programs authorized by this
section, the commission shall consult with other states
having a common interest in particular species of nongame,
endangered, or threatened species of wildlife or wild
plants and may enter into agreements with federal
agencies, other states, political subdivisions of this
state, or with private persons with respect to programs
designed to conserve such species including, when
appropriate, agreements for administration and management
of any area established under this section or utilized for
conservation of such species.

(3) The Governor shall review other programs
administered by him or her and utilize such programs in
furtherance of the purposes of sections 37-430 to 37-438.
A1l other state departments and agencies, except as
provided in section 5 of this act, shall, in consultation
with and with the assistance of the commission, utilize
their authorities in furtherance of the purposes of
sections 37-430 to 37-438 by carrying out programs for the
conservation of endangered species and threatened species
listed pursuant to section 37-434; and by taking such
action necessary to insure that actions authorized,
funded, or carried out by them do not jeopardize the
continued existence of such endangered or threatened
species or result in the destruction or modification of
habitat of such species which is determined by the
commission to be critical.

SecluNe2i8is The Legislature finds that the
maintenance, conservation, management, storage, and
tlmeiy release of the waters of the natural streams within
the State of Nebraska are in the public 1nterest ‘and are
practlcg_s___essentlal to the well-being of present and
future generations. In furtherance of these practices,
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the public interest demands the recognition of instream

uses for flsh recreation, and wildlife. The Leglslature

also flnds that proposals for future water development

should fully con51der multlgle uses, including instream
flows whether from natural flow or from reservoir

releases, _and recognizes the _positive impact of

1mpoundments which can prov1de significant instream flow
benefits.

Sec. 24. As used in sections 23 to 35 of this
act, unless the context _otherwise requires, instream
appropriation shall mean the undlverted appl_lc_at_lon of the
waters of a natural stream within or bordering upon the
state for recreatlon or fish and w1ld11fe purposes. An
instream approprlatlon__ln_ay be obtalned only by the
Nebraska Natural Resources Commlsslon and only for that
amount of water necessary for recreatlon or fish and
wildlife. An instream appropriation shall be considered a
benef1c1al use of water.

Sec. 25. Each natural resources district and
the Game and Parks Commission shall report to the Nebraska
Natural Resources Commission the spec1f1c stream segments
which the district or commission considers to have a
critical need for instream flows. The giistrict o
commission shall, following notice and a _public hearl_ng_,_
1dent1fy the locatlons on the stream at which the need for
instream flows begins and ends and the time of year when
instream flows are most crltlcal and shall provide a
detalled descr1pt10n of the amount of water necessary to
provide adequate instream flows. Any district or the Game
and Parks Commission may _reguest the assistance of the
Conservatlon and Survey Division of the University of
Nebraska the _Nebraska Natural Resources Commission, the
Game and Parks Commission, and the Department of Water
Resources in order to comply with this section.

Sec. 26. The Nebraska Natural Resources
Commission shall file an appllcatlon in the _name of the
State of Nebraska for a permit to approgrlate water for
instream flows in each stream segment 1dent1f1ed by a
natural resources district or the Game and Parks
Commission. The Director of Water Resources shall not
grant any permit to approprlate water for instream flows
prior to the completlon of the stg§y£gu1red | by section 27
of this act, which shall be _completed within one year from
the date of the commission's application, and the hearing
required by sectlon 30 of this aET .

Sec. 27. Immedlately after receiving a report
pursuant to section 25 of this act the Nebraska Natural
Resources Comnusslon shall, in consultation with the
Conservation and Survey D1v151on of the University of
Nebraska and the Game and Parks _Commission, determine the

fea51b111ty of providing :mstream flgﬁ_fg_r each

identified stream segment from unapproprlated natural
flow, exlstlng _storage fac111t1es, Tor new__stgrage
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sto age sites_ - the estlmated cost of fe o prev.cdang s _any

requir
as the commlsslon _deems aggrogrlate

BocC wmoorh ha Ahe Nebraska Natural Resources

facilities. The study shall address the e availability of

Commission determines s _that the he appropriation of natural

flow appears to be st sufflclent to provide the 1nstream flows

requested in the application filed pursuant to s section 26

of this et the commission shall reguest that the Dlrector

of Water Resources _act on the application.

Sec. 29. If the Nebraska Natural Resources

Commission determines that natural flow is not sufflclent

o= prov1de the requested 1nstream flows, but that the
storage of water to provide instream flows is feaslble and
S Chie :mterest of the State ot Nebraska, s shall

cooperate ylt_h the natural resources_ dlstrlct or districts
in which the 1dent1f1ed stream segment is located or_ the

Game and Parks Comm1551on in the design a&dﬂ)pit_r_uctlon of
storage . facilities and the storage of sufficient water for
such purpose. The cost “of the QrOJect may be shared with
[SficiaThensi=ae =ha users benefltlng from the QrOJect or pald
solely Lfromfy funds approprlated by the Legislature.

" Sec. 30. Prior to the granting or denying of an
instream appropriation, the Director of Water Resources
shall conduct any studies he or she deems necessary to
evaluate tle proposed instream approgrlatlon and the

neoessary amount of water " for recreation or fish and

wildlife and shall hold a public hearing. Notice of the
hearing shall be Qubllshed LR newspager of general
c1rculat10n in the area of the stream segment and also in a

newspaper of statewide circulation at least seven days
prior to the date set for the hearing. At the hearing, the

Nebraska Natural Resources Commission and elthesr the

appropriate natural resources _dlstrlct or the Game and
Parks Commission shall present their studies and any
1nterested parties may present views on the proposed

1nstream flow appropriation.

Sec. 31. An application for an instream
appropriation shall be aggroved by the Director of Water
Resources if he or she flnds that:

(€19 The approprlatlon is necessary to maintain
the instream use or uses for which the appropriation has
been reguested

(2) The appropriation will not interfere with
any senior surface water approprlatlon,

(3) The rate_ and timing of the flow is the

minimum necessary to maintain the 1nstream use or uses for

which the appr oprlatlon has been requested and

{(4) The aggllcatlon is in the public interest.
The application may be granted for a rate of flow

that is less than that requested by the appllcant or_?o_r_a

shorter 1 period of time than requested by the appllcant
Sec. 32. In determining whether the application
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is in the public interest, the director shall consider the
follow1ng factors:

(1) The economic, social, and environmental
value of the instream use or uses including, but not
limited to, recreation, fish ‘and wildlife, induced
recharge for mun1c1pal water systems, and water quality
maintenance; and

(2) The economic, social, and environmental

value of reasonably foreseeable_alternatlve out-of-stream

uses of water that will be foregone or accorded junior

status 1f__ t_:_h_e approprl_a_tlon is granted.

Sec. 33. An instream appropriation shall be
reviewed by the_V!_a_te_r_Management _Board when a project
sponsor files an application which meets the criteria of
_s_e_gtlogi_%if_thl_s act and gran_tlng the p_rg]gt application
would  potentially c_ont_'}_l_ct with  the instream
appropriation. y

The Water Management Board shall determine
whether the state's interest demands the modification of
the instream appropriation.

The Director of Water Resources may modify the
instream appropriation only in the manner recommended by
the Water Management Board, except that the director may
find the instream appropriation should not be modified.

Modification of an instream m appropriation may
mean a reduction in the volume or rate approved for
instream use as recommended by the Water Management Board.

Sec. 34. (1) All water used to provide instream
flows shall be applied only to that segment of the stream
for which the appropriation is granted. The stream segment
and the determination of a reasonable and necessary amount
of water required for instream flow purposes shall be
deflned specifically by the Director of Water Resources in
the permit.

(2) After the water allowed for instream flows
has passed through the defined stream segment all rights
to such water shall be deemed rellngu:.shed and the water
shall be available for agp_prlatlon

SECE SIS Instream appropriations shall be
administered in the same manner as prescrlbed by Chagter
28, “articlie S TS o saitahien appropriations, except that
ex1st1ng TIeservoirs shall not be required by the _Dl_rector
of Water Resources to release 1mpounded water for instream
approprlatlons __Instream flows apgroprlatlons shall not
be superior tc to ex1st1ng storage rights as provided in
section 4 n 46-241.

36. That section 46-209, Revised Statutes
Supplement, 1982, be amended to read as follows:

46-209. The Department of Water Resources is
given jurisdiction over all matters pertaining to water
rights for irrigation, power, or other useful purposes -
and drainage, except as such jurisdiction is specifically
limited by statute. Such department shall adopt rules
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governing matters coming before it. It may refuse to allow
any water to be used by claimants until their rights have
been determined and made of record. It may regquest
information relative to irrigation, water power, and
drainage works from any and all county, irrigation, power,
or drainage officers and from any other person or persons.
It shall have public hearings on complaints, petitions, or
applications in connection with any of the above matters.
Such hearings may be had at the time and place designated
by the department. The department shall have power to
certify &e official acts, compel attendance of witnesses,
take testimony by deposition as in suits at law, %®e and
examine books, papers, documents, and records of any
county, party, or parties interested in any of the matters
hereinbefore mentioned, or have such examinations made by
its qualified representative, and shall make and preserve
a true and complete transcript of its proceedings and
hearings. If a hearing is held at the reguest of one or
more parties, the department may require each such
requesting party and each person thereafter who requests
to be made a party to such hearing to pay the proportional
share of the cost of such transcript. Upon any hearing,
the department shall receive any evidence relevant to the
matter under investigation and the burden of proof shall be
upon the person making the complaint, petition, and
application. After such hearing and investigation, the
department shall render a decision in the premises in
writing and shall issue such order or orders duly certified
as it may deem necessary.

The department may submit any application
received by it to the Water Management Board for review
pursuant to sections 4 to 6 of this act.

Sec.s - 34 That section 46-673.01, Revised
Statutes Supplement, 1983, be amended to read as follows:

46-673.01. In erder te initinte designatien eof
a management area withim its juriedietienal 1imitss a
Prior to January 1, 1986, each district shall prepare a
ground water management plan based upon the best available
information and submit such plan to the director for review
and approval. If on the operative date of this act a

control or management area has been de51gnated in a

district, the district shall not be required to prepare a
plan for the geograghlcal area encompassed by ¢ such control
or management area.

The plan shall include, but not be limited to,
the identification to the extent possible of:

(1) Proposed geographic and stratigraphic
boundaries of the management area;

(2) GCround water supplies within the area
including transmissivity, saturated thickness maps, and
other ground water reservoir information, if available;

(3) Local recharge characteristics and rates
from any sources, if available;
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(4) Average annual precipitation and the
variations within the area;

(5) Crop water needs within the area;

(6) Current ground water data collection
programs;

(7) Past, present, and potential ground water
use within the area;

(8) Ground water guality concerns within the
area;

(9) Proposed water conservation and supply
augmentation programs for the area;

(10) The availability of supplemental water
supplies, including the opportunity for ground water
recharge;

(11) The opportunity to integrate and coordinate
the use of water from different sources of supply;

(12) Ground water management objectives,
including a proposed ground water reservoir life goal for
the area;

(13) The controls enumerated in sections
46-673.08 to 46-673.12 proposed to achieve the ground
water reservoir life goal; and the impact of such controls
on the goal;

(14) Existing subirrigation uses within the
area; and

(15) The relative economic value of different
uses of ground water proposed or existing within the area.

If the expenses incurred by a district preparing
a ground water management plan exceed twenty-five per cent
of the district's current budget, the district may make
application to the Nebraska Resources Development Fund for
assistance.

Sec. 38. That section 2-3283, Revised Statutes
Supplement, 1982, be amended to read as follows:

2-3283. The state water planning and review
process shall be conducted under the guidance and general
supervision of the Nebraska Director of Natural Resources.

€emmiesion: The Nebraska Natural Resources Commission
eemmission shall eaise be respensible for determining
approve the form and content of all reports produced
through the planning process. Reecemmendatiens o £indings
eentained in sSueh reperts er attachments therete shaii be
eenstrued as being these ef £he eceoemmissien wunless
otherwise nRoted- The eemmisaien director shall be
assisted in the state water planning and review process by
the Department of Water Resources, the Game and Parks
Commission, the Department of Agriculture, the Policy
Research Office, the Department of Health, the Department
of Environmental Control, and the University of
Nebraska-Lincoln Water Resources Center and Conservation
and Survey Division. In addition, the eemmigsien director
may obtain assistance from any private individual,
organization, political subdivision, or agency of the
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state or federal government.

Sec. 39. That section 2-3286, Revised Statutes
Supplement, 1982, be amended to read as follows:

2-3286. The Pubiie Advisery Beard shaii have ne
speeifie autherity in the pianning preeess but Nebraska
Natural Resources Commission shall provide the eemmissien
Director of Natural Kesources and the Legislature upon
request with the opinion of the general public and various
water interests in the state. It is the intent of the
Legislature that the Pubiie Advisery Beard commission
consider the different opinions of the individual members
but, as a body, it shall provide the eemmissien director
with input and comments on state water planning and review
process activities as they relate to the overall use of
Nebraska's water resources. The functions of the Pubize
Advisery Beard commission shall include providing upon
request advice and assistance in the planning process by:
(1) Identifying legislative and administrative policy
issues; (2) developing and reviewing alternative solutions
for legislative and administrative policy problems,
including impact assessment; (3) recommending the types of
problems needing analysis and where such problems are
located or likely to be located; (4) disseminating
information and materials generated by the planning
process to the interest greups the members of the beard
represent anmd the public; generaiiys and (5) determining
the conditions under which and the methods by which
additional public input is to be obtained. Members ef &he
Pubtie Advisery Beard shaii be reimbursed by the
commissieon fer ametual and neeessary eHpenses as previded
for in seetions B4-366-63 €9 84-306-065 for state
empioyees=

Sec. 40. That section 2-3287, Revised Statutes
Supplement, 1982, be amended to read as follows:

2-3287. The Pubtie Advisery Beard Nebraska
Natural Resources Commission shall review draft reports
produced through the planning process for submission to
the Legislature and, if it deems appropriate, provide the
Nebraska Director of Natural Resources Eemmissien with
comments and recommended changes. It shall also review all
reports completed by the eemmissien director for
submission to the Legislature and any comments and
recommendations resulting therefrom shall be submitted to
the Legislature and Governor at the time the final report
is forwarded by the eemm:zssiem director or as soon
thereafter as they are prepared.

Sec. 41. That section 2-3288, Revised Statutes
Supplement, 1982, be amended to read as follows:

2-3288. It is the intent of the Legislature that
the public have maximum input into the formulation of state
water policy. The MNebraske Director of Natural Resources
Cemmisszen shall conduct one or more public hearings prior
to the completion of any recommendations to the
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Legislature on methods of addressing water policy issues.
All materials produced as part of the state water planning
and review process shall be available to interested
persons and groups upon request. The commission or other
agency providing such material may make a charge therefor
which does not exceed the actual cost of providing the
same.

Sec. 42. That section 2-3289, Revised Statutes
Supplement, 1982, be amended to read as follows:

2-3289. On or before September 15 of each year,
the Nebraska Director of Natural Resources €Eemmissien
shall submit an annual report and plan of work for the
state water planning and review process to the Legislature
and Governor. The report shall include a listing of
expenditures for the past fiscal year, a summary and
analysis of work completed in the past fiscal year, funding
requirements for the next fiscal year, and a projection and
analysis of work to be completed and estimated funding
requirements for such work for the next succeeding four
years. The explanation of future funding requirements
shall include an explanation of the proposed use of such
funds and the anticipated results of the expenditure of
such funds. The report shall, to the extent possible,
identify such information as it affects each agency or
other recipient of program funds. The explanation of
future funding requirements shall be in a form suitable for
providing an explanation of that portion of the commission
budget request pertaining to the state water planning and
review process.

Sec. 43. There is hereby appropriated (1)
$5,000,000 from the General Fund for the period February
15, 1985, to June 30, 1985, to the Nebraska Resources
Development Fund, whlc_h fund is hereby a approprlated to be
used as provided in sections 2-3263 to 2- S and (2)
$5,000, 000 from the General Fund for the period February
15, 1985, June 30, 1985, to the Nebraska Water
Management E‘und wh1ch_fund is hereby aggroprlated _to be
used as prov1ded in section 15 of this act.

Sec. 44. Sections 44 to 71 of this act shall be
known and may be cited as the Nebraska Water Project
Revenue Bonding Act.

Sec. 45. The Legislature acknowledges that the
construction of water retention and impoundment structures
for the purposes of water conservation and management will
promote the general welfare of the citizens of the state
and contribute to the development of the natural resources
ot the state.

The Legislature finds that a state agency should
be de51gnated to acquire and finance “interests in such
structures on behalf of the people of the state. The
Legislature further finds that in order to finance such
structures, it JS_necess_a_z_'y to borrow in ant1c1pat1on__9§
revenue to be received from their operation. The purpose
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of the Nebraska Water Project Revenue Bonding Act is to
provide a procedure for borrowing for such purposes and to
authorize the creation of debt to finance these
structures. The Legislature recognizes that the Nebraska
Natural Resources Commission may acquire an interest in a
water resources pro;ect in the name of the state as
provided in sectlons 2= 3264 to 2= 3272 The Legislature
hereby designates the_ Nebraska Natural __Resources

Commission as the state agency. respons1ble for acquiring

and f1nanc1ng interests in water retention and impoundment

structures in the __name of the state pursuant to the

Nebraska Water PrOJect "Revenue Bonding Act.

1t is the intent of the Legislature that the act
shall 1mplement Article PXSINI B e section 1l e 2 of the

Constltutlon of Nebraska whlch authorrzes the issuance . of

revenue bonds to finance _the constructlon of water

retentlon and impoundment structures for the purposes of
water conservation and management

Sec. 46. As used in the Nebraska Water Project
Revenue Bonding Act, unless the context otherwise
requires, the definitions found in ‘sections 47 to 55 of
this act shall apply.

Sec. 47. Board shall mean the Water Management

Board.

Sec. 48. Bonds shall mean the debentures,
bonds, notes, and warrants authorized or issued Eursuant

to the Nebraska V Water Pro;ect Revenue Bonding Act.

Sec. 49. Construction shall mean and include
acquisition, construction, reconstruction, replacement,

extension, 1mprovement and betterment of a water
retention or impoundment structure and related facilities.
Sec. 50. Cost of_ggp;truqtlon shall mean and

include:
(1) Obligations to contractors and builders for
construction and for the restoratlon of property damaged

or destroyed in connection_ with such construction;
(2) The cost of acqulrlng land, property rights,

rights-of-way, ! franchrses, easements, and other interests

deemed necessary or convenient by the boarg_uigz
construction;

(3) The cost of acquiring any property, real or
personal, tanglble or intangible, or any interest therein,
deemed necessary or convenient by the board for
constructlon

(4) The interest requirements of any bonds prior

Egt_gurlng, ~and for a period of eighteen months after
completion of construction;

- (5) Fees and expenses of paying agents,
trustees, and registrars for such bonds during any such
period;

(6) The costs and expenses of preliminary
investigations to determine the  feasibility or

practicability of such constructlon,
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(7) The fees and expenses of engineers for
making prellmlnary studies, surveys, reports, estimates of

cost and of revenue, and other estlmates for preparing

plans and sgec:xflcatlons “and supervising constructlon and

for the performance of all other duties of engineers in

relation to such construction or the issuance of bonds;

(8) ___Expenses of administration during

construction, legal expenses and fees, f1nanc1ng charges

and fees, and costs of audits and of preparing and and issuing
such bonds and
(9) " All other items of expense incident to such

construction, the ‘_f;_nanc1ng‘ _and the acquisition of land
and property.

Sec. 51. Governmental agency shall mean any
state office, agency, board, or commission, a political

subd1v151on of the State of Nebraska, the United States or

any agency thereof, agy_agency_,_c_g_xﬂm1551on or authority

established pursuant to an_ interstate compact or
agreement, and other states and any agency thereof, which
has been granted the authority to develop water r resources.

Sec. 52. Project shall mean all or any part of a
water retention or 1mpoundment structure or related
facility, including but not limited to, water distribution
fac111t1es . pumping facilities, and hydropower facilities
necessary to produce the anticipated revenue.

Sec. 53. Real property shall mean ~any land
within or without the state, improvements on sfxc_h land, or
any rights or 1nterests on such land.

Sec. 54. Revenue shall mean income, receipts,
profits, and all rents, fees, and charges, including
demand charges, for water prov1ded from or for the use and
services, including vend1bles, of any project of the board
and _payments in respect of any loans or advances made to
governmental agencies pursqag& to the Nebraska Water
Project Revenue Bonding Act.

G LS Treasurer shall mean the State
Treasurer.

Sec. 56. In addition to the board's other powers
and duties, the board is hereby granted all the powers
necessary and appropriate to carry out the purposes of the
Nebraska Water Project Revenue Bonding Act, including but
not limited ‘to, the power :

(1) To acquire, lease as lessee or lessor, rent,
hold, use, and dlsp_os_e_o_f__rga_l and personal property in the
exerclse se of its powers and the performance of its duties
under 1_:h_e act;

(2) To borrow money, issue negotiable bonds and
notes, provide for and secure payment for such bonds and
rﬁte_sﬂ)_d__to provide for t. the rights of the holders of such

bonds and notes;
(3) To acquire, hold, use, and dispose of its

income, revenue, receipts, funds, _an_d_ money col_lected
pursuant How the act;
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(4) To charge, alter, and collect rentals or
other charges for the use or services of any project, to

contract with one or more persons or governmental agenc1es

or comb:matlons thereof desiring the use or services of

such prOJect and to__f_l_g( the terms, condltlons, rentals, or
other - charges for such use or services;

(3) To contract for and to accept any gifts,
grants, loans, progexty, or f1nanc1a_l or other aid in any
form from a governmental agency or from any other source
and to comply, subject to the provisions of the act, with
the terms and conditions of such gifts, grants, _lq_ans,_
property, or a1d

(6) To acquire title and interest in land and
other property, inciuding, if “there is no ‘prudent and
feasible alternative, publlc 3 lands, 1;_esgrvat10ns,
highways, or parkways;

( 7 /). o procure insurance, including
self-insurance, against any losses in connection with its
property, ¢ operatlons or assets in such am_oEﬂ:_s and from
such insurers as it deems deSJ.rable,

(8) To perform any act authorized by the act

under, through, or by means of its officers, _ageni:;,_ or
employees or by contracts with any Qerson agd

(9) PIo) adopt and promulgate rules and
regulations to ‘effectuate the powers and Qurgoses of the
act.

Sec. 57. When necessary, the board may acquire
title and interest in land or other property by the
exercise of the power of eminent domaln__'_l’.:}_xg_g_)g_gcise of
the power o of eminent domaln shall be governed by the
provisions of sections 76- 704 to 76-724.

e T (1) The board may issue bonds in such

principal amounts as are necessary to prov:Lde suff1c1ent

funds for the purposes of the Nebraska Water PrOJect
Revenue Bonding Act includl_n_g__( _) the 1n1t1atlon design,
acquisition, construction, maintenance, regalr, and

operation of projects, (b) the payment, funding,

refunding of _thel Erlnc1pal @f  er 1npterest or redemptlon

premium on, any bonds issued by it whether the bonds or

interest to be funded or refunded have or have not become

due, (c) the establlshment or increase of reserves to
secure or pay such bonds or 1nterest and (d) : all other

costs or exgenses of the board 1nc1dent to and necessary to

carry out the board's purposes and powers.

(2') Unless otherwise provided pursuant to

section 60 or 61 of this act, all issues of bonds shall be a

special obllgatlon payable o out of and_secured _by revenue
and funds derived exclus:Lvely fI:Qm_SEEf}_C projects or
parts of such pr jects financed in whole or in part from
the proceeds of the bonds, subject only to ‘an_agreement
with the holders of particular bonds Qledglng particular

revenue_o_r_f_u_nds The bonds may be additionally secured by

a pledge of any grant, subsidy, or contribution from a
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governmental agency or any person or a pledge of any income
or revenue, funds, or money of the board

(3) The bonds sh_al_l_ be and_a_r_e hereby made
Eg(ii__a_ble_lnstruments within the meaning and for all
purposes of Article 8 of the Uniform Commercial Code,
subject only 1EEI _t}le_grov:Lszlons of the bonds for
reglstratlon or for their issuance in book entry form.

(4) Bonds issued by the board shall be

authorized by a__resolutlon of the board whlch may spec1fy
that the bonds (a) be issued in one or more series, (b) bear
certaln maturatlon datesl (c) bear interest at a certaln
rate, gy H(idY) be in specific denomlnatlon, (e) be in a certaln
form, either coupon, registered, or in 1 book entry form (f)
carry conversion or registration prlvlleges (g) “have
specific rank or priority, (h) be executed in a certaln

manner, (i) be payable from certain sources in a medium of
payment at a place or places within or without the state,
and (]) be subject to specific terms of redemption, with or
without premium.

(5) The State Treasurer may, at the direction of
the board, act as transfer agent or registrar for the
exchange or transfer of registered bonds and notes or
maintain records so that bonds and notes in book entry form
may be effected and the board may contract with or
otherwise designate a bank, trust company, or other person
to maintain records so that bonds and notes in book entry
form may be effecteq . __Such bank _trust company, or other
person, whlch may include the federal government or any of
its agencies or instrumentalities or any officer, , _agency,
or instrumentality of the state, may be located or have 1ts
prlnclpal office inside or outside the state. Bonds and
notes in book entry form shall be effected by means of
entrles on the records of the State Treasurer or other
ges;gnated psrson which shall reflect the description of
the issue, the principal amount, the interest rate, the
maturity date, and the owner of the bonds or notes and such
other information as 1s deemed approprlate The State

Treasurer or other des1gnated person may effect conversion

between book entry bonds and notes and registered bonds and
notes for owners of bonds and notes who request such a

change. The State Treasurer - or other de51gnated transfer
agent or r_eglstrar shall issue a confirmation of the

transactlon in the form of a wrltten advice.

Treasurer or other _c_ﬂ_e_51gnated reglstrar sha_]_.l be
confidential and the information contained in such books
shall noi:_b__e_a_vallable to the public.

(7) Bonds issued by the board may be sold at
public or private sale at a price and in such manner as ‘the
board shall determine.

(8) Bonds 1ssued by the board shall not be a debt
or liability of the state or of any polltlcal subdlvlslon

and shall not constitute a pledge of the faith and credit
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of the state or political subdivision. All such bonds,

unless funded or refunded by bonds issued by the board,
shall be payable solely from revenue or funds pledged or
avai lable for their payment as authorlzed in the Nebraska
Water Project Revenue Bonding Act. Each bond shall contain
on its face a statement indicating that the board is

obllgated to pay the principal or the 1nterest only from

nelthe_r ~the state nor_ any political subd1v151on is

obligated to pay the principal or interest and that neither

the _falth and _credlt nor the taxing power of t the state or

principal of or ‘the interest on the bonds.

(9) All expenses 1ncurred in carrying out the

provisions of the Nebraska Water Pro_‘ject Revenue Bondlng

Act shall be payable sc solely from _revenue or funds provided
or to be : provided under the provisions of the act and

nothlng in the act shall be construed to authorlze the

board to incur any_l_m:jebtedness or llablllty on behalf of
or payable by the state or any political subd1v1510n
Secr=sIn Pr1or to the preparatlon of definitive
bonds, the board may issue interim receipts or temporary
bonds, with or without coupons, exchangeable for
definitive bonds when such bonds have been executed and are
avallable for dellver_y ‘The board may also provide for the
replacement of any bonds which become mutilated,

destroyed, stolen, or lost. In so replacing any bonds, the

loss wh1ch might be incurred ‘as a result of replacement

Sec. 60. In any resolution of the board
empowering or relating to the issuance of any bonds, the
board, in order to secure the payment o£ such bonds _arE_ln
addition to its other powers, _shall by provisions
contained in the resolution which shall constitute
covenants by the board and contracts with the bon(_i_holgie_rs_,
have power to:

(1) Pledge all or any part of its revenue,
income, or receipts in the Nebraska Water Management Fund
consistent with Article XIII, sactrien 1, aof the
Constltutlon of Nebraska, the money derlved from such
revenue, income, Or recelpts, and the proceeds of any

bonds;

(2) Pledge any lease, agreement, rents, revenue,
or proceeds acquired pursuant to section 56 of this act;

(3) Mortgage all or any part of its property,
real or personal, acq\_nred pursuant to section 56 of this
act;

(4) Covenant against pledging all or any part of
its revenue, receipts,-leases, agreements, or proceeds, or
against mortgaglng all or any part of its real or personal
property acquired pursuant to section 56 of this act, or
against permitting or suffering any lien on any of its real

or personal property;
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(5) Covenant with respect to limitations on any
right to sell, lease, or otherw1se dlspose of any pro;ect
or any part of a pro_]ect or any property of any kind
acqulred pursuant to the Nebraska Water Pro;ect Revenue
Bonding Act;

(6) Covenant as to the limitations, terms, and

conditions of any bonds, 1nclud1ng the custody,

appllcatlon, 1nvestment and disposition of the proceeds,_

(7) Covenant as to the issuance of additional

bonds or as to llmltatlons on the issuance of additional
bonds and on the incurring of other debts by the board
(8) Covenant as to (_a_) the payment of the

principal or interest on the bonds or any “other
obligations SE(EhiRtine scurces and methods of payment eoLE )
the rank or priority c of the bonds with respect to any lien
[cha securlty, o (Gt the acceleratlon of the maturlty of

bonds,

(9) Covenant against extending the time for
payment of bonds or interest;

(10) Covenant as to the redemption of bonds and
privileges of exchange for other bonds of the board;

(11) Covenant to create special funds to ‘be held
in pledge or otherwise for construction, operating
expenses, payment or redemption of bonds, reserves, or
other purposes and as to the use, investment, and
disposition of those funds;

_(12) Establish (a) a procedure by which the

terms of any contract or covenant with or for the beneflt
of the bondholders may be amended or abrogated, (b) the
amount of the bonds to which the holders must consent, and
(c) the manner in whlch the consent must be given;

(13) Provide for the rights, liabilities,
powers, and duties arising upon the breach of any covenant,
condition, or obligation and prescrlbe the events o_f
default and the terms and conditions upon which any or all
of the bonds of the board shall become or may be declared
due and _payable before matur:_L_t_:_y and the terms and
condltlogs__upon which any such declaration and its
consequences may be waived;

(14) Vest in a trustee within or without the
state such property, rights, powers, anq{ duties in trust as
the board may determine;

(15) Execute all mortgages, bills of sale,
conveyances, deeds of trust_ and other 1nstruments
necessary or convenient in the exercise of its powers,
covenants, or duties;

(16) Pay the costs or expenses incident to the
enforcement of bonds, the provisions of the resolution, or
of _any covenant or agreement of the board with the
bondholders,

(17) Limit the rights of the bondholders to
enforce any pledge or covenants securing bonds; and

(18) Make covenants other than those expressly
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be necessary, convenient, or ¢ desirable to better secure
bonds or which w1ll tend to make the bonds more marketable

authorized in this section which the board determines may

Sec. bl. Any pledge of revenue, funds, or other

property made by the board shall be valid and b-lndlng from

the time when the pledge is made. The revenue, funds, or

other property_ so pledged and received by the board, unless

oth_erw1se agreed, shall 1mmed1ately be subject to the llen
of the pledge without any physical delivery or fi further aet,

and the lien of the pledge shal_l be valid and binding as

agalnst _all partles having claims “of any kinds in tort,

contract, or otherwise agalnst the board, _1rrespect1ve of

whether the parties have notice of the claims. Neilther the
resolutlon nor any ot other instrument by which a gledge ige of
revenue or funds is created need be flled el recorded

except 1n the records of the board.

Sec. 62. Neither the rﬁembers of the board nor
any person executing bonds or notes issued pursuant to

section 58 of this act shall be liable personally on the
bonds by reason of the issuance of _the bonds.

Sec. 63. The boa_rd may establish such reserves,
funds, or accounts as may be necessary or desirable to

further: - the accomgllshment of the purposes of the _board

under the Nebraska Water Project Revenue Bonding Act or to
comgly wlth the provisions of any agreement__made by any
resolution of the board pursuant to theact.

Sec. 64. The state Qledges covenants, and

agrees with the holders of any bonds 1ssued pursuant to the

powers vested sl the board that would 1n any ny way ]eogardlze
the interest of such bondholders or perform and fulfill the

terms of arly_ggreement made wlth the bondholders until the
bonds, together with the resultlng interest and ik costs

and expenses in connectlon with any action or “proceedings

by or on behalf of such bondholders, are fully met and

discharged.
Sec. 65. The state and all public officers and

governmental units and agencies, all banks, trust
companies, savings banks and institutions, building and
loan associations, savings and loan associations,

investment companies, and other persons carrying on a
banking bu51ness all insurance companies, insurance
associations, and other persons carrying on an insurance
business, and all executors, administrators, guardians,

trustees, and other fiduciaries may legally invest any
sinking funds or-other funds belonging to them or within
their control in any bonds issued pursuant to the Nebraska
Water Project Revenue Bonding Act unless _gtherw;Lse
prohibited, and such bonds shall be authorized security
for any and all public deposits.

SECH - OOR (1) The Attorney General, as legal
advisor to the board, may authorize the board to employ
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special bond counsel.
(2] The Audltor of Public Accounts shall audit

the books of the board annually and at such other tlmes as
may be necessary.
Sec. 67. All property acquired or held by the

board pursuant to the Nebraska Water PrOJect Revenue

Bondlng Act is declared to be publlc property devoted to an

essential public and governmental function and purpose and
shall be exempt from all taxes and spec1al as_sessments of
the state or Y any polltlcal subd1v151on When any property
not occupled or Lo Lhe occupled by water retentlon or
impoundment fac111t1es is leased by the board to another
whose property is not exempt and the le351ng of the

property _does not make the real estate___t_axable the estate
created by the lease and the _appurtenances shall be listed
as the property of the lessee and be assessed and taxed as
real estate. All bonds issued pursuant to the act _are
declared to be issued by a publlc body of the state for an
essentlal public and governmental purpose and these bonds,
and the interest and income resulting from such bonds, and

all funds revenue, and other income received or to be
received by the payment of the bonds or resulting interest
may be issued as securities exempt from taxation by this
state or any political subdivision of thls state or as
taxable securities.

Sec. 68. It is the intent of the _Legislature
that the provisions of the Nebraska Water Project Revenue
Bondlng Act shall not be construed as repealing or amending
existing statutes but shall be construed harmoniously and
implemented compatibly with them.

Sec. 69. 1t is the intent of the Legislature
that the Nebraska Water Project Revenue Bonding Act shall
be construed to comply with all federal laws and
regulations.

Sec. 70. No resolution or other action of the
board providing for the issuance of bonds or the refunding
of bonds shall be adopted or otherwise made effective by
the board in accordance with the Nebraska Water Project
Revenue Bonding Act without prior approval, by legislative
bill, of three-fifths of the members elected to the
Leg1slature voting in the affirmative.

Sec. 71. Any holder of bonds issued under the
provisions of the Nebraska Water Project Revenue Bondlng
Act or any of the app_e_gcglnlng coupons, except to the
extent the rlghts given under the act may be restricted by
resolutlon of the board, ,_may, either at law or in equity,
by su1t action, mandamus, or other proceeding, protect
and enforce any and all rights under the laws of this state
or as granted under the provisions of the act or under the
resolution authorizing the issuance of the bonds and may
enforce and compel the performance of all duties required
by such laws or by ‘the act or by such resclution to be

performed by the ‘board or by any employee of the board.
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Sec. 72. This act shall become operative on
February 15, 1985.

Sec. 73. That original sections 2-1503, 2-3263,
2-3269, 2-3270, 2-3272, and 37-435, Reissue Revised
Statutes of Nebraska, 1943, sections 2-3265, 2-3271,
2-3283, 2-3286 to 2-3289, and 46-209, Revised Statutes
Supplement, 1982, and sections 2-1504, 2-1507, and
46-673.01, Revised Statutes Supplement, 1983, and also

section 2-3268, Revised Statutes Supplement, 1982, are
repealed.
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