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Approveil by the covernor Uay 1a, 1981

Introiluced by DecamP, 40

AN AcT relating to litter; to amend section 28-52J,
Reissue Feviseal Statutes of Nebraska, 194j,
and sections 81- l5j6, 8l-'l 541, g1-15tr?,
81-1549, 81-1551 ro B1-'1553, 8j-1556 to
81-1561, 8l-1561, 8t-1565, and B.t-.t566,
Revised Statutes Supplement, l9g0; to change apenalty provision; to define and reilefine
terms; to change provisions relating to litteE
receptacles and fees; to provide a litteE fee:or certain retail"ers; to proviale Juties forthe DepartEent of Reuenue; t,o provide apeDalty; tc eliminate a grant restriction; tochange the t_eEnination date: to provide
severabi.Lit_y; tc repeal the original sections,
antl aiso section 81-l56ir, Reviseal Statur-essupplenent, 1980; and to declare an emergency.

8e it enacted by the people of the State of ltebraski,

St atut es
fol 10 cs:

Section 1. That
of Nebraska,

section 28-523, Reissue Revised1943, be anendetl to read as

28-523. (1) Any person
discarils, or otheruise disposespublic or private pEoperty, oE inoffense of littering unless:

(b) The litter i-s placedcontainer installed on such property
(2) The uord litter as used

Yho deposits, thEorSlof any litteE on atry
any rat-ers, connits the

Iag
is

s uch

in a receptacle orfor such purpose,

in this section lcansste naterialr--garbage,
-srbstances? --so:fid- -o:

-(a) such property is an area designated byfor th€ tlisposal of such laterial and such pers6n
authoEi.zed by t.he propeE public authority to so useproperty; oE

EbaII pean a1i
trash 7 -ilebris;
liqt*d7--of--

"ubbishr-rcfusc, ra
-o!- -otbcr--fo:eign-

fotrT - -s - ki ad-- aD d--- d.eser ipt io!

, but aloes not t
orPr .ary prccesses of farDing

-raste
oanufact

ot
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That sectioD 81-15q2, nevised Statutes
be amendetl to reatl as follous:

_ qrggg

!E_A!_!I9_!hqles4le level-=

(l) I{henever litteE is thrortr, tleposited,
dropped, or dunped from any motor vehicle or Yatercraft
in vj.oiation of this section, the oPerator of such [otoE
vehicLe or yatercraft comuits the offense of litteriDg-

(,r) !ittering is a Ci.ass tY v oisAeDeanoE.

Sec. 2.
SuppIenent,1980,

that section 81-1536, Revisetl Statutes
be amenrled to read as follors:

81-1536. For purposes of sections 81-153q to
81-1565 and-seggiggs-5 t9-!-qq0 l5-to '18 of -!hiq- agg,
ualess the context othercise reguires, the defitritions
fountl in sectioas 81-1537 to 81-1548 gnd sectioas 5 to 8
og_this_gq! shall be usetl.

sec. 3. That secticn 8l-1541, Revised Statutes
supplenent, '1980, he aoendeal to reatl as follors:

8l-15q1. Litter shaII trean a1l raste naterial
susceptible to being tlropped, dePositetl, tliscartieil, or
otheriise disposetl of bv agl-persoq uPon atry Property iD
the stat-e, but not inclutling the rastc--o? Yastes -gEprinary prDcesses of farminq or nanufacturiDg. lgstg

on of_oEi4l!.
Sec. 4.

Supplenent, 1980,

81-1542. llanufacturer shall DeaD any PeEson
eo-qaqed in a business activity, in the state, of--sc}:liag

tangible personal- Propert,y u t Persotr na tle,
producetl, nanufactured, processed, or fabricateal

e-selitiag-of-aea 1s7- t- -tc+
t o -t-€on su ircr- oa - h is - ot - hc r:- ot dct- - arre - - f o!--Li s -- o r- - hct
in netliate-eonsuilpt ior- 3 hait1- not-elassi fI-tlrc-3e11c! - a3--a
narrrfaetuE €r-i;- reason- of- sueh - act iritT:

sec, 5

-2- 959



he_Ea 1 e5_of__!e!S.]

!"c. 7. Tanoible_pgrseqal_!roperty ghalI__!ea4
e!-I ta-USfb_le personal propertl_exgep!:

_ l-ll_cag.electricigl._antl_!aterieliveEedthrougbgains, _Liqqsllipeslor chgnne 1s to_!urchasersi

L8253 !8253
Sec. 6- Retai-ler shall rnea

___tlolIa rs

!he

qduq!S_for_ huna!_ oE__pg!

Sec. 8

5ec1c1!nq_5uch_ iter:
Sec. 9. That section 81-15{9, Reviseri StatutesSupplerent, 1980, be arenaled to read as follocs:
81-15tr9. In atlilition to other pouers and duties,the council shall have the pover to propose aDd t-o adoptrules and regulations necessary to carry our_ theprovisions, purposes, aDd iDtent of sectioDs gl-1534 to81-1566 and_sections 5_tc_8 and 15_to lO of this act.
Sec. 10.

supplerent,1980,
81-1551.

peEson orning or operating anyplace in rhich litter receptac
81-1550 to procrtEe and place sher orn expense oD the prenise
in accord sith rules and recouncil. Any perso[ rho fai
receptacles on the prerises in

That secti-on 81-1551, neviseal statutes
be anended tc read as folloys:
It shall be the responsibility of anyestablishBeDt or public

Ies are requir€d by sectioD
uch receptacles at his ors and to naintain the saregulations aalopted by the
Is to place such litterthe DuDbers reguiretl or_to

-3-960
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na !n ta!n_qqcb-r gceE!aclgS-ln-!!e-llln tre r-reqgi rCd
guilty of a Clasl; v nisd,emeanor.

sec. 11. That sectitn 81-15f2, ReYised statutes
suppletreDt, 't98C, be amende,l to reatl as f olloYs:

elployees of the depart-ment
sectiors 81-153c to 81-1566
19 of_tL.iS_act aril all ru
pursuant to such sections.

LB253

shall be

Lo enforce and administer
1nd_ggctio4s 5 to-g-anal-i.q-to

Ies anC regulations adcpted
The director nay contract

- 4- 961

ahuse. o
or her s
de t ract

81-1552. (1) Io person shall tlaraqe, tleface,
r nisu^se any l-1ttei recep+-acle Dot ovne'l by hin
o as to interfere r,ith its proPer function or to
frcr its FEoper aP?earatrce.

(2) t;o person shali deposit leaves, clippings,
prrrnings, gar,len refuse, or household vaste traterials in
iny 1i[ter receptacle, except Yith the perrission of the
ccner of such recePtacle-

lfl-AEI-pqEson-vio!qtiqq-lhis s€ction -sha1l--beggilty-of a-giasS-y-misdetreanor -

sec. 12- That section 8'l-1553, aeYised Statutes
SuDDIeEent, 'l9SC, be amentled to read as follocs:

81-1553- (1) In oraler to itlentify the litter
proble! trore fuliv and to beasure the progEess Eade by
ihe d"part-aent, uit,hin six tuelve Donths of october 1.
1979, Lhe departnent shaLl conduct, or grant fuatls to
enable publ-ic ar Private aqencies to conduct, a survey
measuring the arount and conPosition of litter on ttre
public highrays, recreation Iands, anil urban areas in the
It-ate- The departnext shall conduct, or grart fuDtls to
enable public or priYate aqencies to coEduct, follor-up
surveys on a sufficient,ly regular basis to provitle
neani:rgful measurement of the anount and coIposition of
litter and the rate of littering. The results of these
surveys shall be reportetl to the Governor- The
alepartlrent shill- not spend more t-han iifty thousand
Ccl-iars from the fund to conduct the original survey
required by this section.

(2) The ,leDartment shaII subnit an annual
proglress relcrt, relating to f-he prrrpose of sections
st-is:rr to d1-'1566 and-sec!f9!E-5-!o I anil 16--!9--.18 o!
!\is -act, to t-hc G.vernor and the lppropriations
connittee of the Legislature-

Sec. 1l- That section 81-1556, Revisetl Statutes
SuppleEent, 1980, be anended to Eead as foll-ovs:

B l -'l 556. !he al ir€ct or may des ignate t rained
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rith other state antl iocal govertrleDtaL agencies havingIar enforcenent capabilities for services and personnei
reasonabJ.y necessarlr to carry out the eniorcerentprovisions of sections 8!-153{ to gl-'1566 aDd sections 5!9_q aEE_1.6 to 18 of this agt. Atl, peacE--Fii;;Es -;f
this state or any political subdivision cf this statcshall enforce the provisions of sections gl-.1514 to81-1566 anE_segti.qps 5 tg_g-aBll 16 to 18_of_this_gct anilal1 rules and regulations adofte- pursualt to suchsections-and are elporereil tc issue iitations to anyperson violatiDg any provision of sections gl-.l5Jra t;81-1566 and_sections 5 to_8_gnd 'lE to .tg of this__act intheir preseDce.

Sec- 14- That secticn
Supplenent, 1980, be auended to

Bevis€d Stat-utes
f o ll,ovs:

81-1557,
reatl a s

81-1557. the penalties yhich nay be ilposeC forlittering in this state and any provisions of sectioEs8-1-1534 to 81-1566 and qectiggg S !e 8 aE!! 16 _!q__18 _e!!his_sct tleeaed appropriate bI the ttepiitaent a[aU -b;
posted alonq pqblic highuays of this state, at visitorcenters, at the ent.ranc€ to state parks and Eecreatiotrareas, at public beaches, ar.d at such otheE public placesas the departtrent deterrines is necessary to accoaplishthe purposes of sections 81-l5J.r to 81-1i66 a!'d seciions
5_!g_9_and-16 to 19 of this ac!-

Sec- 15. That secti.n 81-1558, Bevised StatutesSuppleEent, 1980, be arentleal to reail as follors:
8 1- 1 558. th€re is hereby created rithiu thestate treasury a funC to be knoun as the Xebraska LitterReduction aDd Recycling Funit. The proceeils of the feeinposeil by sections 8l-1559 and 8l- 1560 and secticns 16

sha I be traDs!itted tothe Sta e easurer
for the
81-'1534 to
!his_es!.

Ig ta i le,r_

r t in such funil to be usedenforceDent of sectionsadrinisrration and
81-1566 apg sectigns 5 !e 8_and 16 _!s__18 o!

Sec- 15.

-5-962
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June S0jgrioq.

qg perpilLs_iss

purEgsn'Lt r _seca ion_7 7 - 27 05 -
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gept _as

1-1559, Revised Statutes
ead as follors:

e

sec- 17 -

AntU2I_orocer i es-

sec- 18. AnI_peEso!_enqaged ip business-as-Dqth

SuppLerent, 1980, be anenJe(l t
sec- 19. That sectio

-6-
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8 1- 1 559. ( 1) to aid in de:raving the cost of
adniristration of sectaons 31-153q to B1-1566 endsgctions 5_to_!_and 16 to_18 o!_!his aqt, there staII b-ecollecteil an aDnuaI litter fee equal r_o one hunCred fiftyiiollars for each one nillion tlollars of gross proceeds oiproducts naaufactured and t-he sales cf chich areconsurnatetl rithiD this state,

and equal to one
iDcI'rdi!g by- pr

hu
oducts, in
nilred fiftythe case of [anufacturers,

ilollars for
proceeds of
the case of sueh-sa1es --at -- rholcsale !he

admin ste v Depa rtment of Revenu
Such fee s co

e.
_of__9qchect ed anal
lhe fee

i1posed by this section shall be alue on or before JaDuarlf15, 1980, based upon the gross proceeds of producti
DaDufactured or sales consum[afetl yithin t,he state forthe period frou october 1, 1979 to DecenbeE 31, 1979, oiror before .lugust 1, 1980, foE products DaDufactured orsales consunBateal for the period fro[ January 1, ?9E0, +_o

June 30, 1980, and. on or before October 1, 1981, and onor befoEe October 1, each year thereafter, basecl upon thegross pEoceetls for the iDnediately pEeceding JuIy 1 to.]un9 J0 perioil. The pertinent provisions, speciticallyinclutling peDalty provisions, of sections 1l-2105 t;7'l-2710, 77-2712. 77-27,125 to 77-27,111, and't7-27,133to 77-27.135, anal sections 77-2711 anC 17-271J, shall b€app]'icabl€ to the aalninistration antl collection of !_he
fee iuposed by thi-s section.

(2) tfter October 1, 1979, no nanufacturer or
Yh oI es aler

each one BiLlioD dollars of the qross
the sales consutrnated xithin this stat; in

in the state shall produce or sell any product
shlch falls yilhin the_categories _etrureratedtion anil section 81-1560 rithout having firsi

Iicense issued in the saoe tranner as pernits
?uin
ob

rsnait- to
this sec

tained a
issued pursuant to secticD 77-27C5. I E?

man cturer or rholesaier yho fails to
iLposed. puEsuant to subsection (1) of this
have such license revoked in the sane mantrerare revokerl pursuant to section 77-2705-

sh aII
gross

964

Feilure _toistlereanor-

PaY t he fee
section tay
as Derrits

sec. 20. That sectioD 81-1560, Revised Statutes
Supp1eneDt, 1980, be auetrded to read as follors:

81-'1560- The fee imposetl by section Bl-1559
be caLcuLated only on the yalue of products or theproceeds of sa les of products falling rhich

-7-
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{f tgS!l f-eSq!q !b u t e--te--1 j. t tqr a s de!!ne!--!n-secg !ongl:tlft_S!O-r[rgb-!ql] into the folloving categories:
(1) Fcort frr lrunati or Pet consunption; (2) groceries; (i)
ci
an
ot-
DT
an
co
SY

Jarettes 6nd er-her tobacco products: (4) soft Crinks
C carbonated ueters; (5) Iiluor, rine, and beer anal
her malt- beveEages: (6) householtl Paper and paper
oducts, excluding magazines, periodicals, neYsPaPers,
d literarv uorks; ( 7) glass containers; (8) netal
ntainers: (9) plastic or fiber containers rade of
nthetic material: antl (fC) cleanitrg aqeBts antl

i-oiLetries.

Sec. 21- That, section 81-'t561, Reviseal Statutes
Supplement, 1990, Lc anen,led to rea,l as foIlous:

81-1--16 1. The depdrtDent shal.l ali-ocate anil
iiir;triLute funds iu percentage arouDts +-o b€ determineal
by the council on an annual basis, after a PubIic hearing
on a date'.o be ilete;ninetl b:/ the council, froE the fund
for the iolloring activities:

{l) Proqrails of Public educat-ion, rotivation, and
pa:!:icipation, aimed at creating atr ethic conducive to
t\e reduction of lil.t€r, establishing an attitude against
litteri-ng anJ a desire for a clean eDvironDent, antl
securinq greeter aYareness of and conPliance uith
antilitter Iaus- Such prcgraEs shall incluale:

(a) The distribution of inforrative materials to
elcmentary anrl seconda::y schools;

(b) The purchase antl erection of roadsitle siqns;

(c) The orgatrizatioa and olEration of cleanuP
drives conduct.eC by locaI agencies and organizatioDs
usinq volurteer help;

{d) crants r-o state anal local goverDnent units
anC agencies antl private organizations for developing and
conducting a-ntilit-ter progrars; and

(e) Any other public inforration lethoC selected
by the department, incJ,uding the use of redi-a;

(2) cleanup of public highrays, raterYays,
recrear-ion lands, urban areas, anri public places vithin
the state, inc)-uiling but not litited to tlte follouing:

(
personnel

a) cran+-s to cities antl counties for PaYnent of
eraployed in the pickup of litter:

(b) crants for prograils ai.red at increasing
youth and unenployetl persons in seasonal

8-

the
anduse cf
965
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part-time Iitter pickup prog
release and other proorlms t
sect-ions 8'l-1534 to 81-1566
1q_of this_aq!;

18253

rans and to esr,ablish york
o carry out the pltrooses of
qn q_n9c! r2nS_5_99_9._eSq_lq_to

(c) crants to public and private agencies andpersons to coaaluct surveys of a[ounts and corposition oflitter aDd rates of litteEing; and

(aI) crants tc public anal private agencres anilpersons for research antl developuent in the fields ofIitter reduction, reaoval, anrl disposal, including theevaluation of behavioral science +.echniques in littercontrol and the developDent of nec equipneat_, aDd toinplement such research and devel-opnent-vhen appropriate:
and

( 3) llev or i npro.-.ed coeuuni tsource separation proqrans, including bu

(a) Expansion of existing and
communiry recvcling centers;

(b) Expansion o: exist i,ng and
source separation prograns;

y recyclingt- not- limite(l
and
to:

creation of nec

creation of nec

(c) Research and evaluatiotr
naterials and pEoducts recovered in
recycling proqrams; anil

of Earkets for the
source seDaration and

(d) Provt-aling atlvice and assistance on mattersrelatinq to recycling ani source separation includinginformation anC consul-tation on availabl-e technology,operating Drcc€dures, organizat,ional arrtrngements,markets for naterials and Drcalucts recovered in recyclingand source separation, transportation alternatives, anOpublicit-y techniques.
Sec- 22. That section 81-1553, Revised statutesSuDpl,ement, 1980, be anendett to read as follors:
81-1563. The tlepartnent shall recuire perioaticreports to be filed by grant recipients tc enable thedepartment +,o reviey and follov up on actions taken bygrant recipienl.s to insu::e that the purposes of sectioni8'l-1534 to 81-1566 and_secticns_5_!q g at4 16 to tB of

!his ac! are being achieved
sec. :3.

SuppLenent,1980,

for
966

That section 8l-1565, Reyised Statutesbe arentled to :ead as foLloys:
81-1565- The departuetrt shal-Ithe determination of eligibi lity

-9-

guidelines
public and

aC opt
of
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private agencie
sect].rns 81-15J
18 of +-his act

81-1566-
sections 5 to I

suitability of pIar.s subuitteal by such ageocies and
Dersons consistent u:th the purposes cf sections 81-1534
to 81-1566 and_sgqtions_5-!o_Q_aud-1q-!e 18 q!-!hls ac!.

Sec. 24. That section 81-1566, Bevised statutes
Supplenent, 1980, be arenaled to reaal as follovs:

LB2 53

s and persons to receive funds pursuant to.l ro 8t-1566 a4d_sec!ions_! to q_eg4_16_!S
and .5e de',ermi rrat ion of qual:,f ication and

Sections 31-1534 to B1-'1566 and
eq4 19_to_1q_qE_ghis act shall terninate

f i re- yea rs- f roIt - it. -ef fec+ ive- -datc on June 30, 1986,
unless extende,l by '-he Legislat-ure. In order to
Jeteroine vhethcr such extensicn shal1 occuE, the
department shafi reviey and evaluate the exten+, to chich
the Durnoses of scctions 81-1534 to 81-1566 and sections
5_lg_9._e[d_]E tq_13 o! this_ac! have been and are beitrg
achieved, and the oeed for continuatioD of the PEoqranand require[en+-s establisheil by sections 8'l- l534 to
81- 1566 anq_sectiqEsl_!o 8 and_16-
such revier and eyaluation shall be conPleted at least
six months prior to the alate established by this section
fcr terilination of sections 8l-1534 to 81-1556 q-Sq
sgc!!cns_5_to_8_and 16 to'18 of this ac!.

sec. 25.

!hereof:
sec. 26. That oEiginal section 28-523, Reissue

nevised Statut-es of ilebEaska, 19tt3, aDtl sectioDs 81-1536,
81-15trl, 81-1542, 81-15tr9, 81-1551 to 81-1553, 81-1555 to
81-1561, 81-1563, 8t-1565, anil 8l-1566, Revised sLatutes
supplenent, 1980, aatl also section 81-1554, Revised
statutes suppl€Eent, 1980, are repealetl.

sec. 27. siDce an euergency exist-s, this act
shaLl be in full force and take effect, fron anal after
its passage anC appEoval, accortling to Ia3.

to 1 I of this act

-'t 0- 967


