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LEGISLATIVE BILL 181

Approva2d by the Governor May 22, 1981

Introduced by Pubtlic Works Committee, Kremer, 34, Chpn.;
3eutler, z8; DeCamp, 40; Wesely, 26; Lamb, 43;
Hoagland, 6

AN ACT relating to public power; to amend sections
70-<407, . 70=505, "70=506, 70-509, 70-60%1 to
70-604, 70-604.C5, 70-604.06, 70-€07, 70-608,
70-619, 70-612, 70-62z1, 70-625.02, 70-626,
70-626.01, 70-628, 70-629, 70-631, 70-636,
70-645, 70-647, 70-648, 70-655, 70-662 to
70-567, 70-670, 70-672, 70-680, 70-302 to
70-307, 70-1001, 70-1002, 70-1002.01,
70-1202.03, 70-1004, 70-1011, 70-1014,
70-1015,, 70-1017, 70-1019, and 70-1020,
Reissue kevised Statutes of Nebraska, 1943,
sections 70-1003, 70-1012, and 70-1012.01,
Revised Statutes Supplement, 1980, and
sections 27, 29 to 34, S1, and 53, Legislative
Bill 132, Sighty-seventh Legislature, First
Session, 1981; to require reports; to change
certain provisions relating to public power
disrricts; tc provide definitions; to provide
duti=s; to change provisions relating to
delinguent issessmnents; to harmonize
provisions; to make tecknical corrections; to
change duties; and to repeal the original
sections, and also section 70-623.01, Reissue
Revised Statutes of Nebraska, 1943.

3¢ it enacted by the people of the State of Nebraska,

ion 70-407, Reissue Revised

Section 1. That secti
1 S0 be amended to read as

e
Statutes of Nebraska, 94
follows:

70-407. For the purpose of seetions--Fo9-497--to
F9-4985 Chapter_ 70 tte following words shall be construed
0 mean as folliows:

{1) A kiiowatt hour shall he deemed and
considered to ejual one thousand watts, or the energy
resulting “rom an activity of one xilowatt continued for
one hour, which eguals about one and one-third horse
power hours;

(2) The word watt shall be construed to mean the
practizal unit of electric power, activity, or rate of
work eyuivalent to 107 erss or one joule per second, or
approximately 1-746 of 1 horse power.
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Sec. 2. That section 70-505, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-505. 1In order to consuunmate and complete the
sale, lease, or transfer of any electric light and power
plant, distribution system, or transmission lines by any
city, wvillage, or public electric light and power
district of this state, to any private person, firm,
association, or corporation, there shall be filed in the
office of the Pepartment--of-—ifater--Resourees Nebraska
Power Review Board of this state, prior to any delivery
or ckange of possession, control, or management under
such sale, lease, or transfer, true and exact duplicate
signed copies of all agreements, convevances, contracts,
franchises, deeds, leases, bills of sale, and other
instruments, under which such sale, lease, or transfer is
to be made. Said instruments shall be certified to under
the oath of the executive or presiding officers of the
seller and purchaser, respectively, as such true and
exact duplicates.

Sec. 3. That section 70-506, Reissue Revised
Statutes of Nebraska, 1943, be anended to read as
follows:

70-506. At the same time, and accompanying said
documents and instruments of sale and transfer, there
shall be filed with the Departmert--sf--Hater--Pesources
Nebraska Power Review Board a statement and report, in

Power Review Board and the Attorrev Gereral, clearly
setting forth the following facts and data: (n The
location and detailed description, including source and
methods of generation, of all the property involved in
the sale, lease, or traasfer; (2) the dates of the
construction, purckase, or other acquisition, by such

municipality, or public electric light and power
district, of such power plant, distribution system, or
transmission lines, including all replacements,

extensions, repairs, and bettermeants, together with a
detailed statement of tne actual cost; (3) a detailed
description of such parts of the utility to ke sold as,
between the time of acquisition thereof and the time of
the sale under consideration, skall have become obsolete,
or shall have bheen sold, transferred, lost, destroyed,
abandoned, or otherwise disposed of by such nuricipality
or public electric light and power district, and the cost
of such part of the utility, including extensions or
additions thereto, and (4) a complete schedule of the
rates and charges made or levied by such municipality or
public electric light and power district for electric
current, and a full and complete statement <chowing the
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€inancial condition and the receipts and disbursements of
such municipality or public power district inm the
operationr of the utility during the preceding three-year
period, and a statement of the tonded indebtedness, if
ary, of such municipality or public power district in
conrection with 1its ownership or operation of the
utility, including the amount of all bonds issued and
paid.

Sec. 4. That section 70-509, Reissue Revised
Statutes of XNebraska, 1943, be amended to read as
follows:

70-509. Any instrument, statement and report, or
certificate filed with the Bepartment-of-Water——Resources
Nebraska_ Power Review Board, as provided for in sections
78-594-t6-79-545 Chapter 70, article 5, or certified
copies thereof, shall be competent evidence in any
hearing or proceeding involving the valuation of the
electric light and power plant, distribution system, or
“ransmission lines covered by the statement and report
and certificate, for rate-making purposes, taxation, or
in any other matter in which the facts and statements in
such ins:rument, statement and report, or «certificate,
may he involved or drawvn in question, and the purchaser
thereof and his, her, or its successor or assigns, shall
be forever estopped to deny the facts set forth 1im such
instrument, statement and report, or certificate.

Sec. 5. That section 70-601, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-601. As used in sections-—-78-6084--to--79-6%9
Chapter_ 70, _article 6, unless +he context othervise
reguires:

(1) Public power district, public irrigation
district, public power and irrigation district, or
district, shall mean a Jdistrict organized under sections
J9-694--te--796-679 Chapter 70, _article 6 either as
originally organized or as the same may from time to time
re altered or extended, _and shall incluce, when
applicable, rural oublic power districts organized_ _under
Chapter 70, article 8 and subiject to Chavnter 70, _article
6.

(2) Municipality, when used in relation to the
organization of a public power district, shall mean any
county, city, incorporated viilage, or voting precinct in
this state; but when used in relation to the election of
successors to the board of directors of a public _power
district, as provided in sections 70-610 to 70-618,
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municipality or mumicipalities, comprising such public
power district, shkall be deemed automatically to be
extended so as to include each irncorporated citv or
village to which the public_power district shall furnish
or sell electrical energy either at retail to the
inhabitants of such city or village or at wholesale to
the city or village to be reseld ky it if the sale at
wholesale is for more than fifty per cert of the power
requirements of *he city or village. fhen the pablic
power district ceases to sell electrical energy at retail
to the iphabitants. of the city wor .village, or at
whoiesale to the city or village, for more than fifty per
cent of i3 the power requirements, such city or village

shall cease to be a part of the public_power district;

(3) Governing body, whenever used irn relation *“o

any municipality, shail mean the duly constituted
legislative bhody or authority within and for such
municipality as a public corporation and govecruuaental
subdivision. When 1used with reference to 2 voting

precinct, governing body shall mean the county board of
the county in which the precinct is located;

(4) Irrigation works shall mean ary aisd all
sites, dams, dikes, ahutments, reservoirs, sanads,
¢+ - ditches, head gates, machirery, ejuipnent,
materials, apparatus, and all other property used or
useful for the storaqe, diversion, damming, distribution,
sale or- furnishing of water supply cor storage of water
for irrigavion purposes, or for flonod corntrol, or used or
useful for flood control, whether such works kte operated
in conjunction with or separately from electric light and
power plants or systeas;

(5) Power shall include any and all electrical
energy generated; distributed," boaght, ' or " sold for
purposes of iiaghrting, heating, power, and any and every
other useful purpose whatsoever; and

(6) Plant or system shall include eanv and all
property owned, used or operated, or use ful for
operation, in the generation by means of water power,
steam, or oiher means, or the transmission, distribution,
sale or purchase of electrical energy for any ana every
useful purvose, including any and ail irrigation works,
as defined herein, which may be owned, us=d, or operated
in conjunction W4ith such power piant or system.

Sec. 5. That section 70-602, Reissue Revised
Statutes of Nekraska, 1943, be amended to read as
follows:

U
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70-502. A public power district may be created
as hereinafter pnrovided, and when so created, shall be a
public corposration and political subdivision of this
state, and way sue or ke sued in its corporate nanme. A
public_nover district may be composed of the territory of
one or more municipalities as defined in subsection (2)
of section 70-601, whether contiguous or otherwise, but
no city, village, or voting precinct shall be divided in
the formation o a public _power district. Xothing in
sec=19n8-79-691-+o-F9-675 cChapter 70, article 6 shali be
construed to prevent the organization of a district
within, or vartly within, the territorial bLkoundaries of
another district organized hereunder, so long as the
nlants, systems, and works, the operation of the sanme,
the exercise of powers, and the assumption of duties and
responsicilities, of or on the part of one sueh district,
do not nullify, conflict with, or materially affect those
o€, or on tke parct of, another saeh district.

Sec. 7. That section 70-603, Reissue Revised
Statutes of Neoraska, 1943, be amended to read as
foliows:

79-593. A puklic power district, or public
irrigation Jdistrict, or public power and irrigatiorn
ais%rict, may be organized umnder the provisions of
sec+risns-FI-634-ro-F9-679 Chapter 70, article € by the
£iling in the o€:fice of the Department-of-Water-Resounrces
of-the-5-a+e-0f Nebraska Power Review Board of a petition
in compliance with requirements set forth in sections
79-204 to 70-60kh, and the approval of the petition by the
devartment Nebraska 2ower Reviex Board.

Sec. 8. That section 70-604, Reissue Revised
Statutes of YNebraska, 7943, be amended to read as
follows:

70-634. The petitior shall be addressed to the
deosartment--o<--Water—-Resources Nebraska _Power _Review
Board, anu s*tate in substance that it is the intent and
purpnse of the petitioners by such petition to create a
Gistrict under the provisions of sections—-70-6631--to
#9-€¢7z Chapter 79, arricle 6, subject tc approval by the
aevartment Nebraska Power Review 3Board. The petition
must s“ate anc contain:

name of the proposed district, which name

shall if ¢be district is to engage in ‘the
electric iigkt ~nd power business, the words public power
district. If +ie proposed district is to engage in the
Pusinzss of owki ard operating irrigation works, the
name snall i the words public irrigatior district;

ric light and rpower are the major
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business of such district it need not include these words
in its name. A district may be organized to engage only
in the electric light and power business, only in the
business of owning and operating irrigation works, or to
engage in poth of such businesses;

(2) The names of the municipalities constituting
the proposed district, and the toundaries thereof;

(3) A general descripticn of the nature of the
business wkich the district intends to engage in, and the
location and method of operation of the proposed power
plants and systems or irrigation works of the district;

(4) The 1location of the principal place of
business of the proposed district;

(5) A statement that the proposed district shall
not have the power to levy taxes nor to issue general
obligation boads;

(6) Where When the DPireetor--of--Water--Resotrces
Nebraska_ Power Review Board finds from the evidence that
subdivisions, from which directors are tc be elected or
appointed, are necessary or desirable <such subdivisions
shall be of substantially equal population; and

(7) Exceont in a public _power district having
within its proposed boundaries twenty-five or more cities
or villages, *the names and addresses of the memkters of
the board of directors of the district, not 1less than
five nor more than twenty-one, who shall serve wuntil
their successors are elected and gqualified. In any
proposed district having within its boundaries
twenty-five or more cities and villages, the petition
shail set forth the number of dairectors of the district
and shall provide that the board of directors, to serve
until their successors are e€lected and qualified, shall
be appointed by the Governor within thirty days after the
approval of the formation of the district. In the
petition the directors named or to be appointed by the
Governor shall be divided as nearly as possible into
three equal groups, the members of the first group to
hold office until their successors, elected at the first
general state election thereafter, shall have gualified,
the members of the secord qgroup to hold office until
their successors, elected at the second general state
election thereafter, shall have qualified, and the
members of the third group to hold office until their
successors, elected at the third general state election
thereafter, shall have gualified. The group to which
each proposed director belongs shall be designated in the
petition or, im case the district has within its proposed
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boundaries twenty-five or more cities ard villages, shall
be set forth in the order of appointment by the Governor.

Sec. 9. That section 70-604.05, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-604.05. When it appears that a district or
districts is or are in noncompliance with the provisions
of +his--ac¢ Chapter 70, article 6, the corporate
amendments required to conform to-the-provisions-of-—-this
act shall be made generally in accordance with the
procedures and regquirements contained in Chapter 70,
article 6, as well as the additional provisions ' of this
act. In the absence of voluntary amendment anytime after
one vear from July 21, 1967, any person residing 1in the
geographical area of alleged noncompliance, or any pubtie
povwer-4istrict;-pubiie-pover-and-itrrigation district; or
any two or more eof-sueh districts, may file a coamplaint
with the bepartment-of--Water--Resources Nebraska _Power
Review_Boazd against one or more other districts alleging

the area of. noncompliance of such other districts,

noncomplying district granting a hearing and requiring it
to show <cause why an amended petition for creation
eliminating such noncompliance should not be filed for
approval. Thirty-three days' notice of hearing, which
includes mailing time, shall be givem to such ailileged
noncomplying district by either registered or certified
mail. The alleged noncomplying district may appear by
answer or by petition for amended petition for «creation
of the district. The burden of proof of noncompliance
shall be upon the complainant and of proposed amendments
upon the proposer. If the Birector--of--Water--Resources
Nebraska _Power _Review__Board finds that an amended
petition for creation should be made, and the alleged
noncomplying district has not proposed an acceptable one,
the director Nebraska Power Review Board shall frame the
amendment to be approved after continuing the hearing to
receive such evidence as may be offered by the parties
having appeared before the department Nebraska_ _Power
Review Board regarding the contents of the amendment to
be framed by the dtrector Nebraska Power Review Board.

The members of the board of directors of any
aoncomplying district, including any district failing to
comply with an amended petition as framed by the director
Nebraska_ pPower Review Board, shall each be liable for a
civil penalty of fifty dollars for each day of
noncompliance which continues after thirty days following
final adjudication of noacompliance. Such penalty shall
be recovered for the tenefit orf the Permanent School Fund
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in an action brought bv +the Attorney General 1n the
district court for lancaster County. Service of sumnons
in such action may be had anywhere in the state. No
menber of any such board shall receive any coxzpensation
or reimbursement Of expenses during the period for which
he or_she is liable to such penalty, nor shall ke or _shke

eligi as candida fo eeliection.
be eligible a didate for re ction

Sec. 1P, That section 70-604.06, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

70-6J04.06. An appeal may be taken to the Supreme
Court from any final action of the Director--of--Hater
Resources Nebraska Power Review PEoard in the sarme manner
as appeals are taken from decisions of the State—-ratriway
Public Service Commission.

Sec. 11. That section 70-607, =Reissue 2cvised
Statutes of @Nebraska, 1943, be amended to read as
follows:

7C-607. Upon receipt of such petition it shall
be the duty of the Bepartment-of-Water-Resources 2
PoWer Review _Board at once to make an 1nvestijati
the proposed district and of its proposed plarcts,
systems, or irrigation works, and, if deemed Lv the
department Nebraska Powar Review _2oard feasible and
conforming to 9popublic convenience and Welfare, the
department Nebraska Power Review Board, or its successor,
by its executive head, shall thereupon and within thirty
days from the receipt of such petition, execute a
certificate in duplicate, settirg forth a true copy of
the petition and declaring that the ©petitiorn has bLeen
approved. +-Provided;—that-in-the-—matter—--of--petitions
fiied-by-public--pover--districts—-or--putitc—pover——and
trrigation-distriets;-the-pirector-of-¥ater-Resources-may
reguest-+he-Nebraska-Pover-feview-Soard--to--conduecr-——-any
tnvestigation-or-heartng-+*kat--might--be--required--under
this-3ection-or-section-79-€€3<

Sec. 12. That section 70-608, ~RFeissue Revised
Statutes of ©Nebraska, 1943, be amerded to recad as
follows:

70-608. Tke Pepartment--of---fater---Resoirces
Nebraska Power Review Dcarc skall immediately cause one
of the certificates to be forwarded to and filed 1in the
office of the Secretary of State and the other one in the
office of the countyv clerk of the couaty in which the
principal place of busiress of the district is 1loczated.
Thereupon such district under its designated name shall
be and constitute a body politic ard corporate.
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Sec. 13. fTLat section 70-610, Reissue Revised
Statutes oI liebraska, 1%42, ke amended to read as
follows:
collows:

70-61). {1) After the selection of the original
board of directors of a district as provided for in
sections 70-20% and 79-609, their successors shall,
excepr as providied in  this section, be nominated and
eiect»d and shali take office, subject to the provisioas
0f se=stoax-I9-,03--to--706-6F2 Chapter 70, _article_ _6.
Registered voters residing within the voting precincts in
ich any or ail of the precinct is served by a public
swor Jistrict, except those areas specifically excluded
1 the chartered territory, shall te qualified electcrs
such publi district and shall be eligible to
cast tallots for the airectors.

Ary person  filing nomination papercts as a
candiiite for director srall file such nomination papers
as provided ir Ckapter 32. A candidate £for director
snall e a Zified elector and shall reside within the
tory or sutéivision as defined in the
district.

In districts receiving anrnual gross reveaue of
<han forty million dollars the «candidates for
ct direc*or shall not appear on the primary ballot.
tes for Jirectors of such districts shall file
tions for nomiration with the Secretary of State
hefore Aucust 1 of each general election year. In
such districts the candidates receiving the highest
numier of votes at the general election shall ke declared
duly elected t> the sffices £or which they were
candidates.

In those districts receiving annual gross revenue
of for=y millior ' doilars or nmore, there shall bDe a
treasurer's receipt from the candidate's county of
resiaence accoarnanying the application for nomination in
the azoun* of enty-five dollars, and in those 1istricts
receiving ar s revenue 2f less than forty million
dollars, therc Fe a treasurer's receipt from the
candidate's county of residence in the amount of ten

dollars.

(2) Suc: nomiration and election of directors, as
reer-2d to ir =ubsection (1) of this section, shall be
Ly separa*e noi.artisan 3Sallot. If,. after a primarty
elect.on in a ;trict receiving annual gross revenue of
forzs -iliiop 2oilars or more, there shall be a vacancy
on the ballnt “or members of board of Jirectors through
anv c:.se whatever, the mam psrson polling the third
higrtes- in the o

rary shall be the candidate, and if two
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vacancies exist then the third and fourth highest in the
primary shall ke the carndidatas. If there were no +hird
and fourth highest in the primary, then candidates may
file by petitiorn, by securing signatures of ten per ceat
of the legal voters voting for Governor or President
within the district at the precediang 4Jgeneral election,
and if more persons file than there are places vacant,
the candidates shall be chosen by drawing for place. Any
such petition must be filed with the Secretary of State
not less than sixty days prior to the general election.
The petition must show thke name and address of the
candidate, the office to be filled, and the names and
addresses of the signers, the trutk of which must be
shown by the circulator or «circulators thereof by +the
affidavit filed with such petition. In those districts
receiving annual gross revenue of forty million dollars
or more, there shall be a treasurer's receipt £from the
candidate's county of residence accompanying the petition
in the amount of twenty-five dollars, and in those
districts receiving annual gross revenue of 1less than
forty million dollars, there shall be a treasurer's
receipt from the candidate's county of residence 1in the
amount of ten doliars. A vacancy shall be deemed to
exist whenever any person stall cease for any reason to
be a candidate for the office of member of board of
directors for whick he or she wvas nominated in the
primary or when no person was nominated for such office
in the primary. It shall ke the duty of all state and
local officers and officers of election to perform all
duties imposed upon them by the 1laws of this s%ate
pertaining to primary and general elections, insofar as
applicable to the election of directors of districts
organized under the provisioas of sections--76-€641--to
79-672 Chapter 70, article_ 6. Each public power district
shall pay for the electior expenses of nominating and
electing its directors as provided ir this section.
Except as provided in this section, the district shall
pay to each county wherein the name of one or more
candidates appears upon the btallot as follows: Counties
having a population of less than three thousand
inhabitants, seventy-five dollars; counties having a
population of three thousand but less than nine thousand
inhabitants, one hundred fifty dollars; counties having a
population of nine thousand but 1less than fourteen
thousand inhkabitanrts, two hundred dollars; counties
having a population of fourteen thousand but less than
twventy thousand inhabitants, two hundred fifty dollars;
counties having a population of twenty thousand but less
than sixty thousara inhabitants, three hundred dollars;
counties having a population of sixty thousand but less
than one hundred thousand 1inhakitants, fifteen hundred
dollars; counties having a population of one hundred
thousand but less than two hundred thousand inhabitants,
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three thousand dollars; and counties having a population
of two hundred thousand inhabitants or more, fifty-five
hundred dollars. The pcpulation of a county for purposes
of this section shall be the population as determined by
the most recent federal decennial census.

When the name of onme or more candidates of a
district appears on ballots in less than one half of the
precincts in a county, the cost to the district shall be
reduced fifty per cent. When the name of one or more
candidates of a district appears on ballots in less than
one-tenth of the precincts in a county, there shall be no
cost to the district. Election expemses shall be due and
pavable by each public power district within thirty days
after receipt of a statement from the county.

Sec. 14, That section 70-612, Reissue Revised
Statutes of Nekbkraska, 1543, be amended to read as
follows:

70-612. Subject to the provisions of sections
Fo-694-+o-78-6F2 Chapter 70, article 6, and subject to
the apprcval of the ©Department--of--Hater-—--Resources
Nebraska Power Review Board, the board of directors of a
public_power district may amend the petition for its
creation to provide for the division of the territory of
such district into +*wo or more subdivisions for the
nomination and election of some or all of the directors.
Each subdivision shall be composed of one or more voting
precincts, and the total number of electors in each such
subdivisiou shall be approximately the same; Provided,
that when no less than ninety per cent of the population
nf each of two our more such subdivisions is within the
corporate lirmits of ary city, members of the board of
directors may le nominated and elected at large from such
city; and provided further, that in the event a district
formed comprises three or more counties, and is solely
enjagec in furrnishing electric light and power to rural
customers, or engaged in furnishing electric 1light and
power and 1in the business of owning and operating
irrigation works, then and in that event such
subdivisions may be formed by following county boundary
lines without regard to population; if in the judgment of
the Director-of-Water-Resources;—for-—the--Pepartment-—of
F¥ater--Resources; Nebraska_ _Power Review Board the
interests of the rural users of electricity or of users
of irrigaticn water service in such district will not be
prejudiced thereby.

SecCa 15. That section 70-621, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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70-621. The loard of directors may aiopt rules
and regulatiors, or by-laws not inconsistent with the
provisions of seetions—-F9-604-—-to——F5-679 ClLapter 70,
article €, for the conduct of the busimess and affairs orf
the ‘district.

2
3
£

Sec. 16. That section 70=625. 025 2
Revised Statutes of Nebraska, 1943, be armerded to r
follows:

70-625.92. It is declarec to be tha
the State of Nebraska that electric
facilities and interconnections whichk are
being electric lines havirg a rating of thirtv-four
thousand five hundred volts and kighker will be provided
and made available to all power agencies so as to resuit
in the lowest possible cost for the +transmission arnd
delivery of electric enercy over the transmissiom ani
interconnrected facilities of anv putlic power district,
public power and irrication district, i i
nunicipality, group of municipalities_recistere
Nebraska_Power Reviex Board, governmertali sabdivisi
nonprofit electric cooperative corroration.

Sec. 17. That section 70-626, BReissue Fevised
Statutes of Nebraska, 1543, ke amendei to rezi as
follows:

TO0=6206w Subject to the 1limitations oi the
petition £for its creation and all amendrents thereto, 3
pubite-power district may own, conrstruc*, reconstruct,
purchase, lease, or otherwise acguire, ircrove, extend,
manage, use or operate any electric light azd rower
plants, lines and systems, either withir or beyori, or
partly within and partly teyona, the Lcundaries thka
district, ard may engage in, or transact busirne
enter into any kind of coutract or arrargerert witn any
person, firm, corporatior, state, county, 2
governmental subdivisior, or agerncy,

aovernpent of the Unirted States,

ELlectrification Adniristration, the

Administration, or with ary orfficer, dera: Lac

or agercy:. thereof, or with any corporitio. org:iniz<d Dby
federal law, including +te Eecons*ru-r10n finance
Corporation, or any successor tkereof, or sith aryv Lody
politic or corporate, for any of ttke rurposes above

mentioned, or for or incident to the exercise of ary one
or more of the foregoing powers, or for tre generatior,

distribution, rtransmission, sale, or of
electrical energy for ligkting, power, hkeaving, an: any
and every other useful rurpose whatsoever, and any
and every service involving, employing or -z2nner

pertaining to the use 2%, electrical erers: whatever
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means ~enerateil or distributed, or for the financing or
naymen* of +thke cost ard expense ircident to the
acgunisition or »peration of any such power plant or
system, or inciient to any obligation or indebtedness
enrtered into or incurrei py the district. 1In the case of
the acquisitioz by purchase, iease; . or any other
contractual otliration, of an existing electric light and

cower ant, lizes, or systea, from any person, firnm,

associ:tion, or wrivate corporation by any such power
istrict, a copy of the proposed contract shall be filed
with the Jepartaent-of--fater-—Resources Neb

Review_ Board 1:d cgern to pablic inspection

examination for a oeriod of thirty days before such

; C ~ zay be signed, executed, or delivered,
and such proposed contract shall not be valid for any
piurrose aad no ri7nts may arise thereunder until after
such period of tairty days has expired.

That section 70-626.01, Reissue
Nebraska, 1943, be amended to read as

73-626.21. A pubiite--power—-district——or--pubtie
oower-and-srrigetion district, individual municipality,
or_yrasup of mupicinalities registered with the Nebraska

: £d which is engaged in the generation and
2lectrical energy, both all of which are
Tfelerred to in sections-——-J8-625:02---and
?9—62%:34 to-79-526<s94 Chapter 70, article 6 by the term
Jenera*ing pow¥=2r agency, shall be required to sell
electrical energv at wholesale under the terms and
conditions of 1 it and reasonable contract directly to
13y =unicipaliity, registered _group of wmunicipalities,
ather—-pﬂbiic——aover——sf——publtc—-pover——&nd-——irriqatian
distris¥, pvolitical" subdivisiaon in  the state, or' aby
aonsrs’it electric cooperative corporation organized
ander Chapter 7J, article 7, all of which are hereinafter
referred’ to in. ‘seetions--F0-685:02--and--70-626781--te
79-626-04 Chaoziar 70, article 6 bty the terr distribution
DOWEr 1gexcy, ¢ distribution power agency makes
1peligition™tor nurchase of electrical energy, 1if
suci: 32le is no< in violation of an agreement of the
jeneraTing power agency approved by the Nebraska Powver
“eview 23oaird an?! such jenerating power agency has the
requested amount 2I electrical erergy available for sale,
arnd on power agency agrees to nake or pay
if sical connection with the electrical
enerat:ing povwer ajency.

it section 70-628, Relissue Revised
¥a, 1943, be amended to read as

a1 609



LB181

70-628. In addition to the rights and powers
enumerated in sections—-79-681--to--78-679 Chapter 70,
article 6, and in no marner limiting or restricting the
same, such each district shall be deemed to be and shall
have and exercise each and all of the rights and powers
of a public electric light and power district or public
power district within the meaning of sections 70-501 to
70-503.

Sec. 20. That section 70-629, Reissue Revised
Statutes of Nebraska, 1943, be amended *o read as
follows:

70-525. Except for the authority to make
assessments granted by section 70-667 to districts
organized under or subject to Chapter 70, article 6, the
district shall have no pcwer of taxation, and no
governmental authority shall have the power to levy or
collect taxes for tke purpose of paying, in whole or in
part, any indebtedness or obligation of or incurred by
the district or upon which the district may be or Lecone
in any manner liable.

Sec. 21. That section 70-631, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-631. Any district organized under_or__subject
to _Chapter 170, article 6, hereunder shall have the power
to borrow money ana incur indebtedness for any corporate
use or purpose upon such terms and in such manner as such
district shall determine. ALy and every indebtedness,
liability or obligation of such district for the payment
of morey, in whatever manner entered into or incurred,
and whether arising from contract, implied contract, or
otherwise, shail te payable solely (1) from revenue,
income, receipts and orofits derived by the district from
its operation and maragement of power plants, systens,
irrigation vworks, and from the exercise of its rights and

powers with respect to utilization of radioactive
material or the enerqgy therefron, or (2) from the
issuance or sale by the district of its warrants, notes,

debentures, bomds, or otker evidences of indebtedness,
payable solely from such revenue, income, receipts, and
profits, or from the proceeds and avails of the sale of
property of the district. Any such district may pledge
and put up as collateral security for a loan ary revenue
deterntures, notes, warrants, bonds, or other evidences of
indebtedness, issued btv it.

Sec. 22. That section 70-636, Reissue Kevisead
Statutes of Nebraska, 1943, be amended to read as
follows:
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70-636. The cirectors of any district organized
under or_subject to the provisions of Chapter 70, article
6 seections-79-6941-te-76-675 are authorized to agree with
the holders of any such reverue debentures, notes,
warrants, pcnds, or other evidences of indebtedness, as
to the maximum or minimum amounts whick such district
shall charge and coilect for water, electric erergy,
radioactive material or the energy tkerefrom, or other
service, sold by the district.

Sec. 23. That section 70-645, Reissue Revised
Statuctes of Nebraska, 1943, be amended to read as
follows:

70-645. Nothing ir sections 70-644 to 70-654
contained shtall prevent the district from assigning,
nledging, or otherwise hypothecating, its revenue,
incomes, receipts, or profits to secure the payment of
indebtedness to the federal government; Provided, that
the Stzte of Nebraska skall never pledge its credit or
funds, or any part thereof, for the payment or settliement
of any indebtedrness or obligation whatsoever of any
district created under or_subject to the provisions of

Chapter 790, article 6. sections-70-691-to-76-679<

Sec. J4. That sectior 70-647, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-647. 1In order to protect and safeguard the
security and the rights of the purchasers or holders of
revenue debentures, notes, warrants, or other evidences
of indebtedness, issued by any district organized under
or_subiect to Chapter 7(, article 6 sections——76-683--to
F6-6797 eack such district may agree with such purchkasers
or holders that in the event of default in tke payment of
interest on, or priacipal of, any such revenue
debentures, notes, warrants, or other evidences of
indebtedness, or in the event of default in performance
0Z aay duty or obligation of such district in connection
therewith, such purchasers or holders, or trustee
selected by them, may take possession and controi of the
business and the property of the district, and proceed to
operate the same, and to collect and receive the income
thereof, and after paying all necessary ard proper
operating expenses and all other proper diskursements or
liabilities made or ircurred, use the surplus, if any
there be, of the revenues of the district as follows:
(1) In the payment of all outstanding past-due interest
on each issne of revenue debentures, notes, warrants, or
otaer evidences of indebtedness, so far as such net
revenues will go, and paying pro rata the interest due on
each issue thereof when there is not enough to pay in
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full all of the interest; and (2) 4if  any sums shai.
remain after the payment of interest as aforesaid, ther
in the paymert of the revenue delentures, Lotes,
warrantz, or other evidences of indebtedness, wtich, by
the terms thereof, skall be duve and pavable or each
outstanding issue in accordance witk the terms thereof,
and paying pro rata when the money availabtle =5 rnot
sufficient to pay in full. *hen all Ilegal taxes and
charges, and all arrears of interest, ard all ratured
revenue debentures, notes, warrants, or other ev:dernces
of indebtedress, have been paid in fuil, tle control of

the business and the possession of the »preopertv of the
district shall then be restored to such district. Thke

privilege herein granted shall ke & cortinuing one as
often as the occasion therefor mav arise.

Sec. 25. That section 70-648, Peissue Revised
Statutes of Nebraska, 1943, Le armended to reac as
follows:

70-648. The board of directors of amny a:
organized under or_ _subject _to__Chapter 70, arti
issuing revenue deberntures, notes, warrants, or ctker
evidences 0of irdebtedness;--tnder--sections——FI--g93--ts
76-6797 is herepy also authorized and empowered t~ acgree
and contract with the purcltasers or kolders thereo: +hat
in the event of default in the payment of interest
principal of, any such revenue debentures
warrants, or other evidences of indektedness, i
ir the event of default in the performance of ary
obligation under any agreement by suchk districe, +he
holder or holders of such revenue <eicrLtures,
warrants, or other evidences of indelrtedness then
outstanding shall be ertitled as a matter of right, upon
application to a cour*t of competent jurisdiction, +o5 have

appointed a receiver of the business and rroper*y 55 the
district, inciuding all tolls, rents, reveaue, 1ssues,
inrcome, receipts, profits, benefits, and accitions

derived, received or had thereof or there“:-om, viti power
to operate and maintain such busiress :nd property,
collect, receive, and apply all revenue, - come, profits,
and receipts arising therefrom, ané :escrite rcates,
tolls, and charges, in the same way ari zarnner as the
district might do. Whenever all defaul+ts in tLe crayment
of Jorineipal  of, . and interest or, such revenue
debentures, notes, warrants, or otker evidernces of
indebtedness, and ary other defaults under aLy acreement
made by the district, shkall have Leen mede gooé, suck
receiver shall be discharged by the couart arc shall
therefore surrender contrnl of the busirnes: and
possession of the property in his or__her hands r5 the
district.
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3ec. 2c. That section 70-655, Peissue FRevised
Statutes 2% Nebraska, 1943, Le amendeé to read as
follows:

70-655. The poard of directors of amy district
orginized under seetions-79-654-+0-F6-679 or__subiject to
Chapter 70, article 6, shall have tle pcwer and be
required to fix, establiish, ard collect acequate rates,
tolls, rents, ana other charges, for electrical energy,
dater service, water storage, ané for eny anc 2ii other
comrmodities, sctvvices, cor facilities solé, furnished, or
supdliea by the district, which rates, tolls, rents, and
charges shall be fair, reasonable, ncadiscririnatory, arad
50 adjusted as in a fair and equitable maaner to confer
upon and distribua*e among the users &nd comsumers of
commodities and services furnisked or sold by the
district the benefits of a successful and profitakle
operation aad conduct of tke business of the district.

ge Revised
o read as

c. 27. That section 70-662, PRe
OoT Neovraska, 1941, be amenced

Se

o+ 0

Statut
Zollows:

70=%6z. (1) A petition for the <creatiorn of a
district organized under or_subject to the provisiors of
sections-Fo-604-+0-99-€79 Chapter 70, article & may ke
amended, as provided in this section. Any publie--power
districet;-publite-irrigation—district;-or—-putitec—pover-eapd
trrtgation district, sow existinc or hereafter created
under or_subject to the vprovisions of seidé--sectiors;
Chapte: 79, articie 5 may elinminate, detach, reduce, and
sabdivide area aand territory from withi the boundaries
of such " districe, district does not oWnL oOr
operate any eleciric lag and power plants, lines or
systems, or irrigatios worxs witkin suck territory to bLe
s> elininated or detacred. Anv such dis«rict may adéd to,
increase, eniarjye 1ts arei ané territory, or mzy amend
its charter to provide for a change in the generai
lescrivtion »f the rature of the Lusipress ir vwhick ‘the
istrist.ais “engaged;: ané  ‘the “Yocation, apd  Eethod af
overation J2I the power d Q)qtess or irrisgatiorn
works of the distric: p in its charter, as lorg as
the pidants, systems, ar s, the operation of ke
same, the exercise of powers, and the assumption of
dUtie: and responsipili*ioes, of or on the part c¢f such

istric* do not aullify conilict with, or @=materially
4"ect Ihose qf, ~or oL the part of, any otker district.

(2) Any such aistrict, referred to in subsection
(1) of this section, a4v amend its charter to provide for
a change in its naime or a change in e location of 1its
principal place of tusiness, aad mav reduce or iicreese
the number of membsrs 2€ its hoard of directors. Mo such
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elimination or detachment, or increase or enlargement, of
the territory of a district, or chanmge in its principal
place of business, its name, or the number oZ rembers of
its board of directors, or <change 1in tke general
description of the nature of its business or methods of
operation, shall occur unless authorized by the
affirmative vote of three-fifths of all the directors of
the district involved.

Sec. 28. That section 70-663, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-663. Upon such authorizatiom occurring, the
proposed amendment skall thereupon be submitted to the
Depar4ment-of-Water-Resonrces-of-the--State--of Nebraska
Power Review Board, together with a petition setting
forth the reasons for the adoption of such amendment, and
requesting that the same be approved. The department
Nebraska Power Review Board shall thereupon fix the time
and place for hearing, to be given by publication for
three consecutive weeks in two 1legal newspapers of
general circulation within such district. Such notice
shall set forth in full the proposed amendment. The cost
of such publication shall be paid by such district. Any
person residing in such district, or affected by the
proposed amendment, may appear at such hearing, ana
contest the approval by the department Nebraska _Power
Review Board of such proposed amendment.

Sec. 29. That section 70-664, Reissue Revised
Statutes ot Nehraska, 1943, be amerdea to read as
follows:

70-664. Unless it shall appear aifirmatively
that the adoption of such proposed amendment will be
contrary to the best interests of suck district, or tkat
it will jeopardize and impair the rights of the creditors
of such districts, or of other persons, the Department—of
Water-Pesonurces Nebraska Power Review Board shkall issue
in duplicate a certificate of approval of such proposed
amendment, and cause one copy to be filed in the cffice
of the Secretary of State of the State of Nebraska and
one copy to be filed ir the office of the courty clerk of
the county in which is located the principal place of
business of the district.

sec. 30. That section 70-665, Reissue Revised
Statutes of UNebraska, 1943, bLe amended to read as
fnollows:

70-665. Such proposed amendment =shall become
effective and in full force immediately upon the issuance
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of such certificate of epproval Ly the BDepartment—-of
¥a+er-Resourcas Nebraska Power Review _Board. Thereupon
and thereafter the district shall, as in case of the
original district, be a public corporatiom and political
subdivision, and operate and function accordingly in such
reduced auni subdivided area, or such increased and
enlargyed area, under or_subject _to the terms, powers,
privileges, and conditiors of sections 76-694——-to--F9-675
Chapter_ 70, article 5.

Sec. 31. That section 70-666, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-666. dhenever a petition signed by a majority

0f the wmembers of the board of directors or by
twenty-five or more gualified electors of the state
residing witkin the territorial boundaries of any

district organized under or subject to and-by--virtue--—of
sections-70-681-to-#9-679 Chapter_ 70, article 6, shall be
presented to the Department-of--Hater—--Resources—-of--the
State-o€f Hebraska Power Review _Board, praying £for the

dissoiution of such district, and it shall appear from
the petition that such district has no property of any
kind, owes no debts of any kind, that the district is not
functioning, has ceased to function, and probably will
not function in the future, the department Nebraska Power

Aistrict which has the largest circulation therein, or,
if no l=gal newspaper is publishad in the district, then
in any legal rewspaper widely circulated therein, setting
forth, in substance and in a clear and concise manner,
the nature and praver of the petition, and setting a time
and place for a pubtlic hearing by the department Nebraska
pPowar Review Board upon the petition. After such hearing
and such independent investigation as may be deemed
advisable, the departmen+ Nebraska_ _Power Review Board
shail agrant or reject the prayer of the petition, ard, if
the praver of the petition is granted, the departmeat
Nebraska Power Review Board shall thereupon issue its
certificate declaring the district dissolved and
terminated. One duly certified copy of such certificate
shall be immediately fiied by the d=partment Nebraska
Power Review Board in its office with the original
organization records of the district. The department
Nebraska Power Keview Board shall also immediately file
one such certi€i=ed copy in the office of the Secretary of
State, and another such certified copy in the office of
the county clerk of the county in which the principal
place of business of such district was last located. The
district shall thereupon be dissolved and cease to exist.
The persons filing such petition <£for dissolution shall
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2dvance and pav the necessary expense incurreéc by the
deparsnent dehraska Power Review Board in the
investijations made, and the oproceedinjs and hearings
keld or coaducted, pursuant to the vprovisions of this
section.

sec 32. Thrat section 70-667, Reissue Revised
Statutes of ‘Mebraska, 1343, be amenced to read as
follows:

79-567. Ail power pvianrts and systems, and all
irrigatiox #orks, constructei or otherwise acquired, or
usad or operated by any district organized under or
subiject to the provisions of seetions-—-F9-6031--to--F6-672
Chapter 70, acticle 6, or propused by such district to te
s> constructea, acguired, owned, used, or operated, are
hereby ieclared to be works of internal improvement. All
Laws aoplicable to works oI internal improvement, and ail
provisions of law mew appiicabkle to electric 1light and
pover corparatioas, or o irrigation distric:is, or to
privateiy-owned irrigation corporations, the use and
occupation of state and other putlic lards and kighways,
the appropriatinn, or other acguisition, or use of water,
water power, water rights, or water diversion or storage
rights, for any of the purposes con*emplated in such
statutory provisions, the manner or method of
constructisn: ani physical operation of power nplants,
systams, transaission lines, and irrigation works, as
herein coatewdlated, shall ke applicakle, as rearly as
may be, to all tricts organized uanier sectiens--75-60%
to-79-672 or 2iecty o Chapter 70, apticle 6, aund inithe
performance of the duties conferred or imposed upon then
undec such statutory provisions. Such laws, provisiorns
2€ 1law, or statutory oprovisions are hereby made
applicable . ,tno. all  irrigation works and facilities
operated prs irrigatisn <civisions of puklic power and

rrigation listricts organized under seettons—-79-663--to
J9-5Fz Chadrar 70, article 6, and shall include, but not
be liait=23 %o, the right of such district to exercise the
DoWers conTer-ea udon distric+ts by Chapters 31 ard 46,
relatiag to oderation, maintenance, rehapilitation,
tioa, repairs, extension,
urface and subsurface
nt of the cost thereof
2 right to exercise
e
<

assessm
ited therebv. T
domain 1is conferred. The procedure

all ce exercised in the manner set
c

a
2
h
A zear i
£2Cth in scettons-+5-FI4-<0-F6-F24 Chapter 76, article 7.

D
e
(o ]
T

tsSctian 70=671, Reissue Revised
Stavutes + o 1243, e amended to read as

“ollods:
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70-670. -n addition to any other rights and
powers hereinahbove conferred apon any district organized
under or_subiject to Chapter 70, article 6, sections
70-661-to-79-6+2; e2ach such district shall Lave and
exercise the vower of emirert domain to acquire from any
person, tirep, éssociation, or private corporation any and
all property owned, used, or operated, or aseful for

operation, in the generation, transmission, or
distribution of electrical energy, includinj aa existing
@lectrict utility system ‘or' any  .part ‘thereof. The

procedure to coidemn property shall be exercised in the
manner set ferth in sSections-F6—F94-te-F6—F24 Lharter 76,
article 7. In tha case of tke accuisition througk the
exercise of the power of eminent domain of ar existinc
electric utility systerm or part therecf, the Attorney
General shall, upon reauest of any pukite-power district,

represent such district in the institation and
prosecution of cordemnation proceedings. After
acquisition of an existinrg electric utility system

throuqh the »xercise of =4e power of eminenrt dormain, the
district shall reimburse the state for ali costs and
expenses incurced in the conaemnation rroceedings by the
Attorney Geaeral.

Sab. B4 (Thar sectish
Statutes of Nelraska, 124
follows:

0-672, Reissue Revised
e amended tO read as

70-672. whenever ithe directors of an irrigation
district vnte to accuire ard appropriate by the exercise
0f +the power nf emirnent donain any water beins used for
power Durposes, or whenever any person, firm,
association, corporation, or organization seeks to
acouire any water being used for power purposes and shall
be urable to agree with the user of such water for power
PUrpoSCS upon the compensation to be paié to suck nower
user, the procedure tco condemn property shall te
exercised in the manner ser forth in sections--76—-F84--to
F6—Fz4 Chapter 76, article 7.

Secs 35. That section 70-€8J, Relssue Revised
Statutes of DNebraska, 1943, e amended to read as
-
5

70-680. No boné for costs, apoeal, supersedeas,
indunction, or attachment shall ke rejuired of ary pubiic
power-distriet-or-puptre-powsr-—and-—trrigarton district
oraanized under or subject _to _Chapter 70, article 6,
organized--or--created--pursaart——to--the—-provistons--of
chaster-Fo;-articte-67; or of any officer, board, head of
any department, agent, or employee of suck public--power
distriet-or-pubite-power—and-trrigetion district 1irn any
proceeding or court action in whick thke pubizc--bover
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dtstrict-or-pubtte-power-and-irritgation district or any
officer, board, head of department, agent, or employee is
a party litigant in its, eor his, _or_ _her official
capacity.

Sec. 36. That section 70-802, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-802. #Hntess As used _in Chapter 70, article 8,
unless tke context othervise requires:

(1) Pepartment-——mears-——department-—-of-—-Hater
Resources Board shall mean the Nebraska Power _Review

(2) The terms public power district and district
as used in sections 76-881-to—-76-868 Chapter 70, article
8 shall each mean the same and also have the same meaning
as the term public power district as applied to public
corporations created under the provisions of article 6,
Chapter 70, and amendments thereof:

(3) Petitioner means shall mean the corporation
or association which presents a petition to the
Department-of-Hater-Resources Nebraska Power Review_Board
for the creation of a public power district pursuant to
the provisions of seetions-76-801-+o-76-603 Chapter_ _70,

(4) Electric wutility means shall _ mean the
business of conducting or carrying on, inr service to the
public, any one or more of the functiors or operatiors of
generation, transmission, distribution, sale, and
purchase of electrical energy for purposes of 1lighting,
power, heating, and any and every other useful purpose
whatsoever, and any and all plants, lines, systems, and
any and all other property owned, used, operated, or
useful for such operation;

(5) Electric cooperative corporation means shall

a corporation organized under section=--79-F763i--to

nhean
76-738 Chapter_ 70, article 7; ana

-
(C]

(6) Rural area means shall mean any area not
included within the bourdaries of any incorporated city
or villageu

Sec. 37. That section 70-803, Reissue Revised
Statutes of Nebraska, 1943, bLe amended to read as

follows:
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70-803. Any electric cooperative corporation,
whether organized or incorporated under the laws of this
state or of any other state, which shall own and operate
withia this state any electric utility engaged in
farnishing electric energy to customers in a rural area,
may file ian the office of the ®Hepartment--of--Water
Ressurczes—s>f-the-5State-of Nebraska Power Review Board a
petition for the creation of a public power district,
which petition nmust state and contair:

(n The name of the proposed district,
incorporating in each name the words public power
district;

(2) The 1locaticen of the priccipal place of
business oZ the proposed district;

(3) The names of the municipalities withkin the
proposed aistrict and the boundaries thereof, including
within the same, but not limited to all municipalities
served by the npetitioner imn its electric utility
business;

{(4) A general description of the nature of the
husiness in whick the proposed district is to engage, the
1ncation and methkod »f operatiom of the electric utility
hoth theretofore operated by the npetitioner and as
proposed for the district when created;

(5) A statement that the proposed district shall
not have the power to levy taxes nor to issue bonds which
shall be general obligations of the district;

(6) The names and the addresses of the members of
the board of directors of the district, which board shall
consist of no* la2ss thaan five nor more than twerty-one
zembers, except where the district comprises or proposes
to operate in more thar fifty counties in the state in
which case the nuamber shall be seven, who shall serve
until their successors are elected and gualified as
provided for in sections-76-88%——to--76-868 Chapter 70,

article 8; the directors named shall be divided as nearly
as possible into three equal groups, (a) the members of
the first group *to hold office until their successors
elected at the first general state election thereafter
skall have guilified, (b) the members of the second group
to hold office until their successors elected at the
second general state election thereafter shall have
qualified, and (c) the members of the third group to hold
office wuntil their successors elected at the third
general state election thereafter shall have qualified;
and after the name of each director, it shall state to
which of the three groups he or she bhelongs;
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(7) A statement in substance that the proposed
listrict when cre:ted opursuant to the provisicis of
Sectione-76-8941-to-79-808 Chapter 70, article 8, shall be
A public power Jistrict subject to and governed by the
provisions of article &, Chargter 70, and alil other
provisions of 12w, insofar as the same are applicable to
pualic. poser. districts .. 1n. this stite after their
creatioa; and

(3) Duly certified copies of documents and
recorls of ©proceedings preceding the filing of the
petition which must include and show the foilowing: (a)
Due authorization of aad an irrevocalkle covenant for the
complete dissolution of the corporate wuexistence o0f the

netitioner, such lissolution to ke effective when, as,
and if the petitiorn is aonroved and the proposed district
createl; (b) due authorization of and irrevocable
covenant for the absolute assignment, transfer, grant,
deed, and coaveyance of all of the property and assets of
the petitioner to the district when, as, and if the
petition is approved and the district created, including
an itemized ind Jdetailed description of all of said
proverty anl assets, the iocation therecof, and the exac*
nature and amount of the consideration and terms of each
suchk assigament, transfer, grant, deed, and conveyance,
ani further including the names and addresses of the
officers of the npetitioner authorized to execute,
acknowledge, ani deliver an and all instruments and
dozuments necessary or proper to fully consummate said
transaction; and (<) July certified copies of resolutions
of the stockholders or members of the petitioner
authoriziag the execution and filing of the petition and
the prosecution 2£ the same to conclusion.

32cC. 33. Thka* sectinn 70-804, Reissue Revised
Statutes of ‘Yebraska, 1943, be amended to read as
follows

70-3064. Joon of 'such . petition the
departaent board shall immediately make an investigation
of the propoased Jdistrict, of all matters set forth in the
petition, and, a5 the depa=tmene rd may deem necessary

or proper, of aay other facts and circunstances
surrounding the existing business and operation of the
petitioner, i+s proposed dissolution and tranrsfer of its
assets to the diszri The d4esarement board shall also
gopdact . grbluce b ring upecn such petition after
ouplishinj 1 notice of the time and place of such hearing
E2r three consecu*ive

% weeks in any legal newspaper widely
circulated 1in <he territory coaprising the proposed
digtricty The »netitioner shall pay the necessary
ex2ens2s iacurred Dy the department board in making

investigations and conducting hearings pursuant to the
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provisions of sSeetions--76-d91--te--79-d88 Chapte
article 8.

. 39. That section 70-805, Peissue Revised
Statutes f VMNebraska, 1943, be amerded to read as
€ollows:

70-805. At suchk public hearing any interested
person, firm, association, or corporatior may appear and
present evidence or argument in support of or opposition
to such vpetition. After such hearinrg and such
independent investigation as may be deemed advisable, if
the department board finds that the proposed district and
its propased operation of an electric wutility are
feasibie and confora +o public convenience and welfare,

. devartamert hoard shall thereupon and without delay

sue a certificate in duplicate, setting forth a true
cooy of the pe+ition and declaring that the petition has
been approved. The department Loard shall cause said
certificate to be filed as provided in section 70-608,
and thereupon such district wuander its Jdesigra*ted name
shall be and constitute a bodv politic and ccrporate and
thenceforth shall be a1 public power district governed by
all provisions of article &, Chapter 70, and of other
pertinent statutes, iasofar as the same pertain to public
power districts after their creation.

Sec. 40. That section 70-806, PReissue Revised
Statutes oif Nebraska, 1943, be amended to read as
follows:

70-306. The petirioner may appeal from the
decision 0Z the department board dismissing the
petitioner's petition either to the district court for
the county in which the capital of this state is located
or to the district couct for the county in whick, if in
this state, the principal place of busiress of the
petitioner is located. Such appeal shall be taken by
£iling notice of such 1ppeal with the departmert board
within twenty days after receiving written nctice of such
decision by executing and €iling with the department
board a bond to the State of Nebraska with sufficient
surety, to be approved by the Secretary of State,
conditioned upon the faithZul prosecution of the appeal
and the payment of all costs that shall bLe adjudged
against appellant. Within thirty days after the filing
of such notice of appeal and bond, the departmeant board
shall prepare and file in the office of the clerk of the
proper district court a complete transcript of the
proceedings before the department board, and such appeal
shall be entered, tried, and deterained de novo upon
formal pleadings as im a cause in eguity, the petitior of
appellant to be Ffiled within thirty days after filiag of
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the trauscript.

Sec. 41. That section 70-807, Reissue Fevisead
Statutes of Nebraska, 1943, be amended to read as
follows: :

70-807. Any interested person, firm, or
corporation may likewise appeal from a decision of the
devartment pboard granting the petition, 1im 1like mamnner
and times as aforesaid, except that such appeliant shall
also be reguired to furnish a bond to the petitioner and
district, with sufficient surety, approved by the
Secretary of State, conditioned that in the event of
adjudication against appelliant in such appeal, appellant
pay all damages sustained by either or both the
petitioner aad the district by reason of such appeal.

S5ec. 42. That section 70-1001, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-1001. In order to provide the citizens of the
state with adeguite electric service at as low overall
cost as possiple, consistent with sound busiress
practices, it is the policy of this state to avoid and
eliminate conflict and competition between public power
districts, oublic power and irrigation districts,
individuai municipalities, registered groups of
nunicipalities, electric nmembership associations, and
cooperatives in furnishing electric energy to retail and
wholesale customers, to avoid and eliminate the
duplication of facilities and resources which resuit
therefrom, and to facilitate <the settlement of rate
disputes between suppliers of electricity.

Sec. 43. That section 70-1002, Reissue Revised
Statutes of Nebraska, 1943, be amernded to read as
follows:

70-1002. (1) All suppliers of electricity,
including public power districts, public power and
irrigatioa districts, individual municipalities,
registered groups of municipalities, electric meabership
associations, and cooperatives, sarving customers at
retail in adjoining service areas shall have the
authority to enter into written agreements with each
other specifying either the service area or customers
2ach shall serve with electric energy. Before such
agreements shall be effective, except agreements referred
to in subsection (2) of this sectioa, they shall be
submitted to and approved by the Nebraska Power Review
Board created by section 70-1003. 1In the event that such
suppliers €fail to consummate such agreements, prior—-to
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Juty-17-195457 excent agreements referred to in subsectioa
(2) of this section, the natter shall be referred to the
Nebraska 2ower Review Board created by section 70-1003.

(2) #hen two or more suppliers serve the sanme
municipality at retail, such agreements shall specify the
service areas within such municipality which each
supplier is to serve.

(3) It i5 declared to be the npurpose of this
section *to promdte and encourage the making of such
agceenents. Sach agreenents may be amended by the
parties thereto at any time, and, except agreements
referred to in subsection (2) of this section, shall
reguire cthe aporoval of the Nebraska Power Review Board,
and they shall be submitted to the board for amendment
u#ponr before the transfer of ownership or control of the
facilities serving a service area.

Sec. 44, That section 70-1002.01, Reissue
Revised Statutes of Nebraska, 1943, be amernded to read as
follows:

70-1002.01. all suppliers of electricity,

including public power districts, public power and
irrijation districts, individual __ municipalities,

reqistered _groups of municipalities, electric membership
associations, and cooperatives, shall have authority to
enter 1nto vwritten aqgreements with each other limiting
the areas in whick or the customers to which a party to
the agreement shall provide or sell electric energy at
wholesala. Wholesale electric energy is hereby defined
as electric energy which is sold to another agency for
resale to tne ultimate user, hereafter referred to as the
retail custoamer. Before such agreements shall becone
effective, they shall be submitted to and approved by the
Nebraska Power Review Board created by section 70-1003.
It is declared to be the purpcse of this section to
promote and encourage the making of such agreements.
Such agreements may be amended by the parties thereto at
any time, and such amendments shall require the prior
aporoval of the Nebraska Power Review Board. When
requested to approve such an agreement or amendment
thereto, tha Nebraska Power Review Board shall consider
whethar or not the proposed agreement or amendment can be
reasonably expectel to provide a reliable wholesale power
supply at a reasonable cost for the area covered by the
agreement. It may make such 1investigation as it
determines is necessary and hold a hearing if it
determines one to be desirable. At the conclusion of its
investigation, the Nebraska Power Review Board shall
approve the agreement or amendment unless it determines
that it caanot be reasonably expected to provide a
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reliable whonlesalz power supply at a reasonabie cost for
the area covered. Such agreements when approved by the
Nebraska Power Review 3oard shall not be binding upon
other suppliers that are not parties to the agreement and
the Nebraska Powar Feview Board shall have no authority
to impose conditions that «ill be binding or applicable
to other suppliers that are not varties to such
ajreements. Such agreements shall not bhe considered as
establishing service areas within the meaninqg of Chapter
70, article 10.

Sec. us5. That section 70-1002.03, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

72-1002.03. #hen amr any electric generation
facility or_transmission facility over _seventv _thousand
volts is constructed or _acguired, either within or
without the State of Nebraska, and the output of the
generation 2r_transmission facility would be <transmitted
over existing transmission facilities of others within
this state or transmitted over new transmission
facilities to be constructed or_ _acguired within this
state ot through an interconnection with existing
facilities of others within this state, and such
transmission of the outpat would substantially affect the
reliabhility, operation, or safety of the transmission
system of a qenerating power agency or a distribution
power agency in this state, as defined in section
70-626.01, the party or pacties that would joiantly or
individually receive the output from such electric
generation or_t ission -facility and the  party  or
parties whose existing transmission system would be so
affectad shall determine, pursuant to prudent utility

practice, what new transmission facilities or
interconnection, if any, should be constructed or
acjuired so that the output of the generation or
tran ion ZFacility will be transmitted in a reliable
and safie @manner. As used in this section, prudent

utility practice shall mean any of the practices, methods
and acts at a particular time which, in the exercise of
rzasonable juigmeat in the light of the facts, including
but not linited to the practices, methods, ard acts
engjaged in or approved by a significant portion of the
electrical utility industry orior thereto, known at the
time the decisioa was made, would have been expected to
acconplish “he desired result at the lowest reasonable
cost consistent with reliability, safety, and expedition.
If the parties determine that new transmission facilities
or interconnection are to be required, the parties will
determine wha*t new transmission facilities should be
coastructed or acaguired ard what interconnection should

be providei, utilizing to the fullest extent possible the
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existing transmnission facilities for the maximum benefit
of the electric ratepayers of this state. In the event
+hat the parties are unable to agree, before construction
begins_or_the acguisition is _finalized, but after having
made a reasonable effort to reach agreement, upon any of
the terms or conditions of (1 what new transmission
faciliti2s are to be constructed or__acguired, (2) who
shall construct 9r _acguire such new transmission
Tachdlities;  .or (3 agreemant for the electrical
interconnectinn o *raasmission facilities, <the matter
shall be submitted to the Nehraska Power Review Board for
hearing and determination, before constructioan_begins__oc
the acguisizion_is _finalized, in accordance with prudent
atility practice as -3efincd. in this “section .and. the
provisions of sections 70-026.04 and 70-1014, atilizing
to the fullest extent possible the existing transmission

facilities ¢ the maximum Dbenefit of the electric
ra'eaay ers of this state. Any determination by such

sard rtegarding rates shall be advisory only and not
biudinq apon the partxps. Pates, tolls, and charges

shall be as provided for in section 70-655.

Sec. UYo. That section 70-1003, Revised Statutes
Supplement, 158), bLe amended <o read as follows:

70-1002. (1) There 1is hereby established an
indenandent hoard to »e kxnown as the Nebraska Power
Review Board to consist of €ive members, ore of whonm
shall te an =2iagineer, on=2 an attorney, ome an accountant,
and two lay persnsns. No person who is or who has withir
four years preceding his or her appointment been either a
director, officer, or employee of any eiectric utility or
an elective state officer shall ke eligible for
merbershiv on the board. Members of the board shail be
avpointed by the Governor subject to the approval of the
Legislature. “4embers of the board first appointed shall
be appn.nted within thir:ty days of May 16, 1963. 0f the
membors initially appointed, two shall serve until
Januacy 1, 1955, two until January 1, 1966, and one until
January 1, 1967. Jpon expiration of suck terms, the
successors shall he appointed for terms of four years.
No- member of the noarJ shall serve more than two
consecutive teras. Any vacancy on t+the board arising
other than from “he expiration of a term shall be filled
by avpointment for the unexpired portion of the term, and
any paerson appointed to £ill a vacancy orn the board shall
be eligible €or reapnointment for two more consecutive
terms. No more tham three members of the loard shall e
registered members of that political party represented by
the Governor. 4$-Provided;-that-this-provision-shaii-—not
be-itnterpreted-to-create-a--vacancy--on--the--board--with
respeck-+o-mempmra-presentiy-serving-and-whose-terms-have
not-exptreds;—and-provided-£arther;--+that--this--provision

=29 625



LB181

shati-not-peecome-nandatory-—untti--duty--1;--1973= Each
menber of the board shall receive sixty dollars per day
for each day actually anrd necessarilv engaged in the
performance of his or her duties, but not to exceed six
thousand dollars in any one year, and shall be reimbursed
for his or her actual aad necessary expenses while so
engaged. The board shall have jurisdictioa as provided
in seetions-79-419681-+0-79-4822 Chanter 70, _article 10,
and_saction 56 _of this_act.

(2) The board shail nmeet promptly after its
members have been appoianted. They shall elect from their
members a chairverson and a vice-chairperson. Decisions
of the board shall require the_approval of a majority of
the nembers_of the bpoard.

{3) The board shall employ an executive director
and may employ such other staff necessary to «carry out
the duties pursuant to sections--F70-38901-—-en--798-31022

Chapter 70, article 10, and_saction 56 of this act. The
executive director shall serve at the pleasure of the
board and shall be solely responsible to the board. The
executive director shall be responsible for the

administrative operations of the hoara and shail perfornm
such other duties as may be delegated or assigned to bhin
or her by the board. The board may obtain the services
of experts and corsultants necessary to carry out the
board's duties pursuant to sections--F9-1094--to--F6-1022
Chapter 70, articie 10, and section 56 _of this act.

Dectstons——of--the--roard---shati---regquire-——+he
approvai-of-a-majortty-of-the-members—of-the-boards

(4) The board shall publish_and_subrit a biennial
report with_annual data to_the Governor, with copies to
be_filed with *the Clerk of the Legislature and wita_ _the
State Energy Office. The_ _S3tate_ _Znerqy Office _shail
consider the information in _the Nebraska_ _Power Review
Board's report when th2 State Enerqgy Office prepares _its
own _reports_putrsuant to sections__81-1606_ and 81-1607.
The _report oi %the board shall inclade:

f{a) The assessments _for_ the fiscal year imposad
pursuant_to_section 70-1020;

{b) The gross income totals_ for each cateqory _of
the industry and_the industry total;

{c¢) The number _of _suppliers__against whom the
assessment _1is levied, bv category and in total;

(d) The_projected _dollar _costs__of generation,
transmission, and microwave _applications, approved and
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denied;

{e) _The _actual dollar costs of aporoved
appiications__upon__completion, _and _3_ _sunmary _of an
informaticnal hearing concerning any significant

divergence between the proijected_and_actual costs;

{f) A_description_of Nebkraska's current _electric
systea_and_irnformation_on_additions _to_ _and _retirements
from _the _system__Jduring _the fiscal _vear, ircluding
microwave facilities;

(q) A statistical summaryv of board_activities_and
an_expenditure _sulmary;

{h) A roster of power suppliers_in_ _Nebraska_ _and
the assessment 2ach paid; and

i) Appropriately detailed historical and
projected _electric supply and demand statistics,
inciuding information _on _the total generating capacity
owned by Nesbraska_ suppliers _and_ _the _total _peak_ _load
d2mani _of *the previous_year, along with an indication _of
how_tne industry will respond_to the projected situation.

Sec. MU47. That section 70-1004, Reissue Revised
Statutes of ilebraska, 1943, be amended to read as
follows:

70-1004. 6n-or-before—duty-47;--49647;--each Each
under the provisions of section 70-1002 shall file with
the secretary of the board a suitable map or maps, in
such form as the board shall prescribe, showing either
th2 service area »r customers to be served. Whenever any
changes occur in the service area, new maps shall be
£iled. Each supplier in the state which fails to file a
map Or maps oa--or--before--Juty--3;--4964; showing its
service area or customers to be served as established by
agreement shall file a statement with the secretary
showinj the service area and customers actually served by
it, what it claims to be its service area, stating the
reason it has not entered into agreements with suppliers
in a1joining service areas, and if a dispute exists as to
furnishing service *to any service area, the nature and
extent thereof. This section shall aot apply to
agreeaxents referred to in subsection (2) of section
70-1002.

Sec. U48. That section 70-1011, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:
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70-1011. Except by agreement of the suppliers
involved, no supplier shall offer electric service to
additional ultimate users outside its service area or
construct o cquire a new electric 1line c¢r exterd ar
existing line into the service area of anotker supplier
for the purpose of *fur sban service to unltimate users
therein without first applying to the board ard receiving
approval thereof, after dJdue notice anra heariagy under
rules and rejulations of the board. Such approval shall
be granted only if the board finds that the customer or
customers proposed to be served cannot or will not be
furnished ade"uate electric service by the supplier ia
whose service ar2ia the customer is located, or that the
provision theres>f by such gupOILPt would involve wasteful
and unvarranted cGupiication of facilities. This section
shall not apply to agreements referred to in subsection
(2) of section 70-1002.

Sec. 49. That section 70-1012, Revised Statutes
Supplement, 1980, be amended to read as follows:

70-1012. Before any electric jJeneration
facilities or any transmission lines or related
facilities carrying more tnan seven hundred volts are

constructed or _acquired by any sunol;er, an applicatior,
filed with the board and containing such information as
the board shall prescribe, shall be approved by the
board, except that such dﬂnroval shall not be reguired
(1) for the constructior or i'e] of a transmission
line extension or related facilities within a sunolier's
own service area or for the construction or_ _acguisition
of a line not exceeding one half mile outside its own
service area wken all owners of electric 1lines located
within one half mile of the extension consent thereto 1in
writing and such consents are filed with the bhoard or (2)
for any generation facili*y when the bcard finds that:
{(a) Such facility is heing constructed ired *o
a generating plant owned Dy thn n _individual
munxclnalt*r or_registered group oI lities with a
capacity not gqgreater than that plar< Dbeing
renlaced (b) such facility will geanerat less than
twentv-five thousand kilowatts of electric enecgy at
rated capacity, and (c) the applicant wiil Lot use the
plant or transmission capacity to supply wholesale power
to customers outside the applicant's existing retail
service area or chartered territory.

Sec. 5. That section 70-1012.01, Revised
Statutes Swvpoiement, 193), be amended to read as follows:
70-1012.91. In the event a supplier terminates

construction Q
transmission

>f electric gereration or
receiving approval for the
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facliiirties fronm the HNehrasxa Power 2eview 3oard, the
siier shall “:ie wi*h +the board withia thirty days of
aceion 1xen ) tarminate construction or

a .~1tement of the factors or reasons relied
su("L;cr in taking such actiom. Within ten

Zter receint >f suchk a fiiing, the board shall give
> the £°-_1ng *0 such other suppliers as it deenms

ested or a“fected by such action and it shall hold a
inj for the purpose of ottaining such additional
infornation as *‘he board deems advisable or necessary to
inform other supwliers and the public of the reasons for
such toermination. Notice of any such hearing shall be
tiven to those suppliers previonusly given notice of the
iling anl to_any other parties _expressing _interest _in
ne approved _applicati The board shall not have

o+

authority to approve or dery the action of a supplier
terwinating construction or _acguisition, and any such
£iling or hearin? shall be advisory aril soiely for the
pur e of 1in“ocming | the board, other suppliers,

. anl the ratepavers of this state of
sons reliied upon in *aking actior to
ctior or_acguisition. Nothing in this
stitute or be construed as a defense to
on, iacluding a claim for bLreach of
ng £rom such termination.

ested part
1ctors or La
14T const

tion Saskl <=
any cause 2f a
contract, resu

* That section 70-1014, Reissue Revised
Statutes of Nebraiskxa, 1943, be amended to read as
follovs:

70-1014. Aifter lLearing, the board shall have
authozity to apvrove or Jdeny the application. Before
asproval of an :9on.ication, *the board shall find that the
application’ will serve <the gpublic convenience and
necessity, and that *the apoliicaat can most ecoromically
and feisibly suwvply tzc ela2ctric service resulting from
the proposed construction or acjuisition, without
unnecessary dupiication of facilities or operations.

kar section 79-1015, Peissue Revised
Ry 1943, Lbe amended to read as

7J)-1015. 1f any supplier shall commence the
ction or_ _finalize _or _attempt to _finalize the
OF any jeneration facilities, any
5r anY related facilities, or any
are ta2 vioiation nf the provisions of
’6—%9*'*’5 *9-3929 Chraptec_ 70, article 10, and
_az=t, such construction, acquisition,
snstomers shall be enjoired i an
actiog: Brought tfaeraane T of Eaa itate of  Nebraska,
until =miuch supp ler %is coapliea v.th -he provisions of
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seections-F9-10031-ta-76-1926 Chapter 70, articie
section 5o _of this act.

Sece. 53. That section 70-1017, Reissue Revisced
Statutes of Nebraska, 1943, be amerded to read as
folliows:

70-1017. Any supplier of electricity at retail
shalli furnish service, upon application, to any applicant
within the service 23rea of such supplier 1f it is

ecoromically feasible to service and supply the
applicant. The eiectric service shall _be__furpished _by
the _supplier within _a_ _reasonable time after the

application_is made. 1f the supplier and the applicant
cannrot agree upon any of the terms under which service is
to be furnished, or if the applicant alleges that the
supplier is not treating all customers and aprlicants
fairly and without discrimination within the same_ rate
class, the matter shall be submitted to the toard for

hearing and determination.

Sec. 54. That section 70-101Y, Reissue Eevised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-1019. 1In any proceeding had before it under
the provisions of sections-73-18841-+0-79-4620 Chapter 70,
article 19, and section 56 of this_act, the board shall
have authority, by subpoena, to compel the attendance of
witnesses, and the production of any books, papers,
records, accounts, or other documents which mav be
necessary to assist in a determination of any matter
pending before the board. If any person shall disobey
any such subpoena or refuse to testify concerning any
matter regarding which he or__she may be lawfulily
interrogated, the district «court of Llancaster County,
upon application by the board, may compel obedience by
proceedings for contempt as in the case of disobedience
to the requirements of a subpoena issued from such court
or a refusal to testify therein.

Sec. 553. Tha* section 70-1020, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-1020. In order to defray the expenses of the
Nebraska Power Review 3oard, there shali be imposed wupon
each public power district, public power and irrigation
district, electric membership association, electric
cooperative company, and municipality having an electric
distribution system or generatioa and distribution
system, and__also _mupon all reqistered garoups of
icivalities, an assessment each fiscal year in such
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sum as shall be Jdetermined by the board and approved by
the Governor. The total of such assessments shall not
exceed the expenses of the board which may reasonably be
anticipated for the fiscal yvear for which assessment is
made, and shall be apportioned among the various agencies
in croportion to their gross income in the preceding
calendar year. The board shall determine and certify
such assessment to each supplier on or before Jure 1 of
each year, and such assessment shall be payable on or
before Julv 1 of each year. Ainy assessment not paid when
due shall draw interest at the-rate-of-six-per--cent--per
year-uatii-patd a_rate _egqual to _the maximum _cate _of
interest allowed per_annum_under section _1, Llegislative
Bill 167, _Eighty-seventh _lLegislature, TFirst_ _Session,
1981, as_such_rate may from time to time be_ _aijusted _by
the legislature. The proceeds of such assessment shall
be transmitted as received to the State Treasurer for
deposit in the state treasury to the credit of the
Nebraska Power Review T'und, which is hereby created and
which, when appropriated by the Legislature, shall te
used solely to administer the provisions of sections
70-4603-+to-F9-1920 Chapter 70, article 10, and section 56
of this _act. Any money in the Nebraska Power keview Fuad
available for investment shall be invested by the state
investnent officer pursuant to the provisions of sections
12-1237T:£0 .72-1259.

Sec. 5b4. Two_or_more_municipalities__owning__or
operating separate electric systems _that join _together
for the purpose of facilitating the_performance of any of
their resvective powers or duties shall, before _such_ _a
group »f municivnalities__commeances _operations, _register
with the Nebraska Powec Review DRoard on_such_ forms_as the
board may prescribe_and containing _such__information _as
the board may request. Such a _group _shall comply with
any additional raporting reguirements the _board _imposes
that are__applied to _indiviidual municipalities. Any
action _taken _bhy ar__individual _municipality _that _is
subjected to_the Nebraska_Power Review _poard _review _oOr
approval, shall, if taken by a group of municipalities,
be_subject to_similar review or approval.

Sec. 57. That section 27, Legislative Bill 132,
Eighty-seventh Legislature, First Sessicn, 1981, ke
amended to read as follows:

Sec. 27 Jpon adoption of ordinances in
accordance with section 20 of this act, a petition shall
be addressed *+o the BJepartment--of--Water--—Resources
Nebraska Power Review Board stating that it is the intent
and purpose to create an agency pursuant to sections 26
to 34 of this act, subject to approval by the department
Nebraska Power Review Board. The petition shall state
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the name oI tne proposed agency, the names of the
prooosed particivpating municipalities, the percentage of
each participating municipalitv's total arnual “irm power
requirements provided from a source other than i1 district
or corvoration oriarized pursuant to Chapter 70, articie
B 77, 0" "8 diiriag easih. o "=ha "five catenzar vears
preceding the e:fectlvo date of this act, the *ra and
residence of each of the directcrs so as xhown, a
certified copy of ei1ca of the 9rdinances of the
participating municipalities deteraining the rneed Zor
suck an agency, a ceritified cupy of <the proceedings of
each municipality evidencing the Jdirector's right to
office, a general description of the operation ir wnich
the agency intends to engage, axd the location and method
of operation of the proposea plants and systems of tne
agency.

Sec. 5B. "That sectipn29, lejisliative 3111 131,
Zighty-seventh Lejislature, First Session, 1931, be
amerded to read as follows:

Sec. 29. LE @ack of the pacticip ng
nunicipalities ia an 3gency required to f£il v n

with the depar+mant-of--Warer——Resourees
Review Board pursuant to sections 26 to 33 of *“his act
has, for any one year duriny the five calendar years
nreceding the effective date of this act, received at
least fifty per cent of its <total annuai £irm pover
requirements from a source other than a district orc
corporation orgarized pursuant to Chapter 70, aruxh¢e 6,
7, or 8, the departmeat Nebraska_ _Power_ _R
shall, wupon receidt of <cuch petition,
allegations of ths petition. If the department
Power Review 2oard determines that the statements
petition are true, the department Nebraska _Powe Review
3oard or its successor stall, within thirty days after
the receipt of such petition, execure a certificate in
duplicate setting forth a true copy of the petitinn and
declaring that the petition has been apgproved.

Sec. 5% That saction 3), legisiative Bill 132,
Eighty-seventh Leg:islatire, ‘1 st Session, 1981, be
amended to read as follows:

Sec. 3). i any of the participating
municipalities in the z3j2ncy 2as not recesived at least
FiTty wpen: Eent af. 143 total annuai Firm power
requirements €or any nn¢ 2f the five years preceding the
effective date of this 2:+ f£from a source other r+han a

district »or corporatiorn >rganized pursuant to Ch:2-er 70,
article 6, 7, or 8, the HSepartment--of--Kater--Ressurces
Nebraska _Power _Review_ _30ard, upon receipt of such
petition, shall wake an 1investigation of the =uroposed
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agency and its proposed plants and systenms. If the
department Nebraska Power Review Board deteraines that
the statements in the petition are true and conform to
public convenience and welfare and, so long as the
plants, systems, and works, the operation of the sane,
the exercise of powers, and the assumption of duties and
responsibilities of, or on the part of, such agency, do
not nullify, conflict with, or materially affect those of
a district or corporation organized under the provisioas
of Chapter 70, article 6, 7, or 8, the department
Nebraska Power Review Board or its successor shall,
Wwithin thirty davs after the receipt of such petition,
execute a certificate in duplicate setting forth a true
copy of the petition and declaring that the petition has
been approved. The--Pirector——of-—fHater——Resources--nay
request-the-Nebraska-Power-Review-Board--to--conduct--any
investigation-or-hearing-that-—might--be—-required--under
+this—sections

Sec. 60. That section 31, Legislative Bill 132,
Zighty-seventh Legislature, First Session, 1981, be
amended to Tead as follows:

Sec. 31. Upon final approval the Department-—of
fater—-Resoarces Nebraska Power _Review Board shall
immediately cause one copy of the certificate to be
forwarded to and filed in the office of the Secretary of
State and the other one to be forwarded to and filed in
the office of the county clerk of the county in which the
principal place of business of the agency is located.
Thereupon such agency under its designated name shall be
and constitute a body politic and corporate, and the
agency and its directors shall possess the powers
proviied by lawv.

Sec. 61. That section 32, Legislative Bill 132,
Zighty-seventh Legislature, First Session, 1981, ke
amended to read as follows:

Sec. 32. An appeal of any final action taken by
the Pepartmean+t-of-Water-Resources Nebraska _Power Review
Board pursuant to this act may be taken to the Suprenme
Court ia the same manner as appeals are taken from
decisions of the Public Service Commission.

Sec. 62. Tkat section 33, Legislative Bill 132,
Eighty-seventh Legislature, First Session, 1981, be
amended to read as follows:

Sec. 33. {1) A petition for the creation of an
agency which intends to engage in the operation of power
projects or the generation or supply of electrical energy
may be amended as provided in this sectioa. Upon a
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majority vote of the directors, an agency may amend its
petition for creation or may amend its charter to provide
for a change in the general description of the nature of
the business in which the agency is engaged, upon
petition to the Department-of-—-Water—-Resourees Nebraska
Pover Review Board and approval by the BDepartment——of
W#ater—Resources Nebraska Power Review Board in accordance
with the procedure established in sections 26 to 34 of
this act.

(2) With respect to the formation, organization,
or operation of power projects or the generation or
supply of electric energy, the amendments shall be
approved if each nev proposed participating municipality
has for any one year during the five calendar years
preceding the effective date of this act received at
least fifty per cent of its total anaual firm power
requirements from a source other than a district or a
corporation organized pursuant to Chapter 70, article &6,
7, or 8, aand the statements in the petition are deemed by
the department Nebraska Power Review Board to be true.

(3) If any new proposed municipality hkas not
received at least fifty per cent of its total annual firm
povwer requirements for any one of the five calendar years
preceding the effective date of this act from a source
other than a district or corporation organized pursuant
to Chapter 70, article 6, 7, or 8, such amendments shall
be approved if the department Nebraska Power Review
Board, after notice to interested parties and a public
hearing, determines that the statements in the petition
are true and conform to public convenience and welfare,
and so long as the plants, systems, and works, the
operation of the same, the exercise of powers, and the
assumptions of duties and responsibilities of, or on the
part of, such agency, do not nullify, conflict with, or
materially affect those of any other district or a
corporation organized under the provisions of Chapter 70,
article 6, 7, or 8 or those of any part of such district
or corporation.

Sec. 63. That section 34, Legislative Bill 132,
Eighty-seventh Legislature, First Session 1981, be
amended to read as follows:

Sec. 34. In any suit, action, or proceeding
involving the validity or enforcement of, or relating to,
any contract of the agency, the agency shall be
conclusively deemed to have been established, except as
against the state, in accordance with this act upon proof
of the issuance of the certificate issued by the
Bepartment--of--Water--Resources Nebraska_ Power Review
Board. A copy of such certificate duly certified by the
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Department-of-Water-Resources Nebraska Power Review Board
shall be admissible in evidence in any such suit, action,
or proceeding and shall be conclusive proof of the filing
and contents thereof.

Sec. 64. That section 51, Legislative Bill 132,
Eighty-seventh Legislature, First Session, 1981, be
amended to read as follows:

Sec. 51. The books and records of an agency
created pursuant to sectioms 26 to 34 of this act shall
be public records and shall ke kept at the principal
place of business of suchrggency- The agency books and
records shall be open to pablic inspection at reasonable
times and upon reasonable notice. The agency shall
annually cause to be filed with the Auditor of Public
Accounts an audit of the books, records, and financial
affairs of the agency. Such audit shall &oe made by a
certified pablic accountant or firm of such accountants
and shall be in a form prescribed by the Auditor of
Public Accounts. Such-audit-shaii--show—{3)—the——gross
income-from-ati-sources-of-the-agency--for-—-the-—-previous
year;-{2)-the-gross-amount-nf-etectricai-energy-——supptied
by-such--agency;-—-(3y—-+he--amount——expended--during——the
previous—year-for-maintenance;—{4)y-——the——amount--expended
during-the-previous—-year-for-piant-investments;—{5r——the
amount-of-depreciation-of-the-piant-during—the--previoas
year;——{6y--the--cost—-of--supplying--electrical-—-energy;
tneluding--production--cost;———transmission-——cost;-——and
distribution-cost;-{7)y-the——number——-of-—emplioyees——as——of
Pecember——-31-——of--each--year;—-{8)y-—the-—-sataries———paid
enployeess;-and-{5)—ati-other—-faets-necessary-to——give-—an
accurate-—and--comprehensive--view-—-of-——the———-cost——-of
matntaining-and-operating-the-agencys When the audit has
been examined and approved by the Auditor of Pablic
Accounts, written copies thereof shall be placed and kept
on file at the principal place of business of the agency,
and shall be filed with the Auditor of Public Accounts
and the Nebraska Power Review Board within ome hundred
twenty days after December 31 of each year.

Sec. 65. That section 53, Legislative Bill 132,
Eighty-seventh Legislature, First Session, 1981, be
amended to read as follows:

Sec. 53. Subject to the limitations of the
petition for its creation and all amendments thereto, anm
agency may own, construct, recoastruct, purchase, lease,
or otherwvise acquire, improve, extend, manage, use, oOr
operate any electric light and power plants, lines, and
systems, either within or beyond, or partly within and
partly beyond, the boundaries of the participating
municipalities, and may emgage in, transact business, or
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enter into any kind of contract or arrangement with any
person, firm, corporation, state, county, city, village,
governmental subdivision or ageacy, the United Sta*es, or
any officer, department, bureau, or agency thereof, any
corporation organized by federal law, or amy body politic
or corporate, for any of the purposes enumerated in this
section, or for or incident to the exercise of any one or
more of the powers enumerated inm this section, or for the
generation, distribution, tramsamission, sale, or purchase
of electrical energy for lighting, power, heatiag, and
any and every other useful purpose whatsoever, and for
any and every service involving, employing, or in ary
manner pertaining to the use of, electrical energy, by
whatever means generated or distributed, or for the
financing or payment of the cost and expense incident to
the acquisition or operation of ary such power plant or
system, or incident to aay obligation or indebtedness
entered into or incurred by the agency. In the case of
the acquisition, by purchase, lease, or any other
contractual obligatink, of an existing electric light and
power plant, lines, or system, from any person, firnm,
association, or private corporation by any such agency, a
copy of the proposed contract shall be filed with the
Department-of-Water—-Resources Nebraska Power Review Board
and open to public inspection and examination for a
period of thirty days before such proposed contract nmay
be signed, executed, or delivered, and such proposed
contract shall not be valid for any purpose and no rights
may arise thereunder until after such period of thirty
days has expired.

Sec. 66. That original sections 70-407, 70-505,
70-506, 70-503, 70-601 to 70-604, 72-604.05, 70-604.06,
70-607, 70-608, 70-619, 70-612, 70-621, 70-625.02,
70-626, 70-626.01, 70-628, 70-629, 70-631, 70-636,
70-645, 70-647, 70-648, 70-655, 70-662 to 70-667, 70-670,
70-672, 70-680, 70-802 to 70-8d7, 70-1001, 70-1002,
70-1002.01, 70-1002.03, 70-1004, 70-1011, 70-1014,
70-1015, 70-1017, 70-1019, and 70-1020, Reissue Revised
Statutes of Nebraska, 1943, sections 70-1003, 70-1012,
and 70-1012.01, Revised Statutes Supplement, 1980, and
sections 27, 29 to 34, 51, and 53, Legislative Bill 132,
Eighty-seventh Legislature, First Session, 1981, and also
section 70-623.01, Reissue Revised Statutes of Nebraska,
1943, are repealed.
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