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LEGISLATIVE BILL 87

Approved by the Governor April 30, 1979

Introduced by Banking, Commerce and Insurance Conmittee,
DeCamp, 40, Chmn.: Merz, 1; Fitzgerald, 14;
Lewis, 45; Murphy, 17

AN ACT to amend sections 45-114, 45-117, 45-137, 45-138,
and 45-155, BReissue Revised Statutes of
Nebraska, 1943, relating to installment loans;
to change interest rates; to increase the
maximum of loans that may be made; to regulate
collection procedures; to provide
severability; and to repeal the original
sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 45-114, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

45-114. The word person, when used 1in sections
45-114 to U45-155, aeans individuals, partnerships,
associations, banks, trust companies, savings banks,
building and loan associations, trusts, corporations, and
all other legal entities. The vord department, when used
in said sections, means the Department of Banking and
FPinance of the State of Nebraska. The word license, when
used in said sections, means perait. It dis ‘Mot ii'the
intention of the Legislature that any revenue arising
hereunder shall inure to any school fund of the State of
Nebraska or any of its governmental subdivisions. Loan,
when used in sections 45-114 to 45-155, shall aot include
any loan made by a person who is not a licensee om which
the interest does not exceed aime-per—cent-per-annua the
maximum _rate peraitted by section 45-101.03, Revised
Statutes Supplemeat, 1978, and nothing in sections 45-114
to 45-155 shall apply to any loan made by a person who is
not a licensee if the interest on the 1loan does not
exceed rine-per-cent-per—anmnum the maximum rate permitted
bv_section u45-101.03, Revised Statutes Suoplement, 1978.

Sec. 2. That section 45-117, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

45-117. 2Any person who desires to obtain an
original license to engage in the business of lending
money under the terams and conditions of sections 45-114
to 45-155 and sections _6_to 21 of this_ act shall appoly
therefor under oath, on forms prescribed by the
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shall pay an original license fee in the sum of one
hundred £ifty dollars, and, if the appolication is
aoproved, a license as herein provided shall be issued.
If such application is not approved, the department shall
return to the applicant said sum of one hundred E£ifty
dollars less any part of the investigation, inspection
and publication costs provided €for by section 45-118,
which shall not have been paid by the applicant.

Sec. 3. That section 45-137, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

. 45-137. (1) Every licensee hereunder may make
loans, not exceeding +three seven thousand dollars in
principal amount, and may contract for and receive
thereon charges at a rate not exceeding thirey--ser-—-cent
ser-annum-on-that-part-ofé-the—unpaid-principat-batance-on
any-—tean——not——in--excess--of-—three--hundred--—-d4eoiiars;
twventy-four per cent per ananum on that part of the
oprincipal balance on any loan ip-excess-osf-three--hundred
dotiars-and not in excess of five—-:undred one_ _thousand
dollars, eighteen per cent der annum 93-that-sart-sf-—4the
srircipai-datance-oa-any-toan-in-excess-of-—-Live-—hundred
doiinrs-and-not-itn-excess-of-ane-—thousand-—dottars;-—=2nd
tveive-per—cent-per—annum on_that pvart of the _principal
balance on_any loan_in_excess _of nsne thousand dollars and
not in_excess _o:f €five thousand doliars, and fifteen »er
cent per anaul on any remainder of such unpaid principal
balance. Charges on loans made under sections 45-114 to
45-155, shall not be ©paid, deducted, or received in
advance; Provided, that the contracting for, charging or
receiving of charges as provided for in subsection (2) of
this section shall not be deemed to be the payment,
Jeduction, or receipt of such charges in advance.

(2) Where the contract »f loan requires repayment
in substantially equal and consecutive monthly
installments of principal and <charges combined, the
licensee may, at the time the loan is made, precompute
the charges at the agreed annual _or monthly rate on
scheduled unpaid principal balances according to the
terns of the <contract and add such charges to the
principal of the loan. Zvery pnayment may be apolied to
the combined total of principal and. precomputed charges
until the contract is £fully paid. All payments mnade on
account of any loan except for default and deferment
charges shall be deemed to be applied to the unpaid
installments in the order in which they are due. The
portion of the precomputed charges applicable to any
particular month of the contract, as originally scheduled
or following a deferment, shall. be that proportion of
such precomputed charges, excluding any adjustment made
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for a first installment period of more than one month and
any adjustment made for deferment, which the balance of
the contract scheduled to be outstanding during such
month bears to the sum of all monthly balances originally
scheduled to be outstanding by the contract. All 1loan
contracts made pursuant to this subsection shall be
subject to the following adjustments:

(a) Notwithstanding the requirement for
substantially equal and consecutive monthly installments,
the first installnment period may exceed one month by as
much as fifteen days and the charges <£for each day
exceeding one month shall be one-thirtieth of the charges
which would be applicable to a first installment period
of one month. The charge for’extra days in the first
installment period may be added to the first installment
and such charges for such extra days shall be excluded in
conputing any rebate;

(b) If prepayment in full by cash, a new loan, or
otherwise occurs before the first installment due date,
the charges shall be recomputed at the agreed rate upon
the actual unpaid principal balances of the loan for the
actual time outstanding by applyiag the payment, or
payments, first to charges at the agreed rate and the
remainder to the principal. The amount of charges so
computed shall be retained in 1lieu of all oprecomputed
charges;

(c) I£-the-contract-is-prepatd-itn—fati-by-cashy-=
new-ioan;-or-othervise—after—the——first——instatinent--due
date-but-before-—the--£final--instatinent—-due—-date;——the
porrover—-shati-recetve-a-rebate-of-an-anount—whiecr—-shaii
hpe-not-tess-than-that-portion-of-the-precomputed-charges;
exeluding-any-adjustaent—Eor-a-£first—-instaiiment-—period
of-more-—than-one-aonth——and--any--defanit-—and--defernent
eherges;-appiicabie-to-the-instatineat-periods-—scheduied
to—folileow-the-instalinent-date-nearest-the——date--of-—the
prepayment-in-fuils-—For-the——purpose--of--computing--the
rebate;-any-presaynent—in-fuil-—made-—on-—or--sefore——the
fifteenth-day-fotloving—-an——instatiaent-—date-—shati--Se
deened--+to-——have--hbeea--nade——on-—-the--instatinent-——date
inmediantety-preceding-the-date-of-presaynent—in-£fulti-——and
any-prepaynent-itn-£fuii--nede-—after--such-—£ifteenth-—day
shaitl-be-deemed-to-have-peen-nade-on-the—instatiment-date
immedintely-Solloving-the-date-of-presayment—ia-Lfuiis If
a_contract is prepaid in full by cash, a new loan _or
otherwise after _the first installment due date, the
borrower shall receive_a rebate of an amount which shall
not be less_than the amount obtained by applying to _the
unpaid principal balances as_originally scheduled or, _if
deferred, _as__deferred, for the period following
prepayment, according to the actuarial nethod, the anaual
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percentage _rate previously stated to the borrawer
pursuant to the Tederal Consumecr Credit Protection_ Act.
The_licersee_may round_ the annual percentage rate to the
nearest one _half of one per cent if such procedure_is_not
consistently used to obtain a_greater _vield than _would
othervise be permitted. Any default and deferment
charges which are due and unpaid aay be deducted from
such any rebate. VNo rebate shall be required Zor any
partial prepayment. No rebate of less than one dollar
need be made. Acceleration of the maturity of the
contract shall not in itself require a rebate. 5 % i
judgment is obtained before the final installment date
the contract balance shall be reduced by the rebate which
would be required £or prepayment in full as of the date
judgment is obtained;

{d) If any installment is unpaid ipg full for five
or more consecutive days, Sundays and holidays 1included,
after it is due, the licensee may charge and collect a
default charge not exceeding an amount equal to the
portion of precomputed charges applicable to the final
installment period and a siailar amount =may be charged
and collected for eack succeeding £ull month from such
jue date that such installment remains wholly unpaid and
outstandiag. Such default charges may be collected when
due or at any time thereafter;

(e) I, as of an installment due date, th
payment date of all wholly wunpaid 1installments : %
deferred one or more full months and the maturity of th
contract is extended £for a corresponding vperiod, the
licensee may charge and collect a deferment charge not
exceeding the charge applicable *to the first of the
installments deferred, multiplied by the number of nonths
in the deferment period. The deferment ©period 1is <that
period during which no payment is =nade or required by
reason of such deferment. The deferament charge aay be
collected at the time of deferment or at any tinme
thereafter. The oportion of the precoaputed charges
applicable to each deferred balance and installaent
period following the deferment period shall remain the
same as that applicable t> such balance and periods under
the original contract of loan. No installment on which a
jefault charge has teen collected, or on account of which
any partial payment has been made, shall be deferred or
included in the <computation of the deferment charge
unless such default charge or partial payment is refunded
to the borrower or credited to the deferment charge. Any
payment received at the time 2f deferment may be applied
first to the deferment charge and the remainder, if any,
applied to the unpaid balance of the contract; Provided,
that if such payment is sufficient to pay, in addition to
the appropriate defermeat charge, any installment which
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is in default and the applicable default charge, it shall
be first so applied and any such installment shall not be
deferred or subject to the deferment charge. If a loan
is prepaid in full during the deferment period, the
borrower shall receive, in addition to the required
rebate, a rebate of that portion of the deferment charge
aoplicable to any unexpired full month or months of such
deferment period; and

(f) If tvo or more full installments are in
default for one full month or more at any installment
date and if the contract so provides, the licensee may
reduce the contract balance by the rebate which would be
required for prepayment in full as of such installment
date and the amount remaining unpaid shall be deemed to
be the unpaid principal balance and thereafter in lieu of
charging, collecting, receiving, and applying charges as
provided in this subsection, charges wmay be charged,
collected, received, and apolied at the agreed rate as
otherwvise provided by this section wuntil tkte loan |is
fully paid.

(3) The charges, as referred to in subsection (1)
of this section, shall not be compounded; Provided, that
the charging, collecting, and receiving charges as
provided in subsection (2) of this section shall not be
deemed compounding; and provided further, if part or all
of the consideration for a loan contract is the unpaid
principal balance of a prior loan, then the orincipal
amount payable under such loan contract may include any
unpaid charges on the prior loan which have accrued
within sixty days before the aaking of such loan contract
and may include the balance remaining after giving the
rebate required by subsection (2) of this section.
Except as provided in subsection (2) of this section,
charges shall (a)' be computed and paid only as a
percentage per month of the unpaid principal balance or
portions thereof, (b) be so expressed in every obligation
signed by the borrower, and (c) be computed on the basis
of the number of days actually elapsed. For the purpose
of computing charges, whether at the wmaximum rate or
less, a month shall be that period of time from any date
in a month to the corresponding date in the next wmonth
but if there is no such corresponding date then to the
last day of the next month and a day shall be considered
one-thirtieth of a month when computation is made for a
fraction of a month.

(%) ¥No licensee shall induce or peramit any
person, nor any husband and wife, jointly or severally,
to become obligated, directly or contingently or both,
under more than one contract of loan at the same tinme,
for the purpose of obtaining a higher rate of charge than
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would otherwise be pernitted by this section.

{3) In addition to that provided £for wunder
sections 45-114 to 45-155, no €further or other amount
whatsoever shall be directly or indirectly charged,
contracted for, or received. If any amount, in excess of
the charges permitted, is charged, <contracted for, or
received, except—-as—the-resuis-of-an-aceitdentsi-and——bona
fxde—ersaps the' contract- - of: loan. .’ shall ‘-not; on ,that
account be void, but the licensee shall have no right to
collect or receive any interest or other charges
whatsoever. If such interest or other charges have been
collected or contracted for, the licensee shall forfeit
and refund to the borrower all interest and other charges
collected, and_shall not collect any_ interest _or _other
charges contracted for and thereafter due on the loan
involved, as_liguidated damages, and the licensee or its
assignee, if found liable, shall pay . the costs _of _any
action relating thereto, including a reasonable
attornev's fee. _ilo licensee shall be found liable _under
the provisions_of this subsection if the licensee _shows
bv_a preponderence of the eviience that the violation was
not inteptional and 'resulted . from a _ homa fide. error
notwithstanding the maintenance of procedures _reasonably
adopted_to avoid_anv_such_error.

Sec. 4. That section U45-138, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
follows:

45—-1384 (1 Yo 1licensee shall directly or
indirectly charge, contract for, or receive a greater
rate of interast than ripe-per—cent-per—aanusa the maximum
rate permitted by section 45-101.03, Revised Statutes
Supplement, 1978, uponr any loan, or upon any vart or all
of any aggregate indebtedness of the same person, in
excess of three seven thousand dolliars.

(2) The prohibition contained in subsection (N
of tkis section shall also apply ¢to any licensee vho
permits any vperson, as borrower or as endorser,

guarantor, or suretv for any borrower, or otherwise, or
any husband and wife jointly or severally, to ove
directly, contingently, or both to the licensee at any
time a sum of more than three seven thousand dollars for
principal; Provided, that if a 1licensee shall acquire,
directly or indirectly, by purchase or discount, bona
fide obligations for goods or services owed by the person
who received such goods or services, then the amount of
such ourchased or discounted indebtedness to the licensee

shall not be included in computing the aggregate
indebtedness of such borrower to the licensee for the
purpose of the foregoing prohibitions; and _provided
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thousand dollars or less are used to discharge a
preexisting debt of the borrower for goods or services
oved directly to the person who provided such goods or
services, the licensee may accept from such person a
guaranty of vavment of the principal of such loan, with
interest at a rate not exceeding that wvhich the licensee
could lawfully charge if he were not licensed hereunder.
The acceptance of one or more of such guarantees in any
aggregate amount shall not affect the rights of such
licensee to make the charges against the torrowver
authorized by section 45-137.

further, that if the proceeds of any loan of three seven

. (3) ¥o Excepot_as provided in subdivision (2) _(a)
of section 45-137, po licensee shall enter into any
contract of loan under sections 45-114 to 45-155, under
which the borrovwer agrees to make any payment of
principal more than thirty-six calendar months from the
date of making such contract when the principal _balance
is _not _more__than _three_ _thousand _dollars. Except _as
provided in_section 45-137 (2) {(a) , no _licensee_ _shall
enter into anv contract under sections 45-114 to _45-155,
under which _any borrower_agrees to _make_ _any payment of
principal more than sixty calendar months from__the _date
of making such contract when the principal balance _is
more than three thousand dollars if such contract is not
secured by a bona fide duly recorded mortgage on real
estate owned by the borrower. Every loan contract shall
provide for repayment of principal and charges in
installments which shall be payable at approximately
equal periodic intervals of time and so arranged that no
installment is substantially greater in amount than any
preceding installment. When necessary in order to
facilitate payaent in accordance with the debtor's
principal source of income, a debtccs, wvhose orincipal
source of income is from agriculture, stock raising, or
school teaching, the payment schedule may reduce or omit
installment payments, if at least one half of the credit
is to be repaid within the first half of the applicable
maximum maturity and if the other payments are increased
in such manner that they will be substantially egual or
declining in amount and sufficient in the aggregate to
retire the loan in the period agreed upon for repayment,
as provided for in this subsection. Any contract of loan
made in violation of this section, either knowvingly or
without the exercise of due care to prevent the same,
shall not on tkat account be void, but the licensee shall
have no right to collect or receive any interest or
charges on such loan. If any interest or other charges
have been collected or contracted for, the licensee shall
forfeit—-and refund to the borrower all interest and other
charges collected, and_shall not collect thereafter any
interest or other charges contracted for _and thereafter
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due on the loan involved, as liquidated damages, aad the
licensee or its assignee, if found liable, shall pay_ _the
costs__of _any _action relating . thereto, including a
reasonable attocrney's fee. No licensee shall be_ _found
liable under the orovisions of -this subsection _if the
licensee shows_by a poreponderence 2f the evidence _that
the violation was not intentional and _resulted _from a
bona_fide _error _notwithstanding _the maintenance 34
procedures_reasonably adopted to avoid anv such_error.

Sec. .5. That section 45—-155, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

' 45-155. Violation of sections 45-114 to T

axgant- as . provided by _section 23 -of this act in
connection with any indebtedness, however acguired, shall
not render such indebtedness void and uncollectible. Ig
however, any interest or other <charges have been

collected or_contracted for on such indebtedness, the
licensee shall refund to the borrower all interest and
other charges shati-be-£forfeirted-and-refunded which have
been _collected, and shall not collect ‘thereafter _any
interest or other charges contracted for and thereafter
due. on_the loan involved, 3s liguijated dazages, and the
licensee or its assignee, if found liable, shall pay  the
cogts of lanpydiaction . .relating . therete. ' ineluding a
ceasonable_attorney's fee. Vo licensee shall be found
liable under the orovisions_ _of _this section _if the
licensee shows_by a preponderence of the evidence _that
the violation was not intentional and resulted from_ _a
bona__fide _error. notwithstanding the _maintenance of
procedures _reasonably adopted to avoid any such errcor.

Sec. 6. Except as otherwise provided by law_and
this _act, a licensee shall not contact any person, who is
not living, residing, or present in_the household of _the
borrower regarding the borrower's obligation o pay_ a
debt, other than the borrower's soousa, the _borrower's
attocnev, another creditor, or a credit reporting agency.

Sec. borrowver may waive the benefits
section 6 2f at any time by giving consent,
siuch_consent i i at_a_tine subseguent to the 4

Sec. B.
without the borrow

he licensee may contact any _person
£'s _consent:

d3). To _—asgcectain  information _felating to a
bocrover's cragdit worthin ¢ .credit . standing, _credit
jeaeral reputation, personal

aracteristics, ot mode of  living  shich i
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exvected to be used or collected in_whole or in_part _for
the purpose of serving as a_factor__in__establishing the
borrover's eligibilitv €or_credit or insurance if such
contacts are not designed to collect a__delinquent _debt;
or

(2) To locate the borrower when the licensee has
reason to believe the borrower has_ _changed his_ _or _her
employment or has_moved _from his _or _her _last-known
adicess.

Sec. 9. If the borrower has defaulted on his_or
her oromise to oay and if he or_she _has given _specific
potice in_Writing, by registered or certified mail,
instructing the licensee to cease further contacts _with
the borrower in regard to the indebtedness, the licensee
shall, after such notice, except as_provided in__sections
10 and 11 of this act, limit contacts to one notice _nver
month by mail. No notice shall ke designed to _tireaten
action not otherwise permitted by law.

Sec. 't 10. (1) Sections 6 to 9 of this act_ _shall
not orohibit the licensee from:

(a) Contacting any person_in__order to _discover
property belonging to the borrower that may te seized _to
satisfy a debt that has been reduced to judament;

(b) Making amicable demand and €filing suit_on_the
debt; or

(c) Contacting persons related to the debtor if
permission is spvecifically given in_writing at _the time
the debt arises or_at any time after such debt arises.

(2) In connection with the collection of _any
loan, a_licensee may not:

(a) Use or threaten to use violence;

(b) Use obscene or profane language;

(c) Cause a telephone to_ring or_engage_a__person
in telephone _conversation at tines known to be
inconvenient to the borrower;

(d) FPalsely represent the character, _amount, OC
leqal status of any debt;

(e) Falselyv reoresent that an _individual _is _an
attorney when he or she is notj
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(f) Falsely represent that_nonnayment of any debt

will result in the arrest or imprisonment of the borrower

or_any mesber of the borrower's housenold;

(g) _Threaten to _take any action that the licensee
knows _cannot legally be taken at the time the threat is
nade;

(h) Falsaly reoresent that the borrower comaitted
anv _crime when he or she did not;

(i) Communicate or threaten-to communicate to any
pecrson_credit information wihich is_known to be false;

(i) Use or distribute anvy _wWwritten communication
which _falselv represents__that i is a document
authorized, issued, or 3aoproved by anv__court, official,
or_agency of the United States or any state;

(k) Charge or collect anv fees, charges, or
expenses, incidental to the collection of any loan,
ualess such_amount is expressly authorized by the loan
agreement or vermitted bv law;

(1) Ageept:.froa  any - person a.. .check. br uother
payment instrument _postdat=sd by _1more than five days
unless such verson is npotifjed im writing of the
licensee's_intent to deposit such check or insttument not
more_than_ ten nor less_than three business_days prior to
such deposit;:

{m) Solicit any _postdated check or other
postdated payvment _instrument for the purpose of
threatening or instituting criaipal orosecution;

(n) Deposit or_ threaten to_depnosit any _postdated
check prior_to the date on_such check;

{(0) Cause charges to _be made to_ any person_ _for
communications by concealment of the true ourpose of the
communication, including, but_ not__limited +o, collect
telephone_calls and telearanm fees;

(p) Communicate with a borrower reqarding a_ _debt
by_postcard: or

(g9) Comnmunicate with 3 borrower_at the borrower's
place of emplovment if the licensee _has received actual
notice_ _that _the _borrower's _employer prohibits the
borrower_from receiving such communication.

Sec. 11. Nothing in sections 6 and 9 of - this
act_shall limit a borrower's right_to bring an_action for
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damages. HWhen the licensee _has_filed suit_ _and_ _obtained
judgment, the licensee shall be permitted to _resunme
contacts with the borrower against whom judgment has_been
obtained.

Sec. 12. An _agreement of the parties to a_loan,
with respect to default on the part of the borrower, _is
enforceable only to the extent that:

(1) The horrower fails to make a payment _on _the
loan or other charges required by the agreement; or

{2) The prosvect _of pavment, verformance, _OC
realization of collateral is _significantly impaired. _The
burden of _establishing_ the prospect of signifigant
impairment is_on_the licensee.

Sec. 13. (1) _With respect to a loan, after a
borrower has been in default for ten days for failure _to
make a required payment, a licensee may give_ the ltorrower
the notice described in this section. A licensee _gives
notice to the borrower under this _section _when he
delivers the notice to_the borrower or_delivers or_ _mails
the notice to the last—xnown address of the borrower's

(2) _The notice shall be in__writing _and shall
conspicuously state: The name, address, and _telephone
number of the licensee to which pvayment is to be made, a
brief identification of the loan, the borrower's right to
cure the derfault, the amount of payment and date by which
pavment must be nade to cure_the default, and that any
credit insurance issued_ _in_ _connection _with _the 1loan
contract may be cancelled unless the borrower _cures _the
default. The Department of 3ankina_and Finance_ _shall
prescribe the form of such notice.

Sec. 14. (1) _With respect to a loan, _after a
default consisting only of the borrower's failure to make
a required pavment, a _licensee may neither accelerate
maturity of the unpaid_balance of the obligation nor take
possession Of collateral, except voluntarily surrendered
collateral, because of such _default until twenty days
after a notice of the borrower's right to cure is given.
The borrower shall have twenty days after the notice _is
given to cure any default consisting of a failure to make
the required payment by tendering the amount of all
unpaid sums due at the time of the tender, _without
acceleration, plus_any unpaid charges._ _Cure restores_the
borrower to his or her_ rights__under the agreement _as
though the default had_not occurred.
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@), With .. re
obligation after a 1li
borrower!s right to ¢
further _right to cure
to_proceed_against_the b

pect _to_ defaults__on the same
ensee_has once _given a notice of
£
a

5 _the  .borrower -shall’ hawe “ino
d the licensee bhas no .obligation
orrower or_the collateral.

Sec. 134 Opon 'default by a _borrower with
respect _to_a_ _loan, _unless the _borrower voluntacrily
surrenders_possession of the collateral to the _licensee,
the licensee _mayv_ _take ession of the coilateral
without -dundicial_ process o2 if possession can_be_ _taken
without entry into a _dwell or, . a - locked,: Bnoccuuied
motor vehicle, and without uses of “forgcel, ou [otHer
breach_of the peace.

(6]

in

Sac. 156. (1) No pnatural person, other than the
spouse of the borrower, is _obligated as _a__cosigaer,
comaker, guarantor, endorser, surety; .or- sSimilac. DATEY

with respect to 3 loan, unless before o) o
contemporaneouslv with siapning_any _separate agqreement of
loan or.any. writing Ysetting . forthu the ‘terms vof the

borrower's_adreesment, -he _person receives _a _separ-.e
written notice that contains a completed identifs .ation
of the loan _he or she may have to: ovay .and _reasonably
informs him_or her of his or her obligation with respect

f2) _Such notice shall be in the form prescribed
by _the Department of Bankinag and Finance.

(3) A overson entitled to notice undeéer _this
section_shall also be 3iven a_copy of any w“riting setting
forth the terms »f the borrower's aagreement _and__of _any
separate agreement o: oblication siganed bv_the person

entitled to_the notice

Sece w7 0.1 R botroyes is inot . liable' For
deficiencv _unless__the licensee has disposed of th
collateral in_good_faith and in a commercially reassnabl
mANNer.

o o

(D

(2) If. the licensee takes Dossession or
voluntarily_accepts surrender of _goods in ch
licensee has a security interest to secure a loan and _at
the time thereof the unpaid balance due on the _loan__is
three thousand dollars or less, the borrower is a
personally liable to the licensee for the unpaid
of the debt arising from the loan and the license
to dispose of: the -collateral as . governed
provisions i .collateral, irticle 3.

cde.
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{3) The borrover may be liable_in damages _to _the
licensee if the borrower_ _has_ wronafully damaged _the
collateral if, after default, failure to cure and demand,
the borrower has wrongfully failed to make the collateral
available to the licensee.

(4) If the licensee elects _to__bring _an__action
aqainst the borrower for a_debt arising from a loan, when
under this section the licensee would not be entitled _to
a deficiency judgment if the licensee_took possession_ _of
the collateral, and obtains judament (a) the licensee may
not take possession _of the _collateral, and__ (b) the
collateral is not subiject to levv or sale on_execution or
similar proceedings pursuant to the judgment.

Sec. 18 The licensee _shall give_ _to the
borrower a coov of anv writing evidencing a loan__if _the
writing reguires_or_provides for _the _signature _of _the
borrower. The writing evideacing the corrower's
obligation to vay under a loan shkall contain a_clear _aad
conspicuous notice irn form_and content _substantially _as
follows:

NOTICE TO CONSUMER: 1. Do _not sign_ this paper
before you read it. 2. Youn are entitled to a__copy! of
this paper. 3. You may vrepay the unpaid balance 3t _any
tine without pepnalty and mav be _entitled to receive a
refund of unearned charges_in_accordance with law.

Upon vritten request of a_borrower, the _licensee
shall provide a3 written statement of the dates _2and
amounts of payments made and the amounts 2f any default
and deferment charges assessed preceding the__month _in
which the request is received and the total amount unpaid
as the end of the period covered by the statement _and 3
copvy of the loan agreement, security agreement, and a
facsimile of any_insurance certificate issued as_vact _of
the transaction, if apolicable. The licensee may_ _charge
a_reasonable fee for such copies, not to exceed _fiftv
cents per Ddage.

Sec. 19. A licensee_shall not refuse_ to_ _enter
into a loan_or_inpose finance charges or other _terms or
conditions of credit more onerous _than _those_ _regularly
extended by that licensee _to _borrowers _of similar
economic backarounds because of the _age, color, _creed,
national origin, political affiliation, race, religion,
sex, marital status, or disabilitv of the borrower, or
because the borrower receives public _assistance, _social
security benefits, pension_benefits, or_the like.

Sec. 20. No _licensee _shall, directly or
indirectly, reguire a bporrower as_a_condition of granting
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to nav_a former deht to the licensee
harged in bankruptcy oproceedings.

Sec. 21« ;. Anylyiclation of 'sections . bito. 20, ¢af
this act in connection with any loan transactinn, however
acquired, shall not _render the indebtedness, any
interest, or other charges void or_ uncollectible. Ia an
action, other thap a class__action, the bhorrower nmay
recover from_the licensee _violating _such sections__an
award of liguidared damages in an_ amount detercmined by
the court, but nnt less than five hundred dollars__nor
nore than one thousand dollars. Insaany.. slegal caerion
brought oursuant to_this section in which the licensee is
found liable, the court shall award costs and _reasonable
attorneys' fees to the _borrower. A__licersee _is_ not
liable under_this section iZ the _licensee_ notifies _the
borrower of an error before the licensee receives_ _from
the borrower written notice of the error or before the
borrover has_brought an _action under this section, and
the licensee corrects the error within thirty dayvs _after
notifving the borrower. A licens=2e may not _Dbe held
liable in _anv _action brought under this _section_ if the
licensee shows bv 3 oreponderance of evidence _that _the
violation was not intentional and resulted from 2 rona
fide error_rotwithstanding the maintenance of procedures
reasonably adaoted to avoid the error.

Sec. 22« Xf . anyisectien lakthis act OF Any odbd
of any section shall be declared invalid or
unconstitutional, such declaration shall not affect the
validitv_or_constitutionalitv of the remaining _portions
thereof.

Sec. 23. That original sections 45-114, 45-117,
45-137, 45-138, and 45-155, Reissue Revised Statutes of
Nebraska, 1943, are repealed.
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