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Aooroved by the Governor May 23, 1379
Introduced by Murphy, 17

AN ACT to amend sections 84-712 and 84-712.01, Reissue
Revised Statutes of Nebraska, 1943, and
sections 84-712.03 and 84-1413, Revised
Statutes Supphlement, 1978, relating to state
officersg, tolclarify provisions; to' defipe i
tera; to require notice of denial of access as
prescribed; to provide for enforcement of
rights as prescrited; to provide penalties; to
repeal the onriginal sections; and to declare
in emergency.

Be it enacted by the people oI the State of Nebraska,

Section 1. That section 84-712, Reéissue Revisad
Statutes of Nebraska, 1943, be amended to read as
follows:

84-712. Zxzcept as otherwise expressly provided
by Statiite, allicitizensrof -this istata, and all other
persons interested in the examination of the public
records, as_defined in section 34-712.01, are hereby
fully empovered and authorized *to =2xanine the same, and
to makas memoranda and abstracts therefrom, all free of
charge, during the hours the respective offices =aay bhe
kept oven for the ordinary transaction 2f busiaess.

Sec. 2. That section 84-712.01, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
followsz:

34-712.01. (1) Zxcent where any other statute
expressiy orovides that particular information or_recaocds
shall not be:malespublic, tonblic ' records shatll ancliade
all records_and_ documents, regardless of physic al
offloE belonging: to wEis "statan’anyoounty, ity
political subdivision. or tax-SupODOL ll:trlcx__

state, or any 3agency, branch, en
gommission, council, subunit, Lt
rregeing..  Data whigh is.a.noub co
L in-a -eublic wh

f2) ‘sectidns S OH<T13 te.  88=772.03 shall te
liberaily coastrued whndever any . state, county or
aoanihal subdivision Teca i imspords, audit, Aacrant,
nvoice, purchase ordec, requisition, ©92avroll,

voucher, i
check, reeeipt or. . .other| record: s'ofl ‘zeceipt; zazsh - or
expenditure involving pnublic £uands is involved in order
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that the citizens of this state shall have full rights to
know of, and have €full access to information on the
public finances of the government and the public bodies
and entities created to serve thenm.

Sec. 3. That section 84-712.03, Revised
Statutes Supplement, 1978, be amended to read as follows:

84-~712.03. Any person denied any rights granted
by sections 84-712 to 84-712.03 may elect *o (1) file for
speedy relief by a writ of mandamus in the districy ‘court
within whose jurisdiction the state, county, Or political
subdivision officer who has custody of said public record
can be . servedsz-——iny--officiat-—who--shati—-¥iotate——the
p!ovisioas—aé--secticﬁs—-Sb—?42—-es~-8k—442:93——5haii-—be
subject-to-removal-or—impeachment-and --additson—--shatl

be-deened-guilty—of-a-—€tass-—iFfI--nisdemeansrs or. . idt2)
vetition the Attornev General to review the _recpord to
determine _whether it may _be withheld frod oablic

inspection. ~his Jdetrermination shall be made _within
fifteen calandar days of *ha submission oI the petition.
T the Attorney Geperal determines_that the record may
not be withheld, the oublic _body _shall be ordered _to
disclose the record immediateiv. I thel . anblrc  Hody
continues to #ithhold the record, the person _seeking
disclosure mav (a) bring suit in_ the trial _court of
general durisdiction or_ (b) demand in__writing_ _that _the
Attorrey General bring suit ia the name of the state in
the +trial court of géneral . jurisdiction _for _the same
ourpose. I:f such demand is_made, _the Attorney _General
shall bring suit within fifteen calendar days__of _its
raceiot. The reguester shall have an_absolute _right _to
intervene as a full parcty in the sui* at apy tinme.

In apv _suit filed under this section, the _court
has Hdurisdiction  'to  enioia ( the public body from
withholding records, to order _the disclosure, _and_ _to
grant such other esguitable reli=sf as mnay be proper. The
court shall determine the matzer de novo and__the burdea
is on the public body to sustain its action. 2he _court
mayvy view the records in controversy _in__camera Dpefore
reaching a decision, and. in the discretion 2f _the court
other persons, including _the _reguester, counsel, _and
necessary _oxpert witnesses_may_te permitted to _view _the
records, subject to necessary orotective orders.

Proceedings arising under this_ section, except_ as
to the cases the court considers of _greater _iamportance,
shall taxe precedence on the Jdocket over all other _cases
and shall be assigned for hearing, trial, or arcument _at
the earliest oracticable date and expedited in every wav.
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i) Any__netisnan__denied

Sec. 4 I kg
granted by sections B84-712 +7 34-712.93 shail receive _in
written form from_ _the public_ tody _which denied _the
reguest €or records_at least the Zfollowing infornation:

(a) A description_of the contents of the recocds
withheld and 3 _stitement 0f the specific reasons_for_ _the
denial, correlated to soecific reassns £or  the denial,
correlated =o specific oportions of the records, including
citations to the narticular exception under section_2 _of
this act reiied on as authoritvy £or the denial;

(b) The name of thes public official or emplovee
respansibhle Zor the decision_to deny the request; angd

fc) i Wotjification to. . the requester of any
adninistrative or judicial cigjht o review under _sSection
3 _of this act.

{2) Zach public body shall maintaia a file of all
letters_of denial of reguests _for _records. Thais  file
shall be made available to any person 2n_request.

Sec. S. The followina records, unless__sublicly
Aisclosed in  a\n opan court, opnen administrative
oroceeding_or_onen__meetinj or Jlisclosed by _a__popublic
entity_pursuant to_ its duties, mav be witaheld from__the
oublic by the lawful custodian_of the_records:

(1) Personal information_ in records regarding a
student, prospective student, 2r former student of iny
tax-supportaed educational institution maintaining _such
records, other than routine directorv informationj

{2) Medical records, other than records of births
and deatks, in anv_form concerning anv_nerson, _and _also
recocids _of elections filed under section 44-2821, Revised
Statutes Supplenent, 1973;

{3) Trade secrcets, academic and scientific
research worx_ which is_in progress _and_ _unoublisaed, and
other proprietary or commercial information _which
released_w#ould give advantage to_business competitors_an
serve no popublic puronose;

{4) Records which reoresent the work poproduct of
an_attorney and_ _the oublic bodv _involved which are
related to pceparcation tor litigation, labor
negotiations, or claims _made by _or against the ovuklic
bodv, or which are confidential communications as_defired
in_section_27-593, Reissue_2evised Statutes oFf Nebraska,
1943;
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(S5) _Records developed_ _or ceceived by law
enforcement agencies and other vublic bodies charged with
duties of investigation _or_ _examipation _oi persons,
instituotions, Or businesses, when the records _constitute
a part of the examination, the invesrigation,
intelligernce ipformation, citizen complaints or
inquiries, _informapnt _identification, or strategic ot
tactical information used in_law_enforcement training;

(6) Appraisals or appraisal _information and
negotiation records, conceccing the nurchase or sale, by
a public body, of anv interest _in _real or_ _personal
propertv, prior to completion of the purchase or sale;

{7) Personal _information _in__records__regarding
versornnel of public bodies other _than salaries__and
routine directorv information;

(8) Information solely pertaining to orotection
of the physical security of public property such_as_guacd
schedules or_ lock combinations; and

(9) Personally identified private citizern account
payment informatiop held by public utilities.

Sec. 6e Any__reasnnably segregable nublic
portion of a record shall te oprovided to the public as_ 2
public record uoon _request after deletion of the portions
which may be withkeld.

Sec. 7. The provisions of this act pertainiag
to the rights of citizens to access to public records may
be enforced by eguitable relief, whether or 1ot _any other
rcemedy is_also_available. In.  anv -case ia _which ithe
complainant seeking access_has__substantially »orevailed,
the court may assess against the public body _which _had
deniec access to their records, reasonable attorney _Z£ees
and other litigation costs_ reasonably incurred_ _by _the
complainant.

Sec. 8. If it is deterained by -anv federal
department or agency or other federal source of _funds,
services, or essential irformation, that any nrovision of
this act would cause the denial of any funds, services,
or__essential _inforaation fron the Uaited States
government which would otherwise definitely be _available
to ap agency of this state, such_ _provision shall _be
suspended as_to _such agency, but _only to the extent
necessary to prevent denial of such_ £funds, services, _OC
essential information.

Sec. 3. That section S84-1413, Revised Statutes
Supplement, 1978, be amended to read as follows:
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34-1413. (1) Zach public body shall keep minutes
of all me=atings showing the time, place, members present
and absent, and the substance of all matters discussed.

(2) Any action.*axea na‘any guestion 'or motion
duly moved and seconded shall be by r»nll call vote 2f the
public body in open session, and the record shall state
how each meamber voted, or if the aember was absent or not
voting. The reguirements of a roll call or viva voce
vote shall be satisfied by 3 city which utilizes an
electronic voting device which allows the yeas and nays
of each council member to be readily seen by the public.

{3) The vote to eslect leadership withia a public
body may .be taken by secret ballot, but the total aunter
of yotes for each candidate . shall .be recorded 1in the
a2inutes.

(4) The aiautes of 1lL meetings and evideccs and
docunentation received or disclosed in_open sessidz shail
be public records and oven to oubli inspection during

normal business hours.

(S5) Minutes shall be written aad available £or
inspection within tea working days, or prior to the next
convened meetinq, whichever occurs earlier.

Sec, 10. ‘iny officiil who shall vistare the
provigions of sections 1  t3 8B - of  this az-t . shall  he
subject to_removal ocr izpeachazent and ia addition shall
be_deemed guiltvy of a Class III aisdemeanorc.

See: THIL That original -sections 84-712 ‘and
84-712.01, Reissue Revised 3tatutes of Yebraska, 1943,
and sections 34-712.03 and 84-1413, Revised Statutes
Supolement, 1973, are repealed.

Sec. 12. Since an emergency . exists, ' 'this ' act
shall be in full force and take effect, from'“and after
its passage and approvai, according %to law.



