LB571
LEGISLATIVE BILL 571

Approved by the Governor May 23, 1979
Introduced by Agriculture and Environment Conmmittee,
Schmit, 23, Chmn.; DeCamp, 40; ¥ichol, 48; R.
Yaresh, 32; Lamb, 43; Kahle, 37; Burrows, 30

AN ACT relating to alcohol plants or facilities; to
provida for construction of alcohol plants or
facilities as prescribed: to provide for
contracts with certain political subdivisions;
to create a fund; to increase the tax on motor
vehicle £fuels; to change provisions relating
to the reduced tax om agricultural ethyl
alcohol; to amend sectioa 39-2215, Reissue
Revised Statutes of Nebraska, 1943, and
sections 66-410, 66-428, and 66—-605, Revised
Statutes Supplement, 1978; to vprovide for
severability; to provide an operative date; to
repeal the original sections; and to declare
an emerjency.

Be it enacted by the people of the State of Nebraska,

Section 1. In_order to facilitate the production
of alcohol, this act authorizes the State of Nebtraska to
enter into agreements with municipalities or counties _to
build, develop, maintain, lease, and operate an_ _alcohol
plant or plants or facilities related to the bproduction,
storage, or distribution of alcohol.

Sec. 2. That section 39-2215, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

39-2215. There is hereby created in the state
treasury a special fund to be known as the Highway Trust
Fuand. All mwmotor fuel taxes and special €fuel taxes
related to highway use retained by the state, all motor
vehicle registration fees retained by the state, and such
other highway user taxes which may be imposed by state
law and allocated to the fund are hereby irrevocably
pledged for the terms of the bonds to the payment of the
principal, interest, and redemption premium, if any, of
such bonds as they mature and become due at wmaturity or
prior redemption, and for any reserves therefor and
shall, as received by the State Treasurer, be deposited
in the fund for such purpose. %Phe Of the amoney in the
fund not required for such use,__(1) amn _amount not _to
exceed the 2quivalent of one cent per galior of the money
collected pursuant to sections_66-410, 66-428, and 66-605
shall be placed_in_the Alcohol Plant Fund only when calls
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or_demands_are made on such fund pursuant to__lease
agreements entered into nunder this act, amnd_(2) the
remaining money in_ the Highway Trust Tund may be used for
the purchase for retirement of the D»bonds in the open
market or for any other lawful purpose and the balance
shall be transferred monthly to the Highway Allocation
Pund, established by section 39-2401, for such use as may
be provided by law. Any amounts in _the _Alcohol Plant
Fund not utilized for purposes stated in section 8 of
this act may, in the discretion of the Governor, be used
for the purchase_for retirement of bonds authorized _in
this section or by section 9 2f this act in the open
market or for any other lawfal ourpose, including
transfer to_the dighway Allocation Fund established _by
section 392-2401. The State Treasurer shall disburse the
money in the Highway Trust Fund as directed bty resolution
of the commission. The money deposited 1in the Highway
Trust Fund shall be invested in the manner provided by
law. The earnings therefrom, if any, shall be credited
to the fund. All disbursements for the #umd Highway
Trust Pund shall be @aade wupon warrants drawn by the
Director of Administrative Services. Any aoney ia the
Highway Trust Fund available for investment shall be
invested by the state investnent officer pursuant to the
provisions of sectioms 72-1237 to 72-1259.

Sec. 3. That section 66-410, Revised Statutes
Supplement, 1978, be amended to read as follows:

66-410. At the time of filing the statemexnt,
required by section 66-409, such dealer shall, in
addition to the other taxes provided for by 1law, pay a
tax of mtme ten and one half cents per gallon upon all
motor vehicle fuels as shown by such statement. 2
Provided;——-that--effective Effective January 1, 1978,
gasoline sold in Yebraska which contains a minimum of ten
per cent blend of an agricultural ethyl alcohol whkose
purity shall be at least ninety-nine per cent alcohol
shall be subject to a state motor fuel tax which is five
cents per galloer 1less than gasoline which does 1ot
contain such a blend, except that commencing July 1,
1982, such five cent per gallon reduction shall _apply
only to such 3 blend which contains agricultural ethvyl
alcohol produced in the State of Vebraska by an alcohol
olant in operation or under construction prior_ to July 1,
1982. When the sale in Nebraska of gasoline containing
such a blend exceeds twenty million gallons per year, an
adjustment in the tax wmay be considered by the
Legislatare. Such dealers shall remit such tax to the
Tax Commissioner.

Sec. U. That section 66-428, Revised Statutes
Supplement, 1978, be amended to read as follows:
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66-428. There is hereby levied and imposed an
excise tax of mime ter and one half cents per gallon upon
the use of all motor vehicle fuels, as defined by section
66-401, used in this state, and due the State of Nebraska
under the provisions of section 66-410 or Chapter 66,
article 6; Provided, that such excise tax after *ugust—i;
4997+ the effective date of this act shall be four five
and one half cents per gallon on motor fuel containing a
ainimum of ten per cent blend of agricultural ethyl
alcohol whose purity shall be at least ainety-nine per
cent alcohol, and atme ten and one half cents per gallom
on gasoline which does not contain such a blend. Users
of motor vehicle fuels subject to taxation wunder this
section shall be allowed the same 2xemptions, deductioas,
and rights of reimbursement as are authorized and
permitted by sections 66-413 and 66-414. Tor purposes of
this section and section 66-429, use shall mean the
purchase or consumption of motor vehicle fuels in this
state.

Sec. 5. That section 66-605, Revised Statutes
Supplement, 1578, be amended to read as follows:

66-605. There is hereby levied and imposed an
excise tax of nine ten and one half cents per gallon on
the use, within the meaning of the word use as defined in
subdivision (5) of section 66-602, of special fuel in any
motor vehicle as defined in subdivision (7) of section
66-602. The tax, with respect ¢to all special fuel
delivered by a special fuel dealer into suppoly tanks of
motor vehicles in this state, shall attach at the time of
such delivery and shall be collected by such dealer and
be paid over to the motor <fuel tax administrator as
provided by sections 66-601 to 66-640.

888 . S« Any__municipality or county or _any
combination_thereof is hereby empowered to enter_into _an
agreement with the State of Netraska to build ot
otherwise_provide an alcohol volant or _facility _for the
State of Nebraska, which agreement shall lease, for a
term _not to exceed fifty years, the olant to the state
for rental veriods of twelve months or _less. All such
leases_shall be subject *to the condition that there is in
effect _a_yearly aporopriation for the payment of any
rentals_and other sums due and payable on the _first day
of 2ach rental veriod, and_in the event that there is__no
yearly appropriation the lease terminates. Any agreement
entered into pursuant to this section_ may contain
provisions_similar_ to those customarily found in _a__lease
between private parties or customarily found in _a_ lease
between parties for buildings or facilities similar to
the _type of building or facility to which the _agreement
between the state and municipality or county or
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combination ther=2of shall pertain.

Sec. - 7. Each lease entered into pursuant to
section 6 of this act shall require that the profits of
such _alcokol plant te paid to the Alcohol 2Plant Fund.
Por_the purposes of this section pcofits shall mean the
gain made _after deducting the value of the labor,
materials, rents, and all expenses.

Sec. 8. There is herebv created a fund _to _be
known as_the Alcohol Plant Fund, to consist__of funds
ceceived pursuant to section 7 of this act, such_Zunds_as
may be transferred from the Highway Trust Fund pursuant
to section 39-2215, and_such_ funds_as_mav_be aporooriated
by the ‘Legislature, The Alcohol Plant_ Fund shall be used
to_make lease _pavments, _if necessary, _in__an _amount
sufficient to pay the principal of, interest om, and
oremium, if any, on the bonds issued oursuant to this act
to_finance _alcohol plants _and to maintain amounts _in__any
bond and bond reserve funds.

sec.. 9.4 Any municipality or_ _county or _any
combination__thereof which enters _into _an agreement
pursuant to _section 6 of this act may issue _boads
vledging revenue of any such nunicipality or county to
finance alcohol »nlants _and to provide working capital for

the operation of such plants. The powers _granted to
nmunicipalicties _in section 72-1403 are herebvy 4qranted to
anunicipalities _and counties as _though such oowers

concerned_and were used in_carrvirg out the »durposes _of
this_act. At such time as all payments_ have _been_ made
pursuant to_any agreement, the plaat or €facility may
become the property of the State of Nebraska upon the
exercise by the state of any option to purchase.

Sec. 10. If the state shall be the sole lessee
of any plant furnished pursuant to section 6 of *his act,
the municipality or county or combination _thereof shall
not be liable in tort, contract, or otherwise for actioas
by _the state solely by reason_ of _the fact that legal
ownershipo, or title, to such building or facility may _be
in_such aunicipality or county or _combination _thareof;
2rovided, that the provisions of this section _shall not
be deemed or construed_in _any way to affect any rights of
holders of bonds_ of 3 municipality or county or
combination thereof issued to finance such olant or the
obligatioas_of_ the municipalityv or_county or_ coabination
therenf to the holders of such bonds.

Sec. 11s The State of ©¥Nebraska is _hereby
empowered to enter into a lease or sublease, as lessor,
lessee, or sublessor, with any public body corporate or
any political subdivision of the State of Nebraska and to
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enter into a_ management services, operating, or other
contract ot agreement with any Doperson _to the _extent
permitted by law relatipg to_ _any plant, building, -or
other facility which is or has been the subject of _an
agreement pursuant to the provisions of section 6 of this
act.

Sec. 12. Any _municipality or county or _any
combination_thereof may apply to construct, maintain, and
operate or _otherwise _provide an__alcohol plant or a
facility _related _to the production, storaage, or
distribution of alcohol for lease to the State of
Yebraska.

Sec. 13 The Governor shall establish the
criteria or guidelines for the applications _to be
submitted for the _contracts _available under _this act
within thirty days after the operative date of this__act.
Applications_for such_contracts shal! be submitted within
sixty days _after announcement by the Governor that
applications_are _Lteing accented, but only _after the
quidelines or criteria_govecrning such submissions__have
been_ publicly announced. The_ Governor may _announce
successive periods during which applications will be
accepted for consideration if, in his discretion, it will
further the purposes of this act.

Sec. 14. Any application made under section_ 12
of this act shall be filed with the Governor. The
Governor shall establish application _review _procedures
which may_include the legislative 7Fiscal Analyst and
other agencies_as may be necessary.

Sec. 15. A_resource statement shall be filed
with the application. The _resource statement, as
prescribed by the Governor, shall show in_ summarv form
plans, working drawings, and specifications prepared for
the construction and egquipping of the alcohol plant or__a
facility related to the production, storage, or
distribution of alcohol. The resource statement shall
provide the total project cost and financing available
from any _source. The resource _statement shall also
include a projection of costs and profits, the manner _in
which the project will be accomplished, and a_ proposed
marketing _program__£for the finished product. In
projecting profits, the applicant may take into account
any available subsidies. :

Sec. 16. In_determining which applicants shall
receive contracts, the Govermor shall examine the
proposed plamns_for the plant or a facility related to the
production, storage, or _distribution of alcohol. The
plans shall show an ability to complete construction _and
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be in operation within twenty-four months from _the date
of approval.

Sec. 17. Within sixty days after the last day
uoon which an application may be submitted under sectionm
13 of this act, the Governor shall determine _whether a
municipality or county, or_any combination_thereof, shall
receive _a contract. The Governor shall orovide to each
applicant, whose application _was denied, a report _in
writing setting forth the findings and__conclusions__upon
which such denial was based.

Sec. 18. The Department of Zconomic Development
shall serve in an advisory capacity to the Govermor _£for
the purposes _of carrying out the Governor's duties under
this act. The department shall copnsult with the Sovermnor
regarding _gquidelines _Zor applications, regquirements
relative to resource statements, and the criteria _and
findings uvon which contracts are awarded.

Sec. 19. Bonds issued pursuant to section 9 of
this act may be sold in such manner_and for such orice as
the municipality or county or combination thereof =may
determine, at_ oar, btelow par, or above 2ar, at private
sale or at public sale after notice oublished prior _to
such oublic sale_ _in a nevwspaper having gereral
circulation in the municipalitv or_county or_ _combination
thereof, or in such other medium of publication as_mav be
deemed appropriate.

Sec. 20. The powers confecred by this act shall
be in addition _and_ supolemental to the powers conferred
by_any other law and shall be independent of _and _in
addition to _any other provision of the laws of the State
of Nebraska with refererce to_the matters covered bv this
act. The provisions of this act and all grants of power,
authority, rights, or discretion made in this act to _the
state or a municipality or county or comkination thereof
shall be liberally construed, and all incidental powvers
necessary to carry into effect the provisions 2f this act
are hereby expressly granted to and_ conferred _upon _the
state or a _municipality or_county or combination thereof.

Sec. 231. The State of Nebraska and any
municivality 2r county or combination thereof which
agrees_to lease, construct, maintain, and operate or
othervise provide _an alcohol oplant or facilitv related to
the production, storage, or distribution of alcohol shall
not be subject to any _requirements _relating _to _public
buildings, structures, grounds, works, or improvements
imposed by the statutes of Nebraska or any other samilac
requirements which may be lawfully waived by this section
and any reguirement of competitive bidding or restriction
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imposed on the procedure for award of comtracts for such
purpose or_the lease, sale, or_ _other disposition of
property of any municipality or county is not _apolicable
to_any action taken under authority of this act.

Sec. 22. If any section in this act or aay part
of any section shall be declared invalid _or
unconstitutional, such declaration shall not affect the
validity or constitutionality of the remainin ortions
thereof.

Sec. 23. This act shall become operative on the
first day of the month following the effective date of
this act. '

Sec. 24. That origimal section 39-2215, Reissue
Revised Statutes of Nebraska, 1943, and sections 66-410,
66-428, and 656-605, Revised Statutes Supplement, 1978,
are repealed.

Sec. 25. Since an emergency exists, this act

shall be ir full force and take effect, from and after
its passage and approval, according to law.
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