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LEGISLATIVE BILL ]16

AppEoved by the GoyernoE nacch 22, 1979

Introaluced bI DecaIp, 40; Labedz, 5: 0yoEak, 22

AN AcT to areud s€ctions 28-326, 28-327 , Z8-i29 to
28-331, 28-333, 28-33q, 28-342, 28-343, and
28-345, Revised Statutes Supplenent, 1918.
relatilg to cEines aDd ponishDent; to tlefiue
ter8s; to chaDge pEovisioBs as to yhe! alt
aboatiou Eay be perfoEEeil as pcescribed: to
chaEg€ provi,sioas EelatiDg to abortio!

. proceduresi to chang€ peualties; to pEovitle
for coDfialentiality of aboEtioD forus as
prescribed; to pEovide a peoaltyi to provide
aD operatiYe alate; to Proride :or
severabi,lity; to Eepeal the oEigiDal sectioos;
and to declaEe atr eEergeDcY.

Be !t enacted by the people of the State of tlebEaska,

S€ctj.on 1. That sectio\ 2g-326, Reeisetl statut6s
suppleoent. 1978. be aEeDaled to read as follous:

28-326- As used in sectioas 28-325 to 28-345,
uuless the coDt€rt otherrise EequiEes:

(1) AbortioD sha11 6ean an act, procedule,
alevice, oE prescription ad[j,aisteE€d to o!-g!e!eribce-{o!
a ?fcglart rooa! b?-ai?-pe!scn7--ire16dilg--thc--pEcaDa!t
,oaan-hcrrclf; kuorn b!_llhe pelggg_so adniai.stgEiSS_!9_!e
pgeqaaat ald perforued rith cithc" the intent an!!_ result
or-resE+t of pcoducing the prelature erpulsiou, reuoval,
or teroi.nation of the hutran Life yithia the coob of the
pregaaor uooaa, except that i! cases in ehich the ulboED
childrs viabillty is threateqed by colltinuatiou of the
pr€graucy, early cielivery after viability br--eorion+f
a€ee?t.d-oblt.trieai-?raetiees shal,l uot be constEu€fl as
an aboEtioD foE the puEposes of sections 28-325 to
28-345;

institutioas
puEsuant to

(21 Hospital shall aeaB
by the State BoaEd of

7'l-2017 to 71-2029;

those
B ealt hli censed

se ct i-on s

{J}- eoaJcat-sha }*-aean--a-- s igacd--a !d --ritECSS.d
rol!!ta"?-rglrcrcEt-to- thc-F. rfo!n aaee-of- an-a bort iot;

to
sect

{t } l3I Physician shall uean aDy PeEsoD U.ceDsetl
Eacti-ce uedicine in thls state as Provi.ded iaons 71-'102 to 71-110;Pi
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{5} l-gl PregDant shall !ea! that cordition
rooaa uho has qoborD huuau Iife rithin heE as the
of coDceptio!;
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ofa
EesuLt

rat- n t re sound 0edical iudonent cf t
!vsician tle a )ort on should he oerforned rithout de

{6} (5) Conceptioo shall Eean the fecu[datiotr of
the ovuo by the sperEatozca;

{?} (5) viability shall Eeau that stage of huual
deyeloprent uheu the-+ife-of the uDborll child Eat--be
eontin!cd-b1-aatura+-oE-lif e-sE?po!titc--slstcts--outside
thc-ronb -.f-rhe-aotIcE f- and

[eans:

!eaIth of the Hooan:

( 8 ) leec?tcd-- a.diea l--?".ecdn ces---: haIl---aeaa
p?oe€dr!es-cf-the- lTpe-and-?cr lorncd-i n-a-aaaact-aad-ia-a
fae++it?- rtrieh- i:-equi p?ed-- yith--: urg iea*7--anacsthetieT
rcsrse ita tica;- srd -- labo!a lo" r- -cquipacrrt--suffi eieat- -to
Ee€t- thc-strada rds -of- acdieal-eare--rhieh--phTsieials-- in
the-sa Ee- rrciqh bochood-o!- i!-.+ !i la t!-eoil attEit iesT--eaga qcd
iri -tLe-saae-oc-siaila t- *iac:-of-- ,o! lr?-- rould- -o rd i nrriiT
crerei sc-aaJ-Cevote- to-thc-- bcicfi t--of-- t hci"-- paticuts -
Ioforled congent shall _ueas a uritten_statement,
goluntarily entered into bv the_g"rson rrpo! r.hoa ap
lEortion is to be oeEforued, vheEebv she soecilically

phvsician: and

(9) The goEd siopAtuEe includes the qark_gf a
pgrson upable to ?rite her p,aile: a_[ar! shall_ have_the
sane effect_as_a_gj.onature !hep tle naoe is uritgeA by
soEe otheE persou and Lhe Bark is llade seaE thereto by
!!e peEEgg unable to vrite her paEe.

ccnse n t on v Lf it af:irma t
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5ec. 2. That section 28-321, Revis€d Statutes
1978, be aaerdetl to Eeail as folfors:Suppleoeot,

28- 327 . 9"e"1- ph I. ieiaa-eonsu ltteC-about-a bort ioE
b1-aa-c*pcetant-aothc!-stra1I-+lfori-hG!-of --ageneies-ard
sc rviecg- ava i+ cb*.-to- ! ssist- hc"-to-ea r E?--ttrc-- p regnane?
t6-natrra l-tc?r?-rEd-sha+1 - fl, "tlt.r-i!forr- - t he--cr?ceta !t
iothG!-as--t o-- caaso!at1?--pos.it+?--iadieal-- and- -i€!ta:t
eo!scgucncc!--resa lt i! g--f roa--the--?etf or aaaec---of ---aa
abortio a: --9h.-rrpceta!t- aother-!ha++-€a!tif I-in-- r!it ilg
that--rhc--ha!--bcei-- so- - tnforrcdT--- aad---tiG- -- rrittar
ecttificat ioi- shal+-tG-si gacd- 51-thG-€r pcetart- oother- and
b?- hcr-attcnd+ ! g-?hfsieia a-an d-!ha+1-5G-!a!a+nee-as--?a!t
of -th.-pa!ia!cnt-?ceo! e-04--t.hc--attc! dirg-- pt ?s ieia!--ar
eridcaee-of - eoag*iarec-r ith-th€-rcq!ir crcnt--of --inf orrcd
eon!.n t?--!h a- -r"itten--ecrt+f ieat+on-- siai+-- bc--i!--thc
fol*oriag-fora:

17_: t:;;::=?-i -:i ??;? -::::7_-halc_- bcca-_info!?iCd
that-ag€reic:- aad- serv iees -arc- a{a i:lab+.-i!--{le} Eask!-- to
a!s+st- iG-to-ear"t-n?-?!.glr&ae?-to- !at! ?aI--tera- - a De-- to
proriac-othe!-?regraEeI-in for ratioa:

lE -harc-a:tso-5eea-inf oracd-of -rcacoaabl 7--possibitc
aadiea*--cod--ne!ta+--eo!!cqnereas--!cs Et!in g---f !oi---cD
abo!tion?

EatG-rr:;:?? t-?t-3it?irii??r-
Sigacd-::;r;-.8-? i! i? r? rii?-? t
3*gacil-rr :rrr =i:- i-?rrrE?:E?i -

Ittendin i- Ph Tsieiaa
Io_abortioa shall !e perforEetl otr ag1_rooaa iu

!he abseace of an inforEed conseot,_ excgpt_ t.hat ao
eboEtion_sg! be oerfgrBed i!, ia the sguod aredical

:lo abortioa shall be perforoed oa aof uotraa
vithout the passirg of at I€ast tro--da1r forty-elqht
houES betveen thc-sigEi!E-of--thc--rrit!cn--€crtif ieaCio!
rcqnitcd-57--thi!--s.et+o! the erpcession of !!foEEeal

PeI
the

un the
an eEergency situatj,otr prcs.nts--i!ii!cnt--?cril--tlat
sub3ta!ti a+i?-andang€f, s-ti€-:Ii{a-of-tli€-roaa! ex istS -

Sec. 3. that sectj.on 28-329, Revisetl Statutes
SuppleEeEt, 1978, be aoelaled to reatl as follocs:

28-329 - No abortioo shall be perforo€d ot
p"c!e!i}.d afteE the tioe at uhichlin the sound _gedicallualqnent of, the attentlinq phesician. tbe unborB chllal ia!
g34 -3-
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qtggrlv appeaEs to have Eeacheal vi,ability, ercept
necessary to preseEve the uolan fro[ an iuniueat
that substatrtially eodaugers heE life or health.

Lt3l6

rhe!
peril

0. That section 28-f30, Reeised Statutes
1978, be anended to reaal as follous:

to irsure the protectiou of Lhe
f -abo!tioE-?roecdrrtsso-cap*o7cd

Sec-
supplereot,

28-330. I! aay abortion perforueil puEsuanE to
s6ctioo 28-329. r"c"t---Dtceantiott

stall-bc-tahcaT-rheacvcr- !to!S

v uaboru c
sh a*l-bc-ia-aeeordaaec-rith- aeeepted-acilieal-ptoeedutes r

Sec. 5. That sectiou 28-331, R€viseil Statut€s
1973, be aD€nded to read as follovs:Suppleoeot,

28- 331 - ?hc-eornoa+J- aears-of-eare All

shall be erploled i!
trea oen o aoy i1 aboEted alive uith aDy chance

of survival.
Sec. 5. That sectiou 28-333, Revisetl Statutes

SuppleDeot, 1978, be aEeldeal to read as follocs:
2 8- 3 33 . {t}-Ho-abortioa-sh ail}--be--pcrfoetcd--oE

prcseribcd-ou- aa7-liaor-ehild- E!dcE--scrc!teea-- Tcats- -of
agc-i!-tlr.-5ta tc-of - Ncbeas*a-rittrort-te t-rtitta!--eoas ert
an al- thc-eo nrcE t-of-thc-?a!ent- o r- gcard ian-of--sueh-- iritor
ehi*il;

{2} Uo aboEtioD shall be perforDed on aDY ninor
under the aqe of eiqhteen ainoe-ehili} j.o the state of
uebraska uithout her rltttc! ipfoEEed consetrt a-ud a
rEittea stateaent by her indicatj.Dg tbat she has
coDsulteil cith her pareDt or guartliaa coacerring the
pe rf or na nce of an abortio!, u[Iess an eeerqeEcy si!ua!1s!

cousultation shall be i! theex ists
fo ll.or

ry Parent (s)
coote!Plating
concerDiDg the

. The state[ent of
iDg foEE:

I . -.... a oioor, have advised
oE guartliao that I ao pregtraEt antl

an abortioa aotl bave consulted rith Ehe!
conteoplated abortioo.

Date.
Sigred

The rritsteE iuforued consent by the oinor and the
state[ent of coDsultatio! cith the paEent or guardian
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shall be retained as part of the PerEaneDt record of
atteDding physiciatr as evidence of the regui.renent

tbe
or

co nsu I t ati ou

Sec. 7. that section 28-J3q, ReYisetl Statut€s
suppleroat, 1978, be aoetrtled to Eeaal as follors:

28-33q. The PecforriDg of atr abortioD ri.thout
the conseDt or cricten state[e!t Eequired ia

sec ion 28-333 is a class I eanor

sec. 8. that sectj,ou 28-342, Reviseal Statutes
SuppleDeDt, 1978, be aLentled to read as follors:

28- 342 . The ktroyinq, rillful, oE illEentional
sale, traasfer, distribution, oE giviog aYay of any Iive
or viable abortetl child for aay focu of expe EiEen ta ti oE

riDq, ciIlful,is a Class IlI felony. eot3an
g! iptentionaL-Eglsggligg to,
such saIe, lraDsfeE, di,strib

aid or a ett
ution, or othe

The kno
ing of
E uDlar

aay
fuI

dispos itioa of a! aborteai chiltt is a Class III. felooy.

Sec. 9. That sectj.oo 28-341, Revis€d Statutes
suppleEent, '1978, be aDe[aletl to read as follors:

28-143. The BuEeau of vital SEatistics,
DepaEtseDt of Health, shall establish aD abortioa
cepoEtitrg for!, yhich shall be used foE the EepoEtiDg of
eeeEy aboction perforned or prescribgd in this state.
such fortr shall iDclude on[ tbe folloriug ltelsi in
ailditio!-to - s!eh-otic" -ia fot aatioa- as- aal-ie-neecsrarr-to
eorpl€tc- tle-forn;

(1) The age of the pEegnant uoEaDi

12)-thc- ia!ita+-3tatn!-of-the-?"€9 !aat-roiaai
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{3} leL ?he locati.on of the facility
abortion cas perfoEEedi or-p?clcribcdt

Lt3l5

rhere tb€

{{} l-3I
P"ase!ibcdt

the type of procedure peEforneali o!

{5} lgl Coapli.catiols, if aDf;

{5} (5) The lane of the attendirg physician:
1?)-{hc-narc-of-thc- rcf c!ring- ph?s iei a u7 -- agcnelT

ot- set r ieeT - if -a l?t
.{8} .l|OL The pregBaat rooa!rs obstetrical history

regarding pEe vious pEeguancies, aborti.otrs r aod I ive
biEths;

{9} LZL The statetl reaso! or Eeasors for rhich
the abortioD vas requested;

{r
vouagr s le

t{+} -LgL Tbe lenqth ald
child, vhen ueasurable: and;

ueight of

the pregnant

tbe aborted

The co8pleted forE shall be sigDed bI the
attendiug physician atrd setrt to the Bureau of vital
Statistics citbiB fifteen lays afteE each Eeportiog
uonth. lhe codpleted forn shall be an original, typed or
cEitten legibly iu duEable iDk, aDd shall not be deeoed
cooplete uDless the ouission cf aul iteo of j.nforEatiou
required shaII have bee! discloseal or satisfactorily
accouDted for- CaEboa cogies shall- not be acceptable.

Sec. .10. lhat section 28-3115, Revised Statutes
Supplem€nt, 1978, be aEeEaled to Eead as foLlocs:

28-3/r5. the DepartDetrc of ilealth shall prepaEe
aud keep on peroanent file coopilatioDs of the
infornatioa suboitted on the aboEtioo repoEting forEs
pursuaaC to such ruLes aDtl Eegulations as establj.shed by
the Departleot of Eealth, uhich coapilatiols shall be a

-5- 
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5ec.

Sec. 12- This act shall becooe operalive thirtv
davs after its effectiYe date-

Sec. 13.

sec. 1rr. That oEigioal sectioos 28-326, 28-327,
28-329 to 28-331, 28-333, 28-33r1, 28-342, 28-343, alal
28-345, Revisetl Statutes SuPPle!e[t, 1978, are repealeal-
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natteE of public record.

ID to Da ta n au
shall file vith such
in foro at io!.

e
keep such coEpilations
EepoEts aoy ner or

nen ealt h,
curEetlt,

a oen ded

this act
and aftersec. 15. Since an eEeEgeocl exists,

shall be in full force and take effectr Eron
its passage aad approval, accortliag to lar.
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