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LEGISLATIVE BILL 26

Approved by the Governor April 2, 1979

Introduced by Kremer, 34

AN ACT to amend sections 46-658, U6-663, 46-665, U6-666,
and 46-673, Revised Statutes Supplement, 1978,
relating to the Nebraska Ground Water
Management Act; to change orovisions and
procedures for establishing or modification of
control areas; to provide for dissolution; and
to repeal the otlgxnal sections.

Be it enacted by the people o9f the State of Nebraska,

Section 1. That section 46-658, Revised Statutes
Supplement, 1978, be amended to read as follows:

46-658. (1) An area may be designated a control
area by the director_following a _hearing initiated in
accordance_with subsection_(3) o thigiscartyaniio i Mk
shall be determined, £following evaluation of relevant
hydrologic data, history of developments, and projection
of effects of curreat and new development, that
uncontrolled development and utilization of the ground
water supply has_caused or is likelv to cause within the
reasonably forseeable future the existence of either of
the following conditions:

f(a) An_inadeguate ground water supply to meet
present or reasonably forseeable needs for beneficial use
of such water supplv; or

{b) Dewatering 2f an aguifer, resulting__in_a

deterioration of _the aquality of such _ground “ater
sufficient to _make such ground water unsuitable for the
present purposes for which it is teing utilized. shere

ts-an-inadegquate-ground-water-supsiy-to-meet-—present--oF
reasonabiy-foreseeapie-needs-for-penefictaz-use--of--3uneh
water—-supstys-—in-determining-the-adequacy-of-such-ground
vater-suppty;

{2) Ahen determining_ whether to designate a
control area_because of the existence of either of the
conditions listed in subsection_ (1) of this section, the
director's considerations shall include, but not bhe
limited to, a finding that eof-the-existence-oi-any-nf-the
fotloving-condirionss—-—-{af--Confitets conflicts between

around water users are occurring or may te reasonably

anticipated, s-tby-Substantia: or that ground water users
are _experiencing, or will experience within __the

foreeseable future, substantiil econoaic hardships extst
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or-are-4fppreseeadte as a direct result of current or
anticipated ground water development or utilization.
dectines-or

{ey-other—-conditions——-extse-—that--indieate--the
inadequacy-of-the-ground-vater—suppiy-or-that-require-the
area-be-designated-as-a-controt-area--for--protection--of
the-pubiic-wetfares

$2¥ (3) A hearing to designate a control area may
be initiated bty a district whenever it has information,
sufficient in the opinion of the board of directors, to
regquire that any portiom of such district should be
designated as a control area. The board of directors
shall report such information to the director with a
request that a hearing be held to determine if a control
area should be established. The regquest _shall be
accompanied by _a general description of the area orovosed
for inclusion in such control area.

43) (4) (a) Within thirty days after a hearing
has been initiated pursuant to subsection «2y (3) of this
section, the director shall consult with the district and
fix a time and place for a public hearing to comsider the
information supplied and to hear any other evidence. The
hearing shall te held within one hundred twenty days
after it has been initiated, shall be open to the public,
and shall be located within, or in reasonable proximity
to, the area oroposed for designation as a control area.
If, from _information submitted by the district or
othervwise available to the director, the direc:ar_ _has
reason to believe that area other than that identified by
the district shoulid be considered for _inclusion__in_ _any
control area which would be established as__a_ _result _of
guch reguest, he =hall so potify _the district ot
districts _whose_ boundaries _esncompass__such _additional
area. Notice of the hearing shall be published in a
newspaper-of such newspapers_as_are _necessary to _provide
for gemeral circulation within the geographic area at
least once each week for three consecutive weeks, the
last publication to be not less than seven days drior to
the hearing. The _notice _shall _provide a___3Jeneral
description of all area which will be considered hv _the
director for inclusion_in the control area.

{b) After the hearing, which shall include
testimony of representatives of the Conservation and
Survey DJivision of the fUniversity of Nebraska and the
Nebraska Natural Resources Coamission, and the results of
any studies or investigations conducted by the director
as he deems necessary, the director shall tssue-an-—order
dectaring-that-the-area-shati-sr-shati-not-be--desiqgnated
a-controt-areas--If-the-director-shati-deteraine-that——an
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area-shontd-kw-desitgrated-as-a-controt-area;-he-shati;-by
order;-£failowing-consuttation-with--such--state——-agenctes
and-+he-di3trict-nr-distertzts-—affected;-define-such--area
geographteatiy—and-seratigrasnteattys deteraine _whether
a_control area shall be designated. If the _director
determines that no_control area_shall be established, _he
shall issue_an_order declaring that no_control area shall
be_designated.

{c) If the director determines that a_ _control
area shall be established, _he _shall determine the
boundaries of the_control area_after taking in%o_ _account
the considerations_enuaceratad in_subsection (1) of this
section, the effect on__political subdivisioans__and _the
socio-economic__and administrative factors directly
affecting_the ability to implement and carry oucr local
ground_water management _ané control.

(d) If the director _determines__that contiguous
area within the jurisdictional limits _of one_ _or_ _more
districts other than _the district _oc  disrcicts which
initiated _the_ _hearing is subject to the conditions
identified _in_this sec*tion_and therefore anspropriate _£for
inclusion in such control area, he shall so notify such
other district or districts prior _to issuance 92f the
order designating the control area. _Such additional area
shall not be included in the control area unless any such
other district conSents “in. wriking tolignch dnclusion
within sixty davs of such notification bv the director.

(e) When the boundaries of a__control _area__have
been deternirned, the director shall, Zollinwing
consultation with such stats ajencies _as__are _named _in
subdivision (b) of this subsection_and _the district or
districts affected, issue an_order designating _the_ _area
as a control area. Stieh  an “order Shall'™vincluode . a
geographic _and_a_stratographic_definition of the _control
area. Notice of the order shall be provided in the sanme
manner as that provided for the hearing.

€4y (S) dodification in control area boundaries
or_dissolution of a__control _area wmay be accomplished
utilizing the orocedure establisked in this section for
the initial designation of such areas as control areas,
but hearings €for designation, or modification, __or
dissolution of such control area may not be initiated
more often than once a year.

Sec. 2. That section 46-6563, Revised Statutes
Supplement, 19783, be amended to read as £follows:

46-663. Regardless of whether or not anv cortion
of a district has been designated as a control area
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pursuant to the provisions of Yhig” act; in . ‘order ' to
administer and eaforce this act and to effectuate the
policy of the state to conserve ground water resources, a
disteict anays

(1) Adopt, following public hearing, notice of
which shall have been given in the manner provided in
section 46-658, rules and regulations necessary to
discharge the administrative duties assigned in this act;

(2) Require such reports from ground water users
as may be necessary;

. (3) Conduct investigations, and cooperate or
contract with agencies of the United States, agencies or
political subdivisions of this state, public or private
corporations, or any association or individual on any
matter relevant to the administration of this act;

(4) Report to and consult with the Department of
Znvironmental Control on all matters concerning the entry
of pollution or polluting materials into ground water
supplies;

(5) Issue cease and desist orders, following _ten
days' notice _to the_ person a‘ffected stating the
contemplataed acrion_and in general the _grounds _therefor
and following reasonable _opportunity _to _be _heard, to
enforce any of the provisions of this act or of orders or
permits issued pursuant hereto, and initiate suits to
enforce the provisions of orders issued pursuant to this
act; and

(6) Issue cease and desist orders, following _ten
days' notice to the _verson affected stating the
contemplated action_and ia general the grounds _therefor
and following reasonable opportunity to be _heari, to
restrain the construction of illegal wells or the
withdrawal or use of water from such wells.

Sec. 3. That section 46-665, Revised Statutes
Supplement, 1973, be amernded to read as follows:

46-665. 41 Rithitn--—-stxty---days--—-fotriowing
Following the designation of any area as a control area,
and at such other times as the district desires the
adoption, amendment, or repeal of any control authorized
in this act, the district shall hold a putlic hearing
meeting to determine the type of controls to be imposed
within that control area.

(2) Prior_to the adoption, amendment, or _repeal
of any authorized contrcl, the district shall hold one or
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more oublic hearings to _consider testimony reqarding such
adoption, amendment, or repeal. The text of the control
or_con*trols _oroposed for adoption or repeal, or__of the
amendment or amendments, shall be made available _to_the
public at_ least thirty days orior to any such _hearing.
The hearings_provided for by _this subsection_ _shall be
held within or_in reasonable _proximity to the _control
area. Public notice of the time and place of all such
hearings shall be given in the manner provided in section
46-658.

Sec. 4. That section 46-666, BRevised Statutes
Supplement, 1978, be amended to read as follows:

46-666. (1) The district shall by order, after a
hearing conducted pursuant to subsection (3) of section
46-665, the record of which shall include the testimony
of a representative of the Conservation and Survey
Division 0of the University of ¥ebraska and the Nebraska
Natural Resources Commission, adopt one or more of the
following controls: s-which-shati-be-subsject-to—approval
by-the—directors

(a) It may determine the permissitle total
vithdrawali of ground water in the designated control area
far each day, nmonth, or  year, and allocate such
vithdrawal among the ground water users within the area;

(b) It may adopt and enforce a system of rotation
for use of ground water in the control area;

(c) It may adopt well-spacing requirements more
restrictive than those found in Chapter 46, article 6;
and

(4) It may adopt such other reasonable
regulations as are necessary to carry out the intent of
this act.

(2) The adoption, amendment, or repeal of _any
authorized control shall be subject to _the approval of
the director. _The director may hold a public hearing to
consider tastinony regarding _such_controls_pcior _to__the
issuance _2f an_order _approving _or_ disapproving _the
adoption, amendment, or repeal of such controls. The
director shall consult with the district and fix a time,
place, and_date for such a_hearing.

e i SRR G [P o o because of varying climatic,
hydrologic, o= geologig, or s soil conditions - existing
within the control area, the uniform application

throughout such area of one or more controls would £fail
to carrcy out the intent of this act in a reasonably
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effective and equitable manner, the controls adopted by
the district pursuant to subsection (1) of this section
may contain different provisions for different portions
of the control area. Any differences in such provisions
shall recognize and be directed toward such varying
conditions. The provisions of all controls shall be
unifora for all portions of the control area which have
substantially similar climatic, hydrologic, ané geologic,
and soil conditions.

43> (4) If the district determines, following a
public hearing conducted pursuant to section 46-665, that
depletion of the ground water supply in the control area
or any portion thereof is so excessive that the public
interest cannot be protected solely through
implementation of reasonable controls adopted pursuant to
subsection (1) o€ this section, it may, with the approval
of the director, close the control area or portion
thereof to the issuance of any additional permits for a
period of one calendar year. Such areas may be further
closed thereafter by a similar procedure for additiornal
one-year periods. Any such area may be reopened at any
time the district shall determine that conditions warrant
new permits, at which time the director shall consider
all previously submitted applications for permits in the
order in which they were received.

44y (5) The district shall cause a copy of each
order adopted pursuant to this section to be published
once each week for three consecutive weeks in a local
newspaper published or of gjeneral circulation in the area
involved, the last publication of which shall be not less
than ten days crior to the date set for the effective
date of such order.

{5y (6) Whenever a control area, designated
pursuant to section 46-658, encompasses portions of two
or more districts, the responsibilities and authorities
delegated in this section and section 46-665 shall be
exercised jointly and uniformly by agreement of the
respective boards of directors of all districts so
affected.

46 (7) If, at the end of onre--year gighteen
months following a-hearing-conducted the designation of a
control area pursuant to section 46-565 46-558, the
district or districts cenductiag-such-hearing encompassed
in wkole or in part bv such control area have not adopted
a specific control or controls pursuant to subsection (1)
of this section, the power to specify such controls shall
vest in the director who shall, within ninety days
thereafter, adopt by rule and regulation such control or
controls as he shall deem necessary for carrying out the
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intent of this act. Subiject to: ;section 46~667, the
anforcement of controls adopted pursuant to this section
shall be the responsibility of the district or districts
involved.

{Fy (8) If the power to adopt a control or
controls shall be vested in the director, he shall be
orovided with a copy of all information, testimony, and
data available to the district or districts as a result
of the public kearing for the adoption of a <control or
controls. At his discretion, the director wmay conduct
one or more additioral public hearings prior to making
his determination or selection of controls. Notice of
any such additional hearings shall be given in the manner
provided in section 46-658.

Sec. 5. That section 46-673, Revised Statutes
Supplement, 1978, be amended to read as follows:

46-673. Zach district encompassed in whole or in
part by a control area designated pursuant to section
46-658 shall have the power and authority to levy a tax
not to exceed one-fourth of one mill annually on all of
the taxable propertyj-except-intangibte-sreoperty; Within
the portion of the district encompassed by such control
area. Such levy, which shall be in addition to that
authorized by sectiom 2-3225, shall be utilized only £for
the costs of adatrisera+tisnr-of-this-aes carrying out the
provisions of sections 46-656_ to 46-674, Revised Statutes
Supplement, 1978; within such control area.
Certification and collection of such 1levy shall be
adainistered by the district and by the county or
counties 1involved in the same @manner as the levy
authorized by section 2-3225.

Sec. 6. That origiral sections 46-658, 46-663,
456-665, 4U6-566, and u6-673, Revised Statutes Supplement,
1978, are repealed.



