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LEGISIATIVE SILL 26

ApProved by t-he GoveEnor April 2, 1979

Introduced by Kreiler, 34

AU ACT to anend sectioos g6-658,45-653, 46-665. 46-666,
and 46-673, Revised Statutes Supplenent, 1978,
relati-oq tc the Nebraska Ground FaEer
ilanagerent tct; to change grovisions and
proceCuces fcr establishing or rodification of
contEol ar€as; tf, cEovide for dissolutioB: and.
to repeal the criginal sections-

Be it enacted by the peopie cl the State oE Nebraska,

Section'1. Thlt secli-on +5-558, Revised. St3tutes
Suppleoent, 1978. 'oe amended tc Eead as follocs:

46-65E. (1) An area may be lesigDat€d a crntEol
aEea

t
sh.a1I be ,leterrined, f ci oYino eva at rel ev ant
hydEologic data, h:stoEy of developments, a.!d crrjecti-on
)f. effects of current and neu developoeot, tha!

:orseeable Euture t,he er st en ce a either o

+_ ::e!e
t--ct
-suei:
rcE!d

uate-df re lee- sup 9lZ- t o- nc€t -- p ? es. a
reasonablt cecseeable -aeeds-:oE-bene:ieiai-use- -:f -
rat.f-sup?17;--ta-.]eterririag- the-adequaeT-cf -su3h-,
rat€c- sE D!+I7

l2l_ ?!en deterrn!ni!I_Y
ggntEol are4_

f- t
but not betlirectcErs ccnsiCerat-ions shaII i u

linite,l tc, a finjrrg lhat of-the-;xisteree-3!-tnI-.!-tl.
fol*orir7-eolCitions:--{rl--e.n:}iets ccnfliclg bet"een
lEouqd_aaqq! users tre:c:ur:ing )E Day be relscnably
an !,ici pat,edr i--{ b}-SEistintir i o r_!ha!_greund "a tgg_[s ers
lre__experien.ir_1. or__!!f!___9x:erience _!f!!!!___!I9
!orgesegbl-e-!gi:uc:. srrlEtao!11! econouic harlshits exist
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of-a!e-aoresecable as 3 diEect result of curtent or
uater {gvelgpognt or u!!ilz3tion.anticiPateal grcund

dee+inci-or
{€}- etter-- 30a dit ions--elis!-- t}at--in aie,r t€--t h.

iaadcquaeT-of- tlrc-? FouEd-rat.r- suP? l?- o!-t hat- r19{i rc-ttc
ar ca-be- dcsiga a ted- as- a- eoot !c*-a:ce-- fo:- -;:ot€eti oE- - of
tirc-ptb+ic- r eI!:.rc:

{r} IJL A heariog to desiguate a control u"!. ruy
be iuitiateC by a distEi.ct Bhenever it has inforoation,
sufficient Ln the opinion of the boarcl of alirectors, to
require that any poEtion of such district shouli be
designated as a cootrol 1rea. The boartl of. alirectors
shal1 repoEt such. information to the diEectJr rith a
reguest that a hearing be held tc deterEine if a control
aEea shoull be established. The reggest--g!a11--be
gccospanied b1 a qenerLLdescliDtion of the areg-croDeeed
lcr irclusion in such qggr-rol area.

13)- ('illal'dithia tbirty Cays after a hearing
has been j.nj.tiaLed puEsuant t-t subsection {2}.lgL of this
sectioD, the diEector shaIl consult vith the distEict and
fix a time and .olace foE a public heari.eg Eo ccasider the
inforEation supplied aud tc near any other evidence. The
heaEj.lrg shali be held rithiD ooe huDdred t-YentY days
after it has been initiated, shall be oPen to the Public,
aad shaIl be Iocated t,ithin, )E in eeasonable -oEorioityto, the area gEoposed for designation 1s a control area.
If. fron i,sfoEoat-ion su!tsitted bv the diq!!!gt oE
gtheElise_aeailable to tlq director. !he dileg:cr -has

4!94: Not a e aring shaIl be publishedt
ae rspaper-cf
for geneEal

qessaEy !q crqqiCq
eograpbic area at

the
toleast oocg_each_seg4 for three coosecutive ueeks,

Iast publication to be not less tha! seven days -!rioEthe hearing.

l!.I After the heari:rE, rhich shall include
testioony of represeDtatives of the Conservation and
Survey livision cf the 0niversity of NebEaska and the
NebEaska NatuEal ?esources ccroissj.oo, and tne results of
any studies cE iuvest:.gations conCucted by tl'.e director
as he deems necessary, the diEector shall issue-an--cticr
deelatiag-that-the-lt ea-sh all- c:-shall+ -:ot-b€- -dcsiglralcd
a- eo! tr ol -ar ea: -- !f - !I a- d i!ee ! c! - shn1l - de ! cE iiae- t5: t--! n

Sgsh_gglsp.3lgEs 1S arg ng
circuiation vithi;r the q
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a!er-:h.uId-l=-ies i3aa l.{-13- r-eoit!c}- r!ee7-Ie-shal}7-b1
o I d er 7- : 5 +r-, r i n g - e cn sr + t ! t i c R - y i t h- - st e h - - : ! at e- - r -: ea e ies
and-ahe-di3triel-or-di:tEiel3-a !f ecledT -de!ifi€-si:ef; --nEaa
Eeoqr a ph i eai 1I - r !rd-i t r: tij:a cn ie rl l7:

etarE

_eic
oca

ggog4i!-vate!_naaalenen :_rnd crn! re!.

!!ifu o us

lel_wheg the boundaries of_a_ cootrol _arga__havg!een___Cetgs$ined, the_ Cilec!eg__sh.aII. __:cl-icgigggonsult-at!gn_v.!,.!!_guc! sttts_lgencies _as rre__n3rgq__in
ggldi.Iisig!_l!I_of_!h.is subgegtion_1il1_ tle .llgtsict or
Sistcisls_affec!:ei4 issge 1n cElgs_desjlgnatilg__the__iEea
as a coolr?l arga- lgch_x! oldeE_ shall _lqglgde a
geogEa!hic_4nd_a_s!Eat ogga ph!g_de€!pit j. en o :lhe__canlEol
gEea. !,lotice of the ordec shall be pEoviaed in the saae
rlanneE as that provided foE the hearitrg.

{{t l5L Iodiflcation iD contrcl area boundaciesqE dissolutioo_of a_control_ area oay be accouplished
utilizing the ococealuEe establisheC io this secrion for
the initiai designation of such aceas as contEcl aEeas,
but hearings for desi.goation4 cr modification-_9E
tlissolutlqg of such control aEea nay not be initiatetl
oore often than ooce a year.

Sec. 2. That sect!on 45-553, Revised Statutes
SuppIeoetrt, 1973, be aoend.ed to read as foLlocs:

46-663. RegaEdless cf yhether or rot any gortioo
of a distEict has been desiglateal as a contcol area
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pursuaDt t3,-he -!rcvisioas o: this
admr.oisteE atrd elforce this act and
golicv 3f t.he state to consecve rJEcunf,
district oay:

( 1) tdoPt, folloring
chich sball have beeo ?ivetr
secticn 46-558, rules aud
dischaEge lhe ldilinistEative

1ct, in order to
to eflectuate the
rater resources, a

gublic hearing, oot ice of
in the aanneE prcviCed in

regulations necessaEY to
l]uties assigned io this ac::

(2) Require such EePorts fEoo gEound 'JateE users
as Eay be DecessaEy;

. (3) conduct itvestigations, and cooPerlte oE
contract rith agencies of uhe United States, aqencies oE
political subdivisions of this state, public 3r ?rivate
corPoEatioDS, or anlr associatioD cr indivi.tlual oD aDy
natter Eelevant to the administration of this act;

(rr) RePort to antl consult cith the 9ePart[ent of
tsnyirootrental CoDtrol on all ratteEs coEceEning the entrY
of pollution oE golluting oaterials into grcuud rateE
suppl ies;

(5) Issue cease and Cesist oEd.e

to
orce rly of the orovi.s oos o this act cr of orders or

and initiate suiLs to
issueC pursuant to this

(5) Issue cease and alesist ordeEs

Eestrain the constcuct on of illegal Yells oc
to

the
yithdEaual oc use of uater frcE such velIs.

ten

oerEits issued. pursuant hereto,
enforce the provisions of oEaieEs
act: and

sec. 3. That secticn '15-665, Revised Statutes
suppl,enent, 1973, be ameDCeal to reati as follous:

't6-665. l-Ll Iithi!r---si:tY---Car!---aollorilE
Follorlgg the designatico of any aEea as a control area,
and at-sucU otler tines as the alistrict desires the
adopt-161, aoendrent' oc repeaL of 1oy control authoEizetl
in this act, the district shall holil a gublic hea!ing
qggting to deteraine the iype of caDtrols to be iuposed
YithiD that coutEol area.

12! Prior tc the aloption.-qneqdment, -eE -reDgq!q!-anv luthgglzed contrclr thg dj-strict-shall ho).4-on1or

I if oe:.Ierai the qrounds t
-e oDDortunitv to be

142 -{-



LS25

nore oublic hearinqs tg_sggq!.ieE testllony reqaldigg_such
ade!tionr_qoenqmentLgr regea.!. The_text of the conllgt
pr con*-Igls orgposed !or adootion or repegL_2E_of_!he
lnendnegg*oE_ameodne!ts.L:haIl_be_nqde availabfe__t. the
eublic at-teast thir!l_.lays orioc to any such_ hearitrq.
The heariSgs orovi{ed €oc bv thiS_subsg-g4-g!_-shall be
helat vlthia_or_in reasona!le _pgori!itJ to the__control
aEea. Public nctice of t-he tiEe and place of a1l such
hearings shall be given in the oanDer provided in sectiou
45-558.

Sec. 4. fhat secticu a6-656, Bevised Statutes
SuppLemeDi-, 1978, be areDded to Eead as follocs:

+5-656. (1) The district shall by order, after a
hearing con,lucted pursuant to subsectign (3) oE section
46-565, the record of uhich shall include the testiEony
of a EepEesentative of the ccnservatioo aDd survey
Division of the UnieeEsity of ..lebraska and. the !lebEaska
llatura,] Resources Comuissio11, adopt one oE ooEe of the
folloring contrcls! 7-rLieh-slaiI-be-subjc€!-to-rFpEoval
bf - th.-4 ileetc r ?

(a) It nay tletertrine the perilissible total
ri-thdrauai of ground yateE in the designated coDtrol area
:cr each daI, mont-h, oE IeaE, and alLocate such
cithdrayal aoong the grouul vateE users rithin the area;

(b) It nay adopt and enforce a systeil cf rotation
for use oi grouad ratec in the coDtEol areai

(c) It !ay adopt reJ-J--spacing Eequirenents ooEe
restEictive thaq tbose found iD ChapteE q6, lrticle 6,
aod

(d) Ii- nay adopt such cthec
regulaticos as are necessaEy ro c3Ery our the
this act.

{2}hydrologic.
cithi! t-he
t hEoughout
to caEEy ou

lJt if because
o! geolog

reascnab Ie
iDt ent of

varying qliralic,
cooditions exist ing

aent4_or recel!__q f _en1

ciq!__Lc__t- he
lqsuance__g!_aa ocdeg aopggv!gg_ og_disaoprogi:tg__the
adopt!on._2aeq4nent, or repeal_ of__such gontgols. _Thedireclor Sh31l_consrrlt_!I!h_ths_olstrict and :ix_i t!mez
pface._fnd_jate flr such A he4!ilg.

lc, oE
of

soil
cootrcl area, the uni:orn egpl,ication

such area ol one or aore controls rould iai.I
t the inteot of this ac: in a ceasonably
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effective and equitable ilaDDer, the contEols adoPted by
the Aistrict puEsuant Lo subsectj.oo (l) of this sectioa
Eay coutain different pcovisicos for diffeEent Portiols
of the cotrtrcl aEea. Iny differences il such pccvisions
shall recognize and be diEected toraEd such varyiDg
cotrditioDS. Tbe provi.sions of aIl controls shaIl be
uaifora for all PortioDs of the contEol area vhich have
substantially sirnilar cliaatic. hydrolcaic. ald geoiogic.
and soil coDditioos.

{3} lll I: the tlistEict aletermines, folloYiDg a
public hearing conducted PursuaDt to section 45-555, that
ilepletion of the iro'tnd eateE suPply i! the corttrol area
or auy portictr thereo€ is so excessive that the Public
interesL caolot be Prct-ected solely thEough
iE?leoeBtation of reascnable coDtEols adopted gursuant to
subsectiou (1) of this section, j.t ray, cith the apgroval
of, the tlirector, close the cotrtrol area oE Portioa
thereof to the issuance of any additional Permits for a
period of oDe caleodar year. Such areas Eay be furtber
closed thereafter by a sinilar groceduEe for additional
ooe-yeaE pericds. Any such araa Eay be reopeneC at any
tiEe the district shall deter[ine that conditions caEranL
ner peroits, at rhich tioe the directoE sbaII consider
aIl pteviously subBitted ag-olicatioos for PecDits in the
ordeE in rhich they cere received-

{{} l5I The Ci.strict shall cause a coPy
ortler adopted pursuaDt to this section to be
once each yeek for three coosecutive reeks in
DeuspapeE published oE of Jeneral circulation iD
ioeolved, the lasr- Publication of ubich shail be
than teD days prior +-f t-he dat-e set for the
rlate of such ordec.

{5} lql 'Jhenever a conlrcl
pursuant to secticn '15-559, eicomP
or more districts, the EesPonsibiL

of each
pub Iished
a local
the aEea
not less

effective

area, des ignated
pcrticns of tco
and. authori',iesq5-655 shall be

agreeBent of the
all districts so

asses
ities

delegated in this section anil sectioD
arercised joiltly and uoifornly by
respective boards of diEectors of
af fected.

{6t l-zrcing
If, at the end cf oac--feaf,

a-hea rilg-eonCEetcdqont-hs follo
control aEeq
distEict oE,

puEsuant tc section {
dist :icts €ofi.heti!.J-sE€h- heari:rg gqcoo oasged

not adopt edin vtgIe-:r il-!rrt bv such-!entr?I arg4 have
a specific controi or contcols Pursuant- tc sucsection (1)
of this section, t-he ?ocer to specify such conLrols shalL
vest in the diEector vho shall, cithin ninety 'lays
therelfter, adopt by rule aDd regulation such control or
controls as he shail deeu necessary fcE ce'crYinq out the
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iotent of thj.s act. subiect to section t!6-567, the
eDfoECellent of cantrols adoPt-eC Pursuant lc r-his section
shall be the responsibj-lj.ty o: lhe d.istrict or distr!cts
involved.

1?I (8) If the Pocer to adoPt a control oE
contrcls shaII ue vesterl itr the director, he shal1 be
grovided with a copy of al1 inforuration, testiuony, aad
tlata avallabLe co the Jistrict or districts as a EesuIt
of the public hearing Eor the adoption of a contEol or
contEols. At h.is discrecion, the diEectcr uay coDduct
one or noEe addit-ionaI publ:-c heariags prior to oraking
hi.s deternination cr selectioo of coDtro]-s. Notice of
auy such adtlitional heariogs shalI be given iD the manDeE
provided in sec!iotr 46-558.

Sec. 5. That section Il5-673, Revised St3tutes
Supplenent, '1978, be aaentled to read as follovs:

{5-673. Sach alistrict eDcorpassed in rhole or io
part by a cont!cl aEea deslglated Pucsuant to section
46-658 sha.LI have the PoYer 1nd authorj'ty Eo levY i tax
not !o exceed one-fourth of one mill annually on ell oE
the taxable pEopertyT-edee?t-iEtaigibl.-?ropeE:I, cithin
che portion of the ,listrict encoopassed by such ccotrol
aEea. Such levy, which shaIl be i! addition to that
authccized by section 2-3225, shall be utiLized only lor
the costs of rdninlstrati.n-of-thi:-aet caE-YinS-out thg
provisioag-of sections q6-b55-to .16-514' Fegiseq-:gatutes
Sug!.temqltL_1973L HiLhin such coEtrol area.
certificatlcn and collection of such Ievy shall be
adriDistered b I the tlistrict anC by the county or
counties involved in t-he saBe nanneE as the Levy
authorized by section 2-3225.

Sec- 6- That ccigi:f,I secticns 46-658, +6-663,
46-665, 46-566, and 46-573, Sevised statut-es SUP-eIeoent,
1978, are repealed-
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