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LEGISLATIVE BILL 252
Approved by the Governor May 11, 1979

Introduced by "Irban Affairs Committee, George, 16, Chmn.;
Koch, 12:; Duis, 39; Zamb, 433 Lewis, 45

AN ACT to amend section 31-748, Reissue Revised Statutes
of Nebraska, 3943, and sections '31+727.03,

31-734, and 31-749, Revised Statutes
Supplenent, 1978, relating to sanitary and
improvement districts; to change certain
procedures; to provide a bonrd amount; to

change a notice requirement; and to repeal the
original sections.
8e it enacted by the people of the State of Vebraska,

Section 1. That sectiomn 31-727.903, Revised
Statutes Supplement, 1978, be amended to read as follows:

3172703, Each———-santtary-—--and---itasroveneat
district-shaii;-upon-regquest;-nake-avaiiabie——to--neapers
sé-+he-generat-subliic-and-to--reai--23tate--satesnen——and
proxers On _or before Deceaber 31 of each vear the _clerk
of each sanitarv _and inprovement distric* shall file with
the register of deeds »r, if none, the county clerk of
the county _or _counties _in__which _the _sanitacy and
iaprovement district is located +he-aost-recent-statement
on-£ite-as-provided-by-sectiosn-34-727:947;-and4 a statement
updated each September--39 December 31 containing the
following information: (1) tke The names of the members
0f_the current bnard of trustees of the district, (2)_ the
pames_of the current _attorney, _accountant, and _fiscal
agent of the district, (3) the warrant and the bond
principal indebtedness of the district as of the
opreceding June 30, and (4) the current mill levy of the
district. The real estate broker or saleszan or, if
none, the owner, shall;-—waena——--ressonably--—-possidbie;
diseribute-such-statenents distribute the most _recent
statement filed in accordance with this sectior to aay
prospective purchaser of any real estate located within a
sanitary and improvement district. The statement shall
be_distributed on_or _before the date on _which_ the
purchaser becomes obligated to purchase such rsal_estate.
Prior-+o-the-conveyarce—of-fee--titie--ownershid——-to--any
reat-estate-tocared-within-—2--sazitary-—-and--itaprovenent
diserict;-4he-real-estarte——hroker-—-or-—-satesman;--or;-—-t£
none;--the-—swaer;—-shatt-—-srovide---the-—-grantee-—-such
statementss The exclusive reaedy for failure to provide
such statements prieor--to—--conveyance--of--—Sfee-—--tittte
owrershis shall be an action for damages, and any such
failure shall not affect title to the real estate or the
validity of the conveyance. ©2he—aeasure-of-deamages-shaii
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be-—-the--dtfference-—-hetween-—the--actaat-—-yaige-~-of--the
property——nt——tha--sime——of--the-~canveyance———~utbh-——4the
disciosures-contatned-ta-the-3tatenenss;—and-the-valuve—of
the-nponansy-ae—the~tine-of-tha-—-sofiverance-——yithont--tka
diseissures-contatned—-ia-Lthe-atatenents—~-Jithitn--+hirey
dnys-afEarSepeander—2- 077 -as-~fp-—axitaring-—dedbrinka-
and-wtthin-thirey-days—afeer-the——ereasian——of-~disericts
therezfter-created;-and-on-9sr-before-Septenper-39-of-each
year-thereafter;-the—sterk-of-eacn-dissrict-shati--record
¥ith-the—register-oé-deeds-of-each-connty--itn——whieh--+he
diseztet—i3-tscated-2-starenent—containing-2he-—fottoving
tafornations——{ir-The--naaes--of--the-—current--toard-—-of
trusteel-of--the--diserict;--f2r--the-—warrant-—-and-—2ond
pEiRetSat--tHdepiadnasu-af-—thespdbapnias icas—crgfm—nike
sreeeding-cane-397;—and-H3dy-—rheensrent-aitdi-leyy-—-of-—+he
districts

Sec. 2. That section 31-734, Revised Statutes
upplement, 1378, be amended to read as foilows:

w)

31-734. Sach-+rustee The chairserson _ani_ clerk
of any such district shall, sprar-+9-—entering-—asan-_—kts
o££4+ece unon_assuning their rescective offices, execute
and file with Ehe coumtv clerk pf. . thel ‘county in Vialchk
said district, or the greater portion of tke area
thereof, is located, ®k&s a bond, with .opne or maore
sureties, to be approved by the county clerk, ruaning to
the State of Yebraska in the penal sum of f£five thousand
dollars for_the chairperson and the penal sum_ _of _twentv
thousand dollars : Eor  the -cleck,: conditioned  for'  the
faithful performance - py--saié-—trastee 0of  his thei
official duties and the faithful accounting by iz the
faor-all fuads and progerty of the -district that 'sh
come into his their pvossession ' or coatrol duriag his
their tera of office. The premiua, if any, on any such
bond “shall!be paid. out: of " the funds .of the -Jdistrick:
Suit may be brought on saii boads by any person, £ira, or
cotporation -that has . sustained .loss -or damage in
consequence orf the breach thereof.

3

Se .
Nebr

Ciy
Statutes of
follows:

That section 31-748, Reissue Revised
aska, 1943, be anended to read as

31-743. After orderiag any such improvements, as
provided in sections aq=727 .5 IN=762, the  board 'of
trustees nmay enter into a contract for the conastruction
of same ia one or more coctracts, but ao work shall be
done or contract let until notice to contractors has been
published in-a legal newspaver of Jeneral circulation in
the county where the district is organized. The notice
shall be published the same day each week two consecutive
“eeks in such papner and shall 1 state (1) the
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extent of the work, (2) the kinds of material to be bid
upon, including in such notice all kinds of material
mentioned in the resolution as provided in section
31-744, (3) the amount of thke engineer's estioate of the
cost of said improvements, (4) the time when bids will be
received, and (5) the amount of the certified check or
bid bond required to accompany the bids. Each bid shall
be accompanied in a separate sealed envelope bv certified
check or bid bond in an amount to be named in the aotice,
which amount shall be not less than five per cent of the
engineer's total estimate of the cost, and shall be made
payable to the treasurer of the district as security that
the bidder to whom the contract may be awarded will enter
into a contract to build the iamprovements in accordance
with the notice to contractors and give bond in the sum
named in said notice for the construction of saame as
therein required. Checks or bonds accompanying bids ot
accepted shall be returned to the bidders. The work
herein provided for shall te done under writtem <contract
with the lowvest responsible bidder on the azaterial
selected after the bids are opened and in accordance ¥ith
the requxrements of the plans and specifications. The
hoard of trustees may reject anv or all bids received and
advertise for new bids in accordance herewith.

Séc. U.: That secticn 31-749, Revised Statutes
Supplement, 1978, be amended to read as follows:

31-749. After the completion »f any such work or
purchase or otherwise acquiring a sewer or water systenm,
or both, or oublic vparks, ©playgrounds or recreational
facilities, or contracting, as vpermitted by section
31-727, with other sanitary and iaprovemeat districts to
acquire ©pupblic parks, playgrounds, and recreational
facilities for the joint use of the residents of the
contracting districts, or gas or electric service lines
or conduits or upon completion of the vork omn a1 system of
sidewalks, public roads, streets, or highways, public
vaterways, docks or wharfs, and related appurtenances, or
levees for flood protection for the district, the
engineer shall file with the clerk of the district a
certificate of acceptance, which acceptance shall be
aoproved by the board of trustees by resolution. The
board of trustees shall then require the engineer to nake
a complete statement of all the costs of any such
inprovements, a >lat of the property in the district, and
a schedule of the amount proposed to be assessed against
each separate piece of property in such district, which
statement, plat, and sctedule shall be €filed with the
clerk of the district within sixty days after the date of
acceptance of the work, purchase, or otherwise acguiring
a sewer or water system, or both, or acceptance of the
work on a system of sidevalks, public roads, streets, or
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s, . 'docks. -or  ‘wharfs, - and
es and levees for flood

ct, o2r, as peraitted by section
31-727, 'public varks, olaygrounds, and recreational
facilities whether acquired separately or sointly with
other districts. The board of trustees shall then  order
the clerk to give notice that said statement, plat, and
schedules ‘arve::on “Eile “in 'his  office ‘-and’ that iall
objections thereto, or t> prior oroceedings on account of
errors, irreqularities,  or "‘inegqualities, ‘not  made-.in
vriting and Ziled with the clerk of the district within
twenty days after the first publication of said notice,
shall be deemed *to have been 7aived. Such notice shall
be given by publication the same day each week two
consecutive weeks in a newsgaper 3f gJereral circulation
dputlished in the county whare the district was orjanized
and bv randbills posted along the line of the work. Said

highwavs, ‘ot " ‘public . ¥at
related appurtenances, or
protection Zor the ddstri

notice ‘'shall state the time and place where any
objections, £filed as herein provided: for, Shall  be
considered by the board of trustees. Tk costy ‘of iisnch

inprovements in the district which are within the area of
the zoning jurisdiction of any aunicipality shall be
issessed t©o the €full extent oI special tLtenefits agaiast
the property in the zoning jurisdiction of such
aunicipalityj-+a—the-same-manaer-apd to the sane extent
as the costs of such iaprovements are assessed in such
nunicivality. The complete statemeant of costs and the
schedule of aaounts proposed to be assessed €for such
inprovenents which are within the zoaing jurisdiction of
such aunicipality against each separate piece of property
in districts located within the 2zoning jurisdiction of
such aunicipality shall be given to such =nunicipality
within seven days after the first publication »f notice
of stateament, plat and schedules; p2rovided, that where
such improveaeats are within the area of the =zoning
jurisdiction of aore than one municisality, then such
droposed issessaents schedule and stat=2aent need be given
only to the most povulous aunicipality. Such
aunicipality shall have the right to be heard, and it
shall have the right of appeal from a final determination
by the board of trustees against objections which such
city has filed. Yotice of the amount oroposed to be
i1ssessed for such improvements agaiast each separate
piece of property shall be jiven to each owner of record
thereof within five days after the first publication of
ndotice of statement, plat and schedules and, within five
days after the f£irst publication of such notice, a copy
thereof, along w#with statements of costs and schedules of
sroposed assessuents, shall be given to each person or
company wvho, pursuant to written contract with the
district, has acted as underwriter or fiscal agent for
the district in connection with the sale or placement of
vatrants or bonds issued by the  district. ZTach owner
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shall have the right to be heard, and shall have the
right of appeal from the final determination made by the
board of trustees. Any person Or ARy such municipality
feeling aggrieved may appeal to the district gourt by
petition within twernty days after such a final
determination. The court shall hear and determine such
appeal in a summary mnanner as in a case in eguity and
without a jury and shall increase or reduce the
assessments as the same nay be required to provide that
the assessments shall be to the full extent of special
benefits, and to make the apportionment of benefits
equitable.

. Sec. 5. That origiral section 31-748, Reissue
Revised Statutes of YNebraska, 1943, and sections
31-727.03, 31-734, and 31-749, Revised Statutes
Supplement, 1973, are repealed.
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