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AN ACT to amead sections 53-942, 53-164.01,° and . 53=1786,
Yeissue Revised Statutes o€ \Vebraska, 1943,
and sections 53-125, 23133 and . B53-13550%,
Revised Statutes Sudplemeat, 1978, relating to

alcoholic lLilguwars) to change a
disquali-ficatian  for license;

provisions for -3 11 5 wikh
survivorship; %5 change 2COovV

objections to dissuance 2f 31 liceans
reguirements £or certain apolic

change ©provisioas relating to

ratail liguor licensas; t2 increas

anthorize susvension of certaia 1i

cepeal the >r’41111 sections; and

an eaergency.
3e it eaacted by the people of the State of Nebraska,

Section 1. Thar section 53-125, Revised Statutes
Supglement, 1973, he.amended to read as follows:

te - issued
county in
re locatad,
t licenses,
repuatatisan

53=1<¢5, Yo dicense of ‘any- kind .shal

to {1)° a persen who is not a cesident of th
wnich the premises covered by the license
Bxcept i case of rxilrnad, aicliane,  ©or,. b
{2) a pecson vho is not 9f go0d character an
a

2

in the community ia vhich he resides, (3) erson #ho is
not a citizen of the JUniced 5States, (4) 2 person who has
been convicted of »r has pleaded juilty to a felony under
the lavs of the State of Nebraska, any other state, or of
the Tnited States, (5) a person who has been coavicted of
or -has /jpleaded gnilty . "to beéing .. the keeper of oL is

keeping a house of ill fame, (6) a person who has been
convicted of ar  has  pleaded ..guilfy o beircg the
oroprieter of a gaabliag house, or of pandering or ot:er
crime or amisdemeanor opposed to decency and morality, (7)
A persdn whosa license issued under this act has been
revoked for cause, (3) a3 persom who at tha tiaze of
apolication Zor renewal of anv license issued hereuader
would' not be eligible- Zor, such: 1liceRse .upon'! a .firs
asplication, (9) a <copartnership, unless ose of the
copartners is .a . rpesident ©f the county, 1im - which the
oremises covered by the license is 1located, and unless
1ll the members of such copartnership shall otherwise be
ified to obtain a license, .{10) a corporation, if any
ficer, manager or director thereof, or any stockholiier,
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owning in the aggregate more than twenty-five per cent of
the stock of such. corporation would  be ineligible to
receive a licens2 tereunder £o>r any reason other than
citizenaship and residence within the governmnental
subdivision; Provided, this subdivision shall not apely
to railroad liczanses; and provided further, that where
the trustee i3 the 1licensee, the bereficiary or
beneficiaries of the trust shall comply with the
requirements of this section, dut nothing in this section
shall prohibit any such beneficiary from being a mincr or
a person who is mentally incompetent, (11) a person whose
place of business is conducted by a @manager or agent
unless such @manager or 2agJent possesses the same
qualifications required of the licensee, {12) a person
who does not own the premises £for whick a 1license is
sought, or does not have a lease thereon for the £ull
period for which the license is to be issued, but if,
because of a change in the r=2newal pericd provided for in
section 53-124, *he lease is for less than the full
period for which the license is ro be issued, the license
shall be issued and a new lease covering the remainder of
the license period must be £iled with the comzission
prior to expiration of the original lease or the licease
shall be revoked bv the commission on ten days' written
notice to the licensee, 2r (13) except as orovided in
this subdivision, an aoplicant whnse spouse is_ireligzibie
unpder this_section to receive_and_hold a iiguoz _license.
Such person_shall become eligible for _a lijuor _license
onlv if the commission_f£inds from the evidence that the
oublic interest will pot be infringed uoon _if such

license is granted. ‘Tt shall be prima  facia ev1dg ce

that when 2 spouse_is _ineiigible to receive a iguor
license the applicant is-alsg ibeljgible to Teceive a
liguor_license. Such _»orima _facie _evidence _skall _bhe

overcome if the following is shown_to the satisfactioa of
the commission_ (1) that *he licensed business_will be the
sole property of the applicant, and (b) it aooears <froa
the evidence tha*t such licensed premises will be proverly
operated. mxcest-—-Lfor-—-sersons-—pres2atiy-—-possessirg--2
vyattd-ttcense-it3sned-by-the-commission;—+o-a--husband--of
wife;-etther-as--an-—-tndividuai;-—a-—-sartner;-—-sr—-as--2n
ofitcer-or-stockhotder-in-a-corsoration-if-cthe-soouse--of
suech-husband-or-wife-it3-tnetigibie-+to-secure-—a-Iiceasa-in
hts-or—-her-svn-nanes

Nothtng-ita-+his-sectton--shati-—srectude--tssuing
a-—3icense-—-to- ~husband--and-—vwife--wtth-——righss---0€
surviyorsnto-+E-poth-persons—nake--appiications--and--are
etigidie-to-secure-a-ticense—tn-his-or-her-owa-names

S8a@c:  2.° That.section 53-133,  Revised Statutds
Supplement, 1573, be amended to read as follows:
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53=133% (1) The commission shall set for hearing
before it any applicatica for a retail license relative
to which it has received:

{a) Within thir*y davs from the date of aailing
suph appllication to the city, village, .or county clerk:,. .a
pecommendation 9f . Jenial fromw the city, willage, or
county, as the case aay be;

{(b) Within three Jays after the vreceipt of a
recomaendation from the city, village, or countv, as the
case nay be, ocr, if no recoamnendation is received, within
thirty days froa the date 3f mailing such application to
the city, village, or county clark, objections ian writiag
by not less than three versons residing within said city,
village, ot gsountv, as the case may te, protesting the
issuance 0f said license aad 1o Jabjections w#ill' be
considered by tke comaission unless submitted in
duplicate and iaccoapanied by security for costs 1irn the
sum of one hundred dollacrs ian the fora 9of cash, money
orier, certified check or bank draft. The withdraval of
the -protest - shall’ not gprtohibkit the ' conamission’ from
conducting a1 xearing based upon the drotest as originally
filed and a2akxing an independeant fianding as to whether the
license should or should not be issued; or

from the date of
village, or couaty

Within forty-£five days
Y,
ns: by shay-one==gf—-the
-
i

(<) ¥
sailing sech application to “he cit
clerk, as the case may e, sbjectin
dnky--ansoinred--indpestors—--of-— e--—canntusion
commission  or -.any .dulv  aposiat enplovee of
commission, Drotesting the issuance of said license.

1

(2) Hearings upon such ipplications shall be had
in the manner provided im section 53-1,116.

a ion 33~ 138,01, Revised
Statutes nent, 1978, be amended to read as follows:

$3=135.01. The city or ‘village <cleck “or 'the
countv clark, as the case 1nay be, shall cause to be
oublished imn a1 legal naewspaper in or olf general
cireulation in such city, :village, or county, as: the cass
may be, one time betWeen Febraary-zIi-—aad-4arech-5 January
il d Januar ) of each year, individual notice of the
right of automatic renewal of each retail liguor and beer
license, except class C licenses which shall be published
between the iates of Auzguse-zZ3-and-Seseemzer-—-5 July 10
apd July 393 of each year, for which provision is wmade . in
subdivision (3} of .section 33=124, within suech | cityy
village or county, as the cas2 nay be, in the following
focnm:

NOTICE , 0F RENEWAL

= F 769
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OF 'RETAIL LIQUOR LICENSE
Yotice is hereby given that pursuant to section
53-135.01 liquor 1license =aay be au%*omatically
renewed for one year from day 1, .19,..., or
Novenkber 1, TR o for -« the folloving Tretail
liquor licensee, to wit:

(Name of Llicensee) (Address of licensed

premises)

Motice is hereby given that wWritten protests
to the issuance of automatic renewal of license

may be £iled by any residesnt of the city (village
or county, as the case may be) on or before Nareh
48 February 10, 19...., orC Sedtember--45 August
A0, 1940, a0 kbe Yot ficeof ‘the ‘city (village or
county, as the case may be) clerk; that 1in tae
event protests are fiied by three or more such
persons, hearing will be had to determine whether
continuation of said license should be allowed.
(Name)

City (village or county, as the case may ' be)
Clerk

The city, village or county clecrk, as the case
may be, shall file or cause to be filed with the YNebraska
Liguor Control Comaission proof of publication of said
notices on or before %aesh—32 Tebruary 10 or September—32
August 10 of each vear.

In the event written protests are filed by three
or more residents of the city, village or county, as the
case may be, against said license, the city, village or
county clerkx, as the case 13ay be, shall deliver the sane
to the local goveraing tody who shall thereupon-—-sroceed
in-the-mannes-3et-Sorth-in-section-53-435-to-re1ntre—satd
liemngme-to-subarr-an-assiteatteon rCejuast the Nebraska
Liguor Control Comaission to  reguire the licensee to
subait ang acplica+ion prior to March 5 2f the year _that
the license currently held by the licensee expires _for
each retail liguor, wine, or beer license, excadt class C
licenses which shall suabait _an__application _prior _to
September 5 of the vear that +the class C license sxrcires.

Sec. 4. That section 53-142, Reissue Revisad
Statutes of VYebraska, 1943, be amended to read as
€ollows:

53-142. {1) Appliications for new licenses shall
be submitted wudon such foras as the comnission may

prescribe. Such forms shall contain (a) the name and
resideace »f the applicant and how long he has resided
within the State of Nebraska, (b) the particular olace

for which a license is desired designating the same Dby
street and number if pnracticable; if not, by such other
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ely locates it, (c) the name of
ses upon which the Dbusiness
on (d) a stateament +tha: the

apt description as definit
the owner of the opremi
licensed is to b= carried
applicant is 1 citizen of the United States and ast that
the applizant and the spouse of the aoplicant are oot
less than tventy-one vyvears 9of age, and  that such
applicant has never been convicted of or pleaded gJuilty
to a felony or been adjudged guilty of vinlatiag the laws
governing the sale of a;coholic liquors or the law for
the prevention of gambling in the State of Nebraska,
excent t+a* a manaqger for a corpogation apolving for A
uni is act 'shall dqualiZviowith - all opsvisions
subdifision . as  though: the nmapager. Were  the
.. SXcaot that the oravisions of this subdivision
apoly £o the spouse a_manager_apolicant, (e)
icensee naned ia any BSeer
quocr i forece, . 4f) - that the
apnlicaat intends to carry 2n the business authorized by
the license for himself and not as tke ageat of any other
persons, and that if 1licensed. he will carry on such
business for himself and not as the agent for any oOther
person, (g) that the applicant intends to superintead in
serson the aanagement oF the business liceased, aad that
if sSo liceased  ae will superintend iz  person the
manageneat ~of *he business, and (h) such other
information as the comaission amay <from tize to time
dicect.

~

o

i

(2) The application 'shall be wverifiad by the
affidavit of <he petitioner nade before a notary public
or other person July authorized by law to administer
oaths. If any false statemen*t is made ia any part .of

such application, "the appiicaat or -applicants shall be
deemed gFuilty »f neriury and, upon <coaviction thereof,
the license shall be revoked and the aoolicant subjacted

to the penalties provided by law for at crime.

Sec 5. That section 353-164.01, Reissue Revised
Statutes of Nebraska, 1943, be amended %o r=ad as
follows

53-164.01. 2ayment of the tax provided for in
section 53-16) on alcoholic liguors shall be paid by the
manufacturer ot .distributor as . herein provided. All
aforesaid manpufacturers:-or distributors, whetner within

or withouot Ehis  state, on or before the
twenty-£fifth day of sach raLe1dar as’atx commencinj oa the
twenty—'L.An iay of the <calendar aon following the
month in whica the aforasaid shioments are aade, nike a

repart ‘under a@ath’ to £ Yebraska Lignor Control
comanission. woon . focas -to-b faegnished by . the  YebEaska
Liquor Control Commission £or the purvese of showvwing  the
ayact thtal amount injgalilons. »f aleoholic  liguors ot
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fractional parts thereof shigsped by such aforesaid
nanufacturer or distributor whether wit! 4ithout the
State of Nebrasxa, duriag the precedin calendar aoath.
Such report shall also contaia a statemeat of the exact
total amount in gallons, or fractional ‘parts thereof, of
alcoholic liguors, exceot beer, shipped to of

licenses withia this. state. All " ceports
«abmx*red by such 2»anufacturer . or distributor, as
required by the orovisions 3f this section, shall contain
such other inforaation as the VNebraska ‘xﬂuor contcol
Comrmission aay require. The manufacturer o ributor
shall, at the tine of iling of the report, Dday to
the Yebraska lLiquor Contro omaission *he amount of the
tax due on beer shipped to dis*ributors within this state
and on alcoholic liquors, 2xcedt Seer, shipped to holiers
o€ retailer's licenses withipm this state at the rarte
fixed  ipn .accoridance Nith the orovisions oJf' section
53-169; said tax to te due o9n the date the aforesaid
report is 3due, less a discount of one per cent o9f 3such
tax on alcoholic liguors as 4efined bv subdivisioa (5) of
section 53-103, and which discount shail be deducted froa
the payment of such +tax before reaittance thereof to the
Vebraska lLiguor Control Zomaission, which discount shail
be shown in such report %o tae Nebraska Liguor Coatrol
Coamission as reguired ian this section, and which
discount shall be a c¢oamrissiosn £or the .making - 9of ° such

report, for the timely payment of such tax, but it seech
tax is not paid within the tiza orovided herein, then
such discdurt shall not be allowed and the saae shall aot
be deducted from the payaent of such tax.

A aenalty of ‘ten per cent of the amount  of the
tax shall be collected by the Nebraska Liquor Coatrol
Conmission if the aforesaid csport is not filad by the
twenty—-Fifth 'day of the calendlar amomth or if the 'tax 'is
not vaid to the Nebraska Iiguor Coatreol Cozaission bv the
twenty-fifth day of the calendar amonth and 1ia addition
thereto, interest o2a the tax shall be collected at the
rate of on& per cent ver moanth, or fractiom of  a amonth,
from the date the tax became 3due until paid.

Jo tax shall be levied or colilected an alconholic
liquors manufactured within the State »f Nebraska and
shipped or transported outside the State of Nebraska for
sale and consuaption outside the Stat=s of Nebraska.

In order to insure the paymeat of all state taxes
imposed by law on alcoholic 1liquors together with all
interest and Jenalties thereon, all persons required to
nake reports and payaent of such tax shall £first enter
into a surety bond with corporate surety, both such boad
forma and surety to be apvroved by tae Nebraska Liguor
Control Commission. Iz liew of such corg 54
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bond, there aay bhe fil a4 pecsonal bond in such form as
the commission may pre ipe and secured 2y the pledge of
oroperty having a a value over and azsove any
encumbrance or ancuabrances thereonn 2t least double the
amount of the bond réguired. Subject to the 1limitatioas
hereinafter specified, the amount nf such bond reguired
o any taxpayer shall be fixed by the Nebraska Liquor
control Coamission and nav be increased or reduced by it
at any time; 2rovided, that in fixing the amount, the
Yebraska Lijuor Control Comaission shall reguire a bond
in a total amount equal %o the amount of the taxpayer's
estimated maximum noathly excise tax, ascertained in such
manner as the Yebraska Liguor Control Commission may deenm
oroper; and srovided further, nothing contained in this
section shall be construed to prevent or proaibit the
coamission from accepting and approving bonds which run
for a term lonqger than the license period. In any event,
the amount of such bond required of any - one taxpayer
shall aot he less than one thousand dollars ncr more than
one three hundred thousand doliars. These bonds shall be
filed with the Yebraska Liguor Control Coaamission.

%o .person . shall order or rteceive alcoholic
liquors ir this state which have been shipped directly to
him “rom outside this state by any person other thaa a
holder of a1 permit for a license year 1issued by the
Nebraska Ligquor Coaotrol Coamission. The ¥ebraska Liguor

Control Commission nav issue such permits to
manufacturers which shall allow the pernittee to ship
alcohalic liguors *o ‘and  oaly to holders of a

distributor's license issued ander the provisions of this
section. \ fee »f one huandred dollars shall be «charged
by th=a Yebraska Liquor Control Commissioa for each perait
issued. The agolication for such perait and the pernit
shall be in such form as *the Nebraska Liquoar Control
Commission shall prescrite. The apolication shall
contain all such provisions as the Nebraska Liguor
Coatrol Commission shall deeam proper and necessary to
effectuate the purpose of this sectisn and shall iaclude,
but without limi*tation by reason of this special mention,
a provision that the oermittee in consideration of the
issuance o2f a perait, agrees:

(1) To coamply with and be bound by the provisions
of this section pertaining +to the making and filing of a
bond and the aakiag and £iiing of returns, the payaent of
taxes, penalties, interest, and the keeping of records;

(2) That he will oerait and be subject to all of
the nowers granted ty the provisions of this section to
the Hdebraska Liguor Control Comaission or its duly
authorized employees or agents for inspection and
exaaination of his premises and his records: and to pay

=
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his actual expenses

attributable to such insp
duly authorized eaployees
Commission, Lf within the

cluding salary, reasonably

ctions and examinations made by
of the Nebraska Liquor Coatrol
United States; and

2
e

(3) If any such permittee violates any of the
provisions of his application or of the provisions of
this section, or the rules of the Nebraska Liguor Control
Commission, the Y¥ebraska Liguor <Control Commission may
revoke or suspend such perait Zor such period of time as
it may deteraine.

Where a 3anufacturer or Jdistributor shall sell
and deliver be=r upon which the tax has been paid to any
instrumentality of the armed forces of the Unrited 3States
engaged in resale activities as provided in section
53-160.01, the manufacturer or distributor shall be
entitled to a credit in tke amount of the tax paid upon
such beer sold and Jelivered to such person or persons in
the event 10 tax is due »n said beer as provided in
section 53-160.71, and the amount of said credit, if any,
shall be deducted from the tax due on the following
aonthly report, as provided by the »orovisions of this
section %o be filed, or shall be allowed as 1 credit on
subsequent rz2ports until liquidated.

Sec. 6. "That section 53-1176, Reissue Revised
Statutes of ‘Mebraska, 1943, te amended to read as
follows:

53-176. No manufacturer, distributor or
wholesaler shall sell or leliver any package containing
alcoholic liquor aanufactured or listributed by him for
resale, unless the person to whom such sackaje is sold or
delivered 1is authorized to receive such package in
accordance with the provisions of this act. The
commission shall suspend or revocke the 1license of any
manufacturer, distributor or wholesaler who violates the
provisions of this saction.

Sec. T That original sections 53-142,
53-164.01, and 53-175, Reissue Revised Statu*es of
Nebraska, 1943, and sectioas $3-125. S3~133, ard
53-135.01, Revised Statutes Suppleaent, 1973, are
repealed.

Sec. - M
shall be in full

ince an emergency exists, this act
for
its passage 3and ap

ce and taxe effect, from and aftsar
roval, according to law.
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