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LEGISLATIVE BILL 223
Approved by the Governor darch 19, 1979
Introduced by Cullan, 49; Lewis, 45
AN ACT to amend sections 70-1007, 70-1008, 70-1009, and

70-1010, Reissue Revised Statutes of Yebraska,
1943, relating to power districts and

corporations; to provide an additional
standard; to establish certified service
areas; to change rights with respect to

service of customers and areas as prescribed;
to provide for acgquisition of and payment for
facilities and customers; and to repeal the
original sections.

Be it enacted by the people of the State of Yebraska,

Section 1. That section 70-1007, Reissue Revised
Statutes of VYVebraska, 1943, be amended to read as
follows:

70-1007. After the hearing, the board shall make
an order establishing the service areas in the matter
covered by the notice. In determining any such w@matter,
the board shall seek to carry out the policy stated 1in
section 70-1001. It shall give such consideration as |is
appropriate in each case to the following:

(1) The supplier best able to suppoly the load
required;

(2) The most logical future supplier of the area;

(3) The desires of the suppolier with respect to
loads and service areas it wishes to serve;

(4) The ability to provide service at costs
comparable to other suppliers in the service area and_the
immediate costs_to the ultimate consumers involved in_the
transfer; and

(5) The ability of the suppolier to cope with tke
problems of expanding loads and increased costs.

Sec. 2. That section 70-1008, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-1008. In the absence of an agreement tetween

the suppliers affected and notwithstanding the provisions
of subdivisions (1) to (5) of section 70-1007:
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{ip-—En---the---zoning---area---surronnding---any
suntecipatity-and-outside-the-corporate-iinits-thereof;-1£
such-auntcipatity-operates-a-retaii-system;-tt-shati-have
the-right-to-serve-such-zoning-area-at-tetati--except——29
to-sueck--customers--as--are--sresentiy--served--by--other
suppitersr---Such~-g-~~gupicipatity-~-any---acgitre-—~~the
factitbties-of-other-suppliers-—-in-—suych--zoRing~-area-—-by
negotiation

2ry-in-<deterntring-—fhd-cannyrca-anal---af <on
aentctpatiy-owned-—-etectric-—-systen;-—-there---shati---be
incinded;-—-as--a--aaxiaua;-—the--corporate-—area--of--the

nuntecipatity;~~the--zontng--area--ountsirde--the--corpapate

-itates-of-such-municipatity;-~and--the--area--beyond--the
zontng-area-whish--it3--presentiy--Setng--served--bdy--such
funictpality;-tncinding-not-nore-than-the-area--one-—haixf
mtie-on-eack-sitde-of-the--tine--preseariy--used--by--such
nuntcivatity-to-serve-tis-existing-customers;-—excepe—~-for
custoners-preseatiy-served-Hy-other-suspiterss--Hhea--any
pew-—-customer--ountside--the--sorporate--tiates---of---any
muantcipatiey-and-ounrsitde-the--zonitng--rintts--suzrrodnding
such-suntetoatisy-tocates-closer-to-elz2ctrie-titnes--owvaed
by-other—-supotiers—-in--the-—aunicipai--secvice--area——as
ptavzded for-in-thts-seetion;-ta--g ase--of--disagreesentsy;
the-guestion-of--vhich--snppiter-~shati~-serve-~anch-—-ney
custoner—shail-be-submitted-to-the-esraska-Sover——Reriew
Beard-for—-dete=aination-under-che-standards—see-forek--in
section—-70-19989=

[o%

(1) Existing service_areas__presently _designat
by agreements and exhibits_£iled with and aocravnd cy_the
board, or previouslv ordered by the board,
and be established as certified service areas.

im

(2) A _nmunicipallv-owned electric systeam, _serving
such municipality at retail, shall have the rig h,L__ggQg
application_to and approval by _the board, to serve
newly-annexed areas _of _such mupicipality. ___Zlectric
distributi facilities and customers_of another iggg;;gg
in _such pewly-acguired certified service .area . 2ay_

acquired, in accordance with the orocedure FCLtP”li
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deternined by the board within one__year of
decision_establishing such_orice. _Motwithstand
provisions_of_ this section, the_ parties _may e
time _for _acguisition_ _and _vayment by mutua
agreeaent.

(3) A1l retail powWer suppliers

with respect to customers, facilities,
takiag _into _account _the consideratioas pec
section_70-1007, inciuding the possibility that

may_be annexed by _a municipality _within a

i

Sec. 3. That section 70-1009, Reissue 3Revised
Statutes of Nebrasxka, 1943, be amended to read as
follows:

70-1009. Eé-two-or—Nore-supetiersy-one-of--wkiek
ts-munieipaiiy-owned;--serve--the--sane--nunicipatity--2¢
retati;-the-nunteioatiy-svned-suvptier-shati--have-—Sirat
preference-to-acquire-the-service--areay--custoners;--2ad
faciltities-of-any-other--suppiier--provyiding--service--at
retaii-vwithin-sueck-part-of-sthe-~zoning-—area--surroundiag

such---annicipatity---as~---hecopes---annexed-—-to----such
suntctpatttys (1) Fhen one_ _supolier _at the _date _of
enactment _has__customers _or distribution facilities

extending _into the certified _service _area 2£ _another
supplier, the customers acd distriburion facilities of
the former suppolier may be acguired by negotiation_>C_ _3bv
application of either party to the board for modification
of certified service area_as_to ownershin of facilities
and_customers_to _bhe_ served.

(2) _Such_ _amendment _mav _be _made by autual
agreement, or updon applicatioa of _either party t> _and
deteraination_by the board, _upon _consideration of the
factors_set_forth in _section__70-1007, Reissue__Revised
Statutes of Nekraska, 1943, exceot that no _transfsc_ of
facilities and_customers shall be made which would jimpair
the rights of bond holders _or mortgage holders.

Sec. 4. That section 70-1010, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

70-1010. (1) The board shall have authority upon
application by a supplier at any time to modify service
areas or customners to be served as oreviously
established. The same procedures as to notice, hearing,
and decision shall te followed as in the case of an
original application. Suppliers shall have authority by
agreement to change service areas or customers to be
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served with the approval of the board. This: section
shall not apply *to agreenmeats referred to in subsection
(2) of section 79-1002.

{2).Ts . the ewent 'of “a.  proposed . transfer »of
customers_and facilities_from one_supolier to another _in
accordance with this  saction.  or section 70-1008  or

70-1009, the parties shall attempt _to _agree__upoa _the
value of the certified service _area__and _distribution

facilities and_ customers _t=2ing__transferred. If. the

parties cannot_agree upon_the_value, then the board shall
deteraine _*the_ _total _economic impact _on__the selling
supplier and establish the »srice accordingly _based on,
but mét. limifed’ ' to, ‘the. . following . quidelings: The
supplier acquiring the certified service area,
distribution facilities, and customesrs_shall oucchase the
electric distribution facilities of the 'supplier 'located
ithin the affected area, together _«ith the supplier's
rights to serve w#ithin such_area, £or cash__consideration
which shall consist of fa) the current reproductjion cost
if the ~“Facilities Eeing .~acuuired iere new, lass
depreciation computed on 3 _straight-line basis at three
per _cepnt per year not _to sxceed seventy per _cent, nlus

() an_ amount equal to the nonbetterment cost oL
constructinag anv_facilities necessary to reinteqrate _the
svystem of the supplier outside the area beinag transferred
after detaching the portion to be ‘sold, plus - {c] ddn

amount egqual to two and one _half times the annual revenug
received from power sales _to existiag customers of
electric power Withi being transferred, _excedt
that €for large commerciial or _industrial customers with
peak demanis of three hundred kilowatts or greater Jduring
the twelve _months immediately osreceding _the _date of

be five tiaes

1es, less costs
ental _chargjes,
com
i

enu 1S_JLOSS_DOWEL_sa
wholesale power ir ing Efacilities ¢

re from to  large
ipdustrial | ey measured__den
dursng . the b
£ilina. wich“i‘th
After the board has
accordance with such . guidelines;
a3y __acquire _such _distribution
by _ovavment 2f the =ostablished

the Final order.

£il
the net reverus,
of

mmercial or
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17
O
)
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di-of three
welve_ _months
e _board “‘for

J3). Notwithstanding the - provisions . of

and 70-10190, no_transfer OoFf
e_made or approved by the

igpaic t oblizati
lier to_holders of its ko JC_mortgages.
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70-1008,

Sec. Bie
70-1009,

of Nebraska, 1943,
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That original
and 70-1010, Reissue
are repealed.
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