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LEGTSLATIVE 8ILL- 152
Approved by the Governor May 23, 1979
Introduced by DeCamp, 40

AN ACT to amend sections 28-1101 to 28-110S5S, 28-1107 to
28~ 1109, and 28-1%15, Revised Statutes
Supplement, 1978, relating to crinmes and
punishments; to define teras; to change
certair crimes aad penalties as prescribed; to
provide a new crime; to <change provisions
relatirg to procedures and evidence; to linmit
Jift enterprises as prescribed: to repeal the
original sections, and also section 28-1106,
Revised Statutes Supplement, 1978.

3e it enact=d ty the opeople of the State 2f£ Nebraska,

Sec*tion : §15 That section 28-11901, Pevised
Statutes Supplement, 1978, be amended to read as follows:

28-1101. As used in this acticle, wunless the
context othervise regquires:

(1) A person advances gambling activity |if€,
acting other than as a player, he engages in conduct that
naterially 2ids any form of gamtling activity. Conduct
of this nature includes b»ut shall not be limited to
conduct directed toward (a) the creation or establishment
of the particular game, contest, scheme, device, or
activity involved; or (b) the acguisition or maintenance
of opremises, paraphernalia, equipment, or apparatus
persoas-to-participate—therein;—{d}y-the-actuat-conduecs—of
the-pitaying-phases—thereof;-{e)—the-arrangenent-of-any-of
tts-£izanciat-or-recording-dhases;-or-{£r-any-other-phase
sf-tts-operations-—i-derson——advarces-—ganbiing--mchtivity
tf;-—havtag-—substantiai--sroprietary-——-coartroi-—or——other
at-horttative-controt-over-srenises-being-used--wibth--hts
tnowtedge-Lor-pursnses-of-ganbitrg-activity;——he-—-parai+s
that-activity-to-osccur-or-continne-or-nakes—no-effort-—ts
preveat-tts-occurrence-or-continuations

(2) Bookmaking shall mean advancing caabling
activity tv unlawfully accepting bets from members of the
public as a business, upon the outcome of future
contingent events;

$3)-€ontest-of-chance--shaii--near——any--contest;
game;-gantng-—-scheme;--osr--ganirg-—-device—-ta-—-which--the
ontcone-depends—in-a-materiai-degree-upon-an——etenent--9f
chanece;-notvithstanding-that—skiti-of-the-contestarts-nay
erso-he-a—Sastor-—therpaias
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{4y-A-person-enqages-in-gaabiing-tf-he-stakes-—or
risks—-something-of-vatue-upor-the-sutcone-of-g-contest—of
ehance-er-3-future-contingent-eyent-not-under-his-controt
or-infinence;-unon—an—agreenent-or-understanding-that--he
sr-soneonr-atsle-witi-receive—sonething-o9f--valge-——-ta--+the
event—-of-a-certatn-outcone;-but-does-nor-itneiudes

4ay~i-tavwfni-business-transactions-or

{by-—-Piaying--—ap---amusement---device---o2r---~a
coin-operated-—nechanicat-—-gane-—that--confers-——onty-—-an
inmedinte-and-unrecorded-right—of-restay-—not-exchangentie
for-vaiues

" 45r--6ampting--3evice--shaii--aean-—anvy---device;
nachine;-paraphernatia;-or——equipaent-—that—is--used--or
asarie-in-the-piaying-phases-sf-—aay--ganbiing--activisy;
whether——that-—activity——consists--of--ganbit —-—between
persons-or-gamkiing-dy-e-person—involviag-tre-piaying-—of
a-mackipes—-iottery-tickets-and-other-toenas-used--in--+the
pitayiag-—-shases--of-—3isttery-—schenes——-are——not--gandliing
devices-within—-this-definisions

{6y-tottery-shali-mean-a-ganbiing-schene-ir-whieh
{ay-the-piayers-say-sr-agree-+o-say--3omething--of-—-vaiue
fap-chances;~resresented—and-differentinted-by-nunbers-or
by-combinations-of-aunbers-cr-zy-sone—otter—-nedium;-——one
or-more-sf-vhich-charces-are-to-be-desionsted-the-winning
ones;-{bf-the-virring-chances—are-to-be-deterained--py-—-2
drawing-or-Sy-some-other-nethod-tased-on-—an--2iement-—of
chance;-ard-f{cr-che-notders-af-the-winning-chances-are-to
receive-something-of-vaines

{Fr-4utuei-shaii-neanr-2-fora-of-tottery-tn--vhich
the-winning-cheances-sr-plays—are-not-decerained-upon——+he
pasis-of-a-draving-or-other-act-on—the-—rarst-—of--persons
conducting-or-connected-with-the-—schene;-—but-—upon—-the
basta--of--the--mutcone-——of--Luture--—coneingeat--—events
othervise-unreinted-to-the-parsicutar-schenes

49y -Piayer—shali-aean-a-person-over——the--age--of
nejority-vho-engages-in-ganbiing-soteity-as-—-a--contestant
or-pettors——i-person-vho-=2agages-in-boormakking-as-defined
in-subdiviston-{2r-0f-2his-section-its-not-a-piarvers

45y -Privete-piace-shaii-nean-a-place-to-which-the
pubiite-does-aect-have-accessy

€46 (3) A person profits from gambling activity
if, other than as a player, he accepts or receives money
or other property pursuant to an agreement or
understanding with any person whereby he participates or
is to participate in the proceeds of - gambling activity:
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and

t{11r-Sonething-of-veive-shaili-nean-any--noney-—-or
sroperty;—any—tokens;-ohjecss;-or-articie—exchangenplte——for
aoney-of-Rropertysror-+yny-~Sora--of-~eredtt—~or--pronise
direetiy-or-itadirectiy-contenstating-transfear-of-aoney-or
propesty-—or-~af-cany--intersst-—thersins;~<or-“—inveiviag
extension-of-a-servicu;-eatertainnent;-or-a-srivitege——of
piaying-at—a-Jane-or-scheae-withont-charges

(4) A _person _engages_in gambling if he_ _or _she
bets _something 2f value upon the_ outcome of a1 future
event, which outcome is _determined by _an_element of
chance, or apon 'tha outcome c¢cf _a game, contest, _or
election, but a person does not engaje_in gambling by:

{a) Enteripg iato a lawful business transaction;

(b) Playinq an amusement device or a
coin-operated mecharical game which confers as_a prize an
iamediate, uncecorded riagat of _replay not exchangeable
for something of value;

{c) Conducting or participating in .a orize
contest; or

(d4) Conducting or _participating in a contest,
lottery, raffle, or gift enterorise conducted in

accordance_with the crovisions of sections 22-1113  to
23-1116, Revised Statutes Supdlement, 1978;

{5) _Gambling _device shall mean_ any device,
machine, paraphernalia, writing, paper, instrument,
article, or eaquipment that is used or usable for engaging
in_gambling, whether that activity consists of cambling
between persons or gambling by a person__involving the
playing of a machine. Lottery tickets and other iteams
used _in the playing ophases_of schemes defined in_sections
28-1113 to 28-1116, Revised Statutes Supplement, 1978,
are not gambling devices within this definition;

{5) Lottery shall mean a gambling scheme_in which
{a) the players_pay_or_3acrge_to pay_ something »o2f value
for chances, respresented and 3ifferepntiated by aumbers or
by_combinations of numbers or_ by some other nedium, one
or_more of which chances_are_to be _Jdesignated the winning
ones, (b)) the winniag chances are to_be Jdetermined by _a
drawing or by some_other method based on_ _an_ element of
chance, and_({c) the_holders _oF the winning_chances are to
receive something of value;

{7) Something of value shall mear any__money_ _or

property, any tokan, obiject, or article exchangeable for
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money or property, or _any form of credit or promise
directly or iadirectly comtemplating transfer »f money or
property or_of _any _interest thersin, _or involving
extension of a_ service_or_entertainment; and

(8) Prize contest shall mean _anyvy competition _ia
which one or more competitors are _awarded something of
value as a_consequence of wirning or achieving a certain
result in the competition, and (a) _the value of such
avards made to competitors varticipating im the _contest
or_upon_the amount of consideration, if any, vpaid_ for the
opportunity to participate_ir the contest or upbon_ _chance
and (b) the value or identitv of such awards to _be _made

to_ competitors is published before _the competition
begins.

Sec. 2. That section 28-1102, Revised Statutes
Supplement, 1978, be amended to read as follows:

28~1102. (1) A person commits the offense of
pronotiag gambling in the first degree 'if he or  she

knowingly advances or profits from unlawful gaabliag
activity by:

(a) Engaging in bookmaking to the extent that he
or_she receives or accepts in any one day more-than--£ive
bets-totating-aore—than-£five—nurdred-dotiers one or _n2ore

bets_totaling one thousand_dollars or_ aore; or

{b¥-Receitvring;-itn-connecrtion-vith-——a--1tosteery--or
nutuei-sehenre—or-enterprise;——aoney--osr-—yrithen——-records
fron-a-person-other—than-a-piayer-vhose-chances-or--piays
are-represented-2y-such-noney-or-recordsi-or

$ey {(b) Receiving, in connection with a--totterys
mutuet;--or anv other unlawful gambling scheme or
enterprise, more than £€i¥ one_ thousand dollars

of money played in the scheme or enterprise in acy one
day. ;

(2) Promoting gambling in the first Jdegree is,
for the first offense, a Class I misdemeanor, _for _the
second offense, a Class IV felony, and for the third _and
all subsequent _offenses, a Class III felonyv. No__Dperson
shall be charged with a second or subseguent offense
under this_section_unless_the prior offense or oiffenses
occurred after the effective_date of this act. a~=€lass
F3F~-fetonys

Sec. 3. That section 28-1103, Revised Statutes
Supplement, 1978, be amended *to read as €follovs:
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23-1103. (1) A person commits the offense of
oromoting gambling in the second degree if he 2or she
knowingly advaaces or profits from any unlawful gaambling
activity byz

{a) Engaging in bookmaking to_the extent that _he
or_she rsceives or_accepts _in_aany_one__3av_one _or__nore
bets _totaling_less_than one thousand dollars;

{b) Receiving, in connection__with any _unlaw
gambling scheme or entervcrise, less thar one thous
dollars of money plaved in_the_scheme or entercrise _in
any one day; or

{c) Betting something of value in an_ _amount_ of
three hundred _dollars or nore with one or_@ore_Dersons_in
one iay.

{2) Promoting gambling in the second degree is a
Class £ II nisdemeanor.

Sec. 4. That section 28-1104, Revised Statutes
upplement, 1578, be amended to read as £>llows:

v

28-1104. (1) A person commits the offense of
oromoting gambling ir the third Jegree if he 23r she
xnowingly participates in unlawful gamblirg as a »player
by _betting less than three hundred_ _dollars _ia__anvy__ one
dav.

(2) Promoting gambling in the third degree is a
Class IV misdemeanor.

Sec. 5. That section 28-1105, Revised Statutes
Supplement, 1978, be amended to read is follows:

28-1195: (1) A person commits the offense of
possession of jambling records ta-the--firse--deqree if,
other thamn as a player, he or_she knowingly possesses any
writing, paper, instrument, or article which is:

constitutes;-refiects;-or-represents—nmore—than-five-
totating-more-than-£iye-hundred-dotiars;-and-which-iss

(a) Of a kind commonly used in the operation or
promotion of a bookmaking scheme or enterprise and__such
writing, paper, instrument, or article has_been used for
the purpose of recording, memorializing, or _registering

any bet, wager, or other gaambling information; or

(b) Of a kind commonly used in the operatioa,
promotion, or playing of a lottery or mutuel scheme or
enterprise and such _writing, paoer, instrument, or
article has been used for the _purpose of _recordiag,
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memorializing, or reagistering any pet, _wager, or_ _other
gambling_information.

{2) Possession of gambling records in the £first
degree is a Class (¥-feiory II misdemeanor.

Sec.: S. {1) A person_ commits the offense _of
gambling debt collection if he or she employs _any__£orce
or intimidation or threatens force or intiaidation__in
order to collect any debt which results from gambling _as
defined by this_act.

{2) Gambling debt collection is .a _Class{ IIT

felony..

Sec. 7. That section 28-1107, Revised Statutes
Supplement, 1973, be amended to read as follows:

28-1107. (1) A person commits the offense of
possession of a gambling device it he or___she
manufactures, sells, transports, places, possesses, OrC
conducts or neqgotiates any transaction affecting or
designed to affect ownership, custody, or use of any
gamkling device, kaowing that it shall be wused 1in the
advancement of unlawful gambling activity.

{2) - This "section’' “shald - not apnly to any
coin-operated mechanical game designed and manufactured
to be played for amusement only and which mav allow the
player the right to replay such aechkanical game at no
additional cost, which right to replay shall not be
considered money or property, excent that such amechanical
jame (a) can accunulate no more than fifteen free replays
at one time, (b) can be discharged of accumulated free
replays only by reactivating the game for one additional
play for eack accumulated free replay, and (c) nakes no
permanent record directly or indirectly of free replays
so awarded. Notwithstanding any other provisions of this
section, any mechanical game or device classified by the
federal gnvernment as an illegal gaakling device and
requiring a federal Gambling Device Tax Stamp as reguired
by the Internal Revenue Service in its adainistration of
sections 4461 and 4462 of Title 26, United States Code,
anended July 1, 1965, by Public Law 39-44, are heraby
declared to be illegal and excluded from the exeadtion
granted in this section.

(3) Possession of a gambling device is a Class £
II misdemeanor.

Sec. 8. That section 28-1108, Revised Statutes

Supplement, 1973, be amended to read as follcws:

i
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28-1108. In any prosecution under section
29-1485--9#--28-3306 this_ article, it shall be an
affirmative defanse that the writing, paper, instrument,
or article possessed by the defendant was neither used
nor intended to be used in the advancement of an unlawful
gambling activity.

Sec. 9. That section 28-1109, Revised Statutes
Supplement, 1978, be amended to read as follows:

28-1109. <%y Proof of possession of-any-gambiing
gecord-specified-in-sections-28-1195-2nd—-28-1386--0r of
any gaabling device shall be prima facie evideace of
possession thereof with knowledge of its contents and
character.

{2r-in—-2ry—--prosecution--under——this—
which—te-is--necessary——-to-—orove——the——occsurrence—-of--2a
sporting—eventy-a-sustrshed-resarerof-thy-—sccarsance-~&n
any-daiiy--pewssaper;-—nsgszine;--or——other--perisdicaiiy
peinted--pabizeation—— senerat-~crrenistion-—shati-~be
adatsstbie-tn-evidence-and-shati-constitute-——-priana—-facte
evidence-of-the-oceurrence-vf-the-events

Sec. 105 That section 28-1115, Revised Statutes
Supplement, 1978, be amended to read as follows:

28-1115.,. dgy-hoga~--Eide-—norprafif-~csganiontron
vhose-prinary-activities-are-conducted—for-charitadie-and
conaunity--hetternent—-purooses——nay--condusct—-itotteries;
raffies;-and-gift-enterprises-vhen-the-sroceeds--of--suech
fetivities—are-used-sotety-for-—charitadble-—or--conaunity
besteraent--ourposes--and--the--avarding-- rPEFEeS-~~fe
parsicimantsc—-Yo-eroense~shali-ba~-~incurred-copnransunts
paid-itz-connesrion-vith—the-conduct-of-a-~iotrerv-—ejicent
+hose--reasonabiy-—expende fopr-—-iotteryn—suspiies-—~-and
equipmenty;~prizes;—iicense-fees;—rent;-and-taxes--zeiated
+o-such-totterys Any nonprofit organization _holdimg 2
certificate of exemption under the Internal PRevenue_ Code,
section 3501, or _whose major activities, exclusive of
conducting ‘lotteries, raffles, or gift —~enterprises, .are
conducted _for _charitable and coamunity betterment
purposes, _may _conduct lotteries, raffles, _and et
enterprises. _The gross _proceeds of such activitiss may
be used solely for_ charitabls or_ _comaunity _btetterment
purposes, _awarding of .prizes to participants, and
operatiang such_lotteryvy, raffle, or_gift enterpriss. Not
less than_sixtv-five per cent of the jross_proceeds shall
be_used for the_awarding of oprizes and not_ _more than
tWienty-five per cent of that amount _remaining _after the
awarding of orizes_shall be used to pav tke expenses _of
nperating such sckeme. TFor the ourpose of this _section,
the expenses of operating a lotterv shall include (1) all
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costs_associated with orinting or manufacturing anv_itens
to be used or distributed to participan%ts_such_as tickets
or_other paravohernalia, (2) all office expenses, (3) all
promotional_ _expenses, {4) all salaries of Dersons
emploved to operate the scheme, (5) any remtal or_ _lease
expense, and_(6h) anv fee 2aid to any _verson _associated
with “the  ‘sngratiagn  of & - loctery., ‘raEfle, - &¢ gife
enterprise, exceot that orizes _awarded_ to vparticipants
shall not be included within the _twenty-five per cent
limitation contained in this section. Each _nonogofit
orgqanization_conducting a lottery shall have _its_name
clearly printed on__esach _lottery ticket used _in__such
lottery. No such ticket shall be sold unless such_ _nanme

is__so _printed thereon. Sach noadrofit oragapmization
conducting a_lotterv shall keep a record of_ all locatioans
where its_lottery tickets are_ _sold. AlY . kicketa laust

bear_a_number, which numhers_nust be in sequence.

Sec. 11. In_any prosecution_ander this_ _acticle
in _which it is_necessary _*to orove _the occurrence_ 2f _a
sporting event, a published ravort of its occurrcence_ _in
any daily _newspaper, _magazine, _or other oeriodically
printed publication of gensral _circulation_ _shall _te
admissible_in evidence_and shall constitute nrima_ _facie
evidence of the occurrence of the event.

Sec. 12. That original sections 28-1101 to
28=1105, . 128=1107 ‘to 2@=11095 rand 281115, Revised
Statutes Supplement, 1978, and also section 28-1106,
Revised Statutes Supplement, 1978, are repealed.
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