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LEGiSLA?IYE 3ITT 152

ta'y 23, 1979lpprorel bI :he coveEuor

Introduced by DeCamp, lr0

A!I ACt to aneod secticns 28-1101 to 28-1105, 28-'1107 to
2a-1109, arC 28-1115, Revised Statutes
Su?plenent. 1978 , Eelating to criiles .trd
.cunishmeDts; tc define terrs: to chaoge
certai!. crines ald pena'lties as gEescribed; to
pccvide a ner crj.ne; Eo change FEovisionsrelating tc procei.ures and evidence; to Iiait
li-ft enterpcises as orescribed: Eo repe3l the
ocj"ginal section.;, anC also sectioo 23-1105,
Revisetl Statutes SuppleneDt, 1978.

Be it enacted by the geople o: the State c: !{ebEaska,

Secr:i-on 1 - ?hat secticn 28- 1 101 , gevisetl
Statutes Supplenent, 1273, anended to read ls follous:

28-1101. As used. this acticle, unless the
context ctherYise recuires:

( 1) A person edyances ganbLing acr-iyity Lf,
acting othe: than as a player, he engages in conduct that
aaceriaily ai,ls f,Dy forn of ga!blio? activity. ConJuct
of this nature iacludes but shall oot be linited to
coaduct direcr-ed t-ocard (a) the creati,on oE establj-shf,en.t
of tbe particuiar gaue, contest, schene, device, oE
actieity invoLve,lT or (b) the acquisition cr oaintenance
of grenises, oaraDhernalia, equipment, or aooaratus
!!e ref "Ei th €re aor7- th e--r.+i e it:t ion- -?E--i-.rdreene:tt--:f
pe!so.s-to- ?aE liei.!ate-tIer.in 7-{C}-th€-aetua+-eotd{€:-cf
t hc-?+a?i:rt- rh ases- |:Ier.of 7-{c f-t{r e- lrraagcree t- cf - eny -c!
i t s-f i: aa e ial-ar -:eeord inq -oha:es7-or-{ !}-rnI- ot b€ "-ph ase
J f - it3- o?." a ti::r;--l-:ersla--:il vaaees-- 3na bli!?-- ae tiv itI
if ;--hav*:r g--sEbrt.trtil l-- pr:prictart--€o"tro1--oc--ot hec
a: t h or itnt ir: -control-ove r-rre a ise s-bei og- u:cd-- r i i: !--Li3
it a or:Iedge- fo r- p€t,3ase s-e f- gt l5 lieg- aetirityT--!e- - oerr ii:
t Fat-aetivit?-to-aeeu"-ar-eont iDre-or-rale:-ao-ef f 3:t- - t3p"erclt-its-o:eurrenee-6r-ecntinratica t

12) BockEaking shall Eean advanci!9 ganbliog
activity ty xnlryfully accepting bets fr3n leEbers of thepublic as a busiaess, upoo the outco&e of futuEe
coDtingent euents;

{3}-€ontca t -o!-eh l aee- -:f,a1}--rean--a! v- -eor?c st7
g= re7- 9aa irg --:eheneT- -rE- -gro iEg--dertee- - in--rhiet -- the
ou teoae-deperds-in-a-nrterie1-acgf ee-Epoa- a!--e+.icrt- -of
ehrneeT-ao !?it !s:ari+:rg- that-:hi++ - of-t he-e.rt estan ts- !a faiso-:e-l-i.t:eoz-::erei :;
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{i}-lt-?e Eson-e ns!g cs-ir - qan!ai n 9- if-he-3t 3 i(rs-- ot
risks-3onetbi:rg-o{ -va}te-u?oR- the- ctt.oi.-oi-!-eo!!e3t-o€
ehancc-c"-r-frrtd?e-eoa t i!gent-ercrt-act-u!acr-':1s-eofi t ro+
or -iaflucaec?- n?oD- rn- tg!c erc:t t-o! -1r nde!st a EC i ng- I hat- - he
cr-scacone-etse -riil-teeeive-sorethiag-ri--ral ue--i 3--tl:a
ereat- cf-a -ee! ta+Ir -oEt e oile7- rut-Coe3-io t--i nelnde:

'{a }- t- }, vf u*- b lsiaes: - t ?an saet i oat - or

{t l---? }tf i!g---! n---: !l rtsc mc nt---aettee---:t-- --a
e 3in-o pcEated--acelraniea*--gaac--tl 3t- -€3,r fc =3 --a! 1 r-- - t!r
ia aeiliate -a:d- ua eeecr:d ed- riStr t- tf-! e?i. f-tiot-c xe\:ng?a!+e
f o s-tr:trrc?

' 
1 5i--ea! blitg- -lcriee--sta*i-- lclt--a:r 1- -- C evieeT

aa €Iine-r-?a?anl€"4 !+ia7-€"--cq !+?ieat- -tha !--i:--t:lC- -ot
u sat+e-+?-ttc- g*a7i :tg- phas es-tf --a:7--9ati)1 irg--ectiri 112
r+r€thc!--ttrt--e€tiy+t?--:3r:s+3t!- -:f - -EanLlin!--- b€tr cen
persoir-o"-g:il b+in ?-5?- a-?e:ro n- i arr+" i!t-tite-?+aIi!9-- cf
a-.,!aehir?"-- ii.t terf - t* e*ets-a n d-otler- i+cts-rrscC--in--t he
pl aliag--; hases--cf--* rt tc r! -- s€f,€n€s--:!e-- rot- -E a651ing
dc{i€.s- y it!in- thi s- dcf iait:ott

15'-tottc! r-:haI*-aca a-a- E ai b+ii q- sehenc- ii-rh +€h
{ a }-t h c- p } a tcr s - ta I -t!- a g?cc -t o-.a 1- -3 oac-'5i!9 - - oJ- - { a +'rc
f ar-eha!eca7-!.?!c senled-:ad-C if fc !enliateC-t1-!tti!€!3-ar
b y -eoa binr t ioa s- af -r:rr: larJ -e" -'y-sooe- ot tc "- -aediu a7--cae
o! -!o?e-a{-rhi eh -rb&tecs-trr -t o- be-dcs ignrtei-the- tiDrti!9
c!es;-{b}-tIe-vineilg-eh!Eees-tre- to- b.-date!r+!cA- -b?--t
d r arirg-ot - !?- so!rc- ot+tct-;tt hcd-f;a se'l-ol--aa- -!+eEe !t-- of
eh aaee;-a ed-'(eI-thc-ho*ee! s- tf- t+rc-ri:t niaS-eha E€e3-aEc- io
E.e€ire-sonethia g- o{-ralue;

{+}- trr tac+-rha *+- E€ai- a-{o ra-:f-lotter f-in--{iieir
the- riaaiar- ehat g:s- :t -.oI a ys- r rc-tit- cctct riacC-n?o!-- thr
blsis- cf- a-dtaria - ct-cth€!- ae t-on- th.--!a!!--of--pcr:oas
eondu€tiag-3r-ccnr ect!d-rit:r- tla-- s€:e iar-- but --:?on-- tle
tagis- -o{--the- -aut:ofre--oi--! utn rc- -- eont ia reit ---c1tcfi!s
ot}G!rirc-l,!!ela tcd-to-tIe-garti€u*tr-rehelei

-{ 8}-P*a ??r- ! ha } }-5can-a -?t!!o!-otct--t hc--!g€- -o!
lraJoEitr- rIr-eng ige s - in -t! !t!+ing-soiei 7-as-- a- -€ont€!tnnt
or-Icttrt;-- l-?!:s en- t ho-e:qagcs-i a - 50oi!a h+lg -ts-dcfi n cd
ia-sr!C:ri:+?t-{2} -of- this-tee+ ion - is- Rot-t-p+tlct?

{9}- Pt iaata-p*aec- s ha*1-aeaa-t-p*a e.- t o- riiel-t he
publie-.loe:-!o t -ta v c- a€e€ si

{{8} l3L A
if, otheE thao as a
or otheE P!oPertyuDiterstaodirg uith
is to participate i

peEsou profits fcoo gaobliDg actlvity
player, he accepts oE receives ooney

gursuant tO an agreeoent or
any peEsoo uhereby he partic:-Pates oc
o the pEoceeds of gaDbliDq activity;
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{ +1}-3ofl et hing-:f - v:}.uc-sha11-:eln-:rI--:ior.?--or
? r.?cr ! ?7 - a i 7- I o k e a,- - o r a e. a-7 - ct - ar t t e i.- €r( € h al g ea b 1 e-- f o r
no t€7-of- pro ee r t I7 - or- -::y - - {or r-- oi -- e?ecii t--or-- proai::e
di rcet11-cr -ie { i ree t17-€.n t€r?}ati :'lr-trars:.t-ci- :oac7- :r
Fro?eril- -or--.f--!!:?- -ii:er?sa--t ier: in7--or--- iavsirinq
a.:(ten 3i tn -cf- a -: cr rieeT-e:tt:r:ri:rne at7 -o?- a- pr i vi *ege--of
p+ a1+ ig-at-a-, a!€-e r- s eIe! e- r i t hcrtt- eh rrge?

.13L_A reESen enggge:_!! qagblinq if__hg__cr she
!e!s Sgn!e!!iig_:f y:l-Ue upoo_the_ outcone .rf _r Jutuqg
e ueq!._yhi ![-oggco me__ i s _tlelC r riqgd _c v__an_e len elit- _c fghanceLoE_qpga th: 1ui-cone c:__a__gare, cgS!gg!r__-?l
eLectleBa bu+- a rerscn does not eogeSg_io ganbling_5y:

jal_lntqEj.rg_i:rto a !a1!uL_b!sinqss trSgsas!12ri
l!L__i lqzi n j__ ro__a :! use nent- ,l evlce or f

feEs as 1 ?rize ,oggin-2!Ctt!el_regleffSi.L is!e "!i;4 con
!l sg4iA!e._gqg ec cr 1 e!_ r j. qh!_ e!__ re c L aI__n o r-_ eIglAlSC3 b f e
igr sonei-hinq of qglue;

lcl_Eooduct-inq or _pa:tigipati!3_in_a_ orize
go ates t-i_a r

gEchine, _pa !1s!1tr lg o t- ,

f .gmblinq
cLving__ttre

!s_re.!i ons

s
3.3Eoe '.o pav sonethi-nq of vl lue

oE 0Dre

a.t rnq_,1:-fjereotiatel by_lurbers rE
!ers_og_!v seoe !tbeE _!Ce-fgs, cne
es_lEe_!o be__JgEiJnated the !inoipqglances 1re_!g be Jeternigei_bg_l
er nelhad_lased 9n an elggeot _ofl-dg!s_ri_the ginnirg chaoggg_aEg tc
a luga

S!_C.al,fE_SIlIl- reir: 1!I_mongI_ .r(7) Sonethi:ru
prolertl4_anv_t.ken4obiectr. or 1!t!c!e elqhangel!i2__foc
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propert 3r gf-a

lgl_elize cont

sec. 2. ?hat section 28-1102, ReviseC 5tatutes
SupplemeD|-, 1978, be amended to read :s follovs:

28- 1 102.
ProBorirg gacb ling
knoviagly advaoces
activit-I by:

(1) I pecson coLrits
in the first iegree

the offense of
9E__s he
anbliaE

if he
or profits froo unlariul S

(a) EDgaging iu booknaki.trg to the ext-ert that he
or_she recei.ves or accepts in any one day ilo!c-t5an--:itc
bet3-totr+ing-io?"-tla!-{ir!-hn!C!ed-do}+at! one cr-!ore
lgts totalilll-one ghogsggE dollaES or ggEgr oE

{b}- Reecir+!97-i!-eon,teetio!-rittr--t-- }.tt.rr- -€"
intuet-seh!ne o?-ette!2tise7--:cnc+--:c--r:it l:e:t-- !eeo!Cs
f roi-r-pe!son-ot b:r-t{! an-:-?+n ?et-t hosc-e!a l€es-o:- - ?1a f.
a !c-?€p!e3entaC-i? -sEe h-aoae1- or- r:eotCsi-o!

{€l l_UL 3eceiving, iil conDectlon vitb a--}ottc!J7
rutt,€+7--o! agI otleE gglasfu! ganbling sch-eoe oE
euterprise, roEe !:han fire-ruc{tca cne thousagE ioIlaES
of uoney played !n the schene or euterPEj.se in acY one
day.

(2) PEomoti!g ganbli:lg in the lirst Jeg:ee is.

a- -€+!r=
I*I-{e+on f;

<a^

Sugplenerlt,

apd
soo

3. That section 28- 1 103, Revlsed Statutes
1978, be a:reDieal i-,) read as:olloes:

432
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2a-1103. (1)
oroooting gaobLing in
knoringly advauces or
activiti, bl:

Sec. 5. That section 28- 1 1 05,
5u?pIeEent,1978, be ailended tc reld 1s

-Is) EggaEinq in bogEoakinq !o_gbe extent_!!1t__be
eE_she_receives og_rcgetrts_in a!I_,tne iey one__oE_llore
!e!s total!ng_less than otre t-bousand_iollrrs;

l!L_Aeceivino, in ccnneq!:pn__

lcl_fgttilc seret!:rg_cf_value in an fnount__ofghree hunCEgl_1cl.l-ars or irgle wit! :ne_2r_rore :ecsons in
qne iay.

Class;
Sec. 4- il:at secti.a 23-110q, BeviseJ Stf,tutes

5uprleEe:lt, 1r78, be anenCed to reld a.s :)lIoys:
28- l'10:+. ( 1) A person ccmnits the of:ense cf

?ronoting qlmbling in the third legree i-f he 2r she
knoeiogLy particioat-es in urlavf:l ?lrbIing as a ?iayeE
Ly_-!g!! inS._ ieq q th a n-!h ree_!gnd ge4__do1 la r s__ig__ : n r_ I ne
4.:: -

CLass :,1
(2) Promoti:iq fa:ihlirg in the thirC degree is 1
Eisdeneanor.

(2) P=cro:is9 qaobiinE in tbe secrnd degree is 1
!: nisdeneanor-

r8152

.t persf,r comnits the offense of
Lhe seccnd Cegree if he lr shCprofits frou any unlavful ganbLing

Revised Statutes
fo llov s:

2a-1 105. ('1) I peEScn comnits the cffeose
rcssessio[ ]f lambling Eecor.:s ta-the--f:t3t--de6!€€

of
ii,
tnyother than as a olayer, he

uriting, pager, instcuaen
knouiDqly possesses

articla Yhich is:
or she
t, or

:oaJtitute3T-:af ieetsT-3?- ?e??escrti-no?c- tiatr-aivc--b ctg
tctt+iag-r ole- !haa-f ivc-5qn4 reC -do Iia rs7-a aC-rhietr- is:

(a) 0f I kioil ccurnooly useC in :he opeEation OEprctrotion of a bookoaking scheoe Jr enteE?rise

any_bgtlYqgert_or otl: !_g; or
(b) of a kind coooonly used

?ronotiotr, cr glaying cf a lottery
eoter?Eise qod Such sE!tingz_p qtrer, instrunent, orpgrlose of _recoECir{,

3r
in the

out ue1
cpe E ati or ,scheae or

used ior lherrti-1o Fac xaon
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De:!crial,izinq, aE !eq!5 terino anv bet. raoer4_rr cther
qa rb lipg_ ipf or na! j.o!.

(2) ?ossessior of gambling records in ti"-e first
legEee is a CIass Iv-fe].t? fl nisdemeanoE.

Sec. 5- of

rtl
fe lon v -.

Sec. 7- That section 28-1107, Revised Seatutes
SuppleaeDt, 197E, be amen:led to read as follors:

28-1107- (1) A p€rso! conoi.ts the offense of
possessioo of 1 gaBblitg tlevice if he sE-she
Eanufa.ctures, sells, tElDsPcr-'s, places, pcssesses, oE
conducts oE ne?otiates aay tralsaction af:ect iDg oE
alesigued to afiect ornershiD, custody, or use of any
ganbling ievice, knoeiEg that it shall be used i! the
advanceBent of unlatful gailblitrg activitl.

121 lhis section shall tot lpply to aly
coin-operated nechanical gatre Cesigned aEd aaDufactured
to be played for anuseEent rnly aoC vhich aay allos t.he
gLayer the Eighr- to reglay such rechanical gaoe a+- no
additj.onal cost, shich right to replay shall not be
considered rooey oE prcperty, except that such rechaDical
lane (a) car accurulate Do oore tha.a fifteen free replays
at ooe tioe, (b) caD be dischargetl of accurulateil free
replays ool? by reactivatiag the Eane :or oDe additional
pl,ay for eact accunulated free reglay, and (c) rakes Do
per[a!ent recortl iirectly cr iodirectly of Eree replays
sc avartletl. !lot?ithstandiag aay oth€r grov!sions of this
scct-i,:rn, aay nechanical ryaoe cr device ciassifieC by the
feCeral grvecroent as an iIlegaI .lailbIing device :nil
re?uiring a feCeral Gaubliog Deeice Tix Staop i.s reguired
by the InteEnaI levenue service ia !ts ad!ilistration of
sections 4q61 end 4t162 o? :itle 26, 0niteal States coCe,
aaeDaled July '! , 1965, bI Public Lar 39-'.t4, are Sereby
dec.l,ared to be ilLelal and excluded from the exeogtioo
gralteC rtr this section.

(3) Possession of a globlinq device ls a class f
!l !isdeueanor.

Sec. 3. That section 28-1 109, Revised Statutes
SuppleBeDt, 1979, be arenJed to EelJ as follcrs:

t2l ca:,bLino debt col

434
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28-1 108. ID anf prosecuti.cn 'lndeE scetion
29-{*05--cr--28-t+65 this article, it shaIl be atr
affiroative defanse that the sriting, PaPeE, iustruoeot,
or article -oossessed by the defendant aas neitheE used
nor ioteoded to be used in the advaDceoen! of an unlaeful
gaubling activit?.

5ec. 9- ?hat section 28-1 109, Revised Stitutes
SugpLeoeat, 197A, be aoelilel tc EeaJ as fclLors:

29-1109- {+f ?roof of possession of-eny-ganbtiag
"c 

eorC-r?!.i fiel- it- se. lit t3- 2 8-+195- lcd-- 29-1{ 06-- ot of
rDy gaxbling device shall be prila facie evid.eoce 3f
possess.ion lhereof uith kDosledge cf ics cotrt'-ents 1od
character-

12)r- IE- e n y- -?"caee !ti o n--u nCee --tl is-- tr! ie*e- -it
r h ieh-it - ts- -i cec3sa"Z--:a-- ?tote- - the--oe=u:! a!!ee- -o{ --:
s go rti ng-e ve Et; - : - ? tri *t: ht{-;e -:o r: -o:- its- -aee i r: et ee- - in
ee7-3tii7--acr33a!.;7--::g:zi::7-- or--ot5er--?cri:4i:r1i1
?Einted--?ubiieatioft -- :!--1eaettl- -ei?eulr :ion --31 J1+--ae
ad li: si:1 e- i It- e r il e Ree - n af -:tra **- e.n3t+t ut e-- c r i : :- - f a eie
er iCci€e-tf- l:ht-oe3u!!a!=e-o{- | !ie- !tent t

Sec. 10. That secr-ioa 28-1115, Revised Statutes
suppLerent, 1973, be asended to real, as :oIIocs:

28- 1 1'l 5- *af-bo{rr--fide--acrprofit--or=ali:atica
rhos:-griaa!?- icti ri tica- rre-eoad!eteC-for -eha iit: i: +.- r"C
cai iuoit 7--bet re E:e nt- - -!u! ?ose r -- iay- -€anAtet- - lot tcti !si
rrff+es 7- r{ra-g ift -. !te r ?E! ses- r h.n -the- ?"oeeci s- -of - -3 ueh
aetirities- rre-urcd-sateiT-f or--eIar it rr'le-- o? --ec! !un itv
5 ct te"nen t - -?tt ? poie s -- t :i d - -t he - -a r n t di l q- -cf - - P : -i : e s-- - tt
pr ltiei?e! lsr--llo-er ?el}se- :I e* l-le--ileatre,l--6E-- riodt !s
pa id- i r:-e c ree: t ioa- ri t ir-the-ec -:l uet-o f-t--+ottet:--!*=cpt
t 5 6se- -r e a s o n a 5 i 7- -e x -r e fi d ci- - ! r r-- + ot te 

" r- -3n : c1 ie s - -- : a,l
eq {i?fie ntr- p E+ re s 7- +ie else- fee s7-r ertr - ! id-tt{es-- : a}1 t aC
ir-srei-+crt.r?- 311ron:rof i!__!!sapization _holl!nf_3

less t:h.:.n

I9l,rSiv e__o!
1re

rav

_asa

--7-

or acti?:

c r!e
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1!
'i il i t3 t l1S sect

ottcrv
t I:K FI:1ea r II_!r j,xte4_.n_ eac

.ottery. No such ticke

Sec. 1 1.

ad!,riE"s!bIe io evideqqe and shlll qaDg!]! te rr!.r!a f:cie
glidence_ef the_occurrencg_of_tbe gvent-.

Sec. 12- That origi:lal
28-1105, 28-1107 ro 23-1'1 09, anil
Statutes Su.Dpleneot . 1978, ax,l a1

sections 28-1101 to
28-ll15, :eviseil

so sect ioa 2 8- 1 1 C5,
Sevised Statutes SuppleoeDt, 19?S, are recealed.
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