LB143

LEGISLATIVE BILL 143
Approved by the Governor Aporil 20, 1979
Introduced by Siaon, 31

AN ACT relating to public utilities; to provide
procedures for discontinuance of service for
certain subscribers; to provide for notice and
hearings; to amend section 18-416, Reissue
Revised Statutes of Nebraska, 1943; to provide
for severability; and to repeal the original
section.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 18-416, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

18-416. No public or oprivate utility company,
other than_ 2 aunicipal utility owned and operated . by a
village, furnishing water, natural gas, or electricity at
retail in this state shall discontinue service to any
domestic subscriber for nonpayment of any past due
account unless the wutility company shall first give
wrttten notice as_provided in_section 3 of this _act by
first-class mail or_in_person to any subscriber whose

service is proposed to be terminated. If notice_is given
by first-class_mail, such_ mail shall be conspicuously
marked as__to__its _importance. Service shall _not__te
discontinued_for at least seven days orier-to-termination
after_notice is_sent or _given. 4olidays and__veekends
shall be _excluded _from_ _the seven days. As to any
subscriber who has previously been identified as a
welfare recipient to the company by the county wvelfare
department, such notice shall be by certified mail and
notice of such proposed termination shall be given to the
county wvelfare depvartment.

Sec. 2. As used in_this act, unless the context
otherwise requires, domestic_subscriber shall not include
municipalities, cities, villages, political subdivisions,
companies, cocrporations, pattnershiops, or _businesses_ _of
any nature.

Sec. 3. The notice reaquired by section _18-416
shall contain_the following information:

(1) _The_reason for_the oroposed disconnection;

(2) A statement of intention to_disconnect_unless
the domestic subscriber either pays_the bill or_ _reaches
an_agreement _with the utility reqarding payment _of _the
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bill;

{(3) _The _date_ _upon_ which service will be
disconnected if the domestic__subscriber does__not take
appropriate action;

(4) The name, address, and _telephone _number _of
the utility's employee or department to whom the domestic
subscriber _may address _any inguirv_or complaint;

{S) The domestic subscriber's right, prior to_the
disconnection date, to request a conference regarding any
dispute over such proposed disconnection;

{6) A statement that the utility may not
disconnect _service pending the conclusion of the
conference;

(7) A_statement to_the effect that disconnection
may_re postpnoned or prevented upon presentation of a duly
licensed physician's certificate which shall certify that
a domestic subscriber or resident vithin such
subscriber's_ _housekold has__an existing illness or
handicap_which_would cause_such_subscriber or resident to
suffer an_immediate and serious _health hazard by _the
disconnection_of the utilitv's service to that household.
Such certificate shall be filed with the wutilitv_ _within
five days of receiving_ rotice_under this section_and will
pcevent the disconnection of the utilitv's service for a
penitod . of thipty. days frowm  .such " filino. onlv one
postoonement of disconnection shall be allowed under this
subdivision for each incidence of nonvavment of _any _due

{8) The cost that will te borne_ by the domestic
subscriber for restoration of service:

(9) A statement that the domestic subscriber _may
arrange _with the utilitv for an installment payment plangs

(10) A statement _to the effect that those
domestic _subscribers _who _are welfare recipients _mav
qualify for assistance_in_payment of their utilitv_ bill
and that they should contact their _caseworker _in that

cegard; and

{11) Anv additional information not inconsistent
with this section which has_received_orior approval_ from
the board of directors or _adainistrative board of any
utilitv.

Sec. 4. " BEachoukildiky subject to thighact shall
establish.  a . third-party  notice orocedure for the
_2_
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notification of a designated third party of any _proposed
discontinuance__of service, and shall advise its
subscribers, including new subscribers, of the
availability of such procedures.

Sec. 5. A _domestic subscriber _may _request_ _a
conference in regard to _any _dispute over a__proposed
discontinuance of service before_an__emplovee _designated
by the utility to hear such matters.

Sec. 6. The employee designated by the utility
shall hear and_decide _all matters _disputed by _domestic
subscribers_pursuant to this act. The subijects to _be

Sec. 7. A _domestic_subscriber may dispute the
proposed _discontinuance of water, _natural gas, or
electricity by notifying the utility with a _written
statement that sets forth the reasons for the dispute and
the relief requested. If a statement has _been_ _nade _bv
the subscriber, a conference shall be held btefore _the
utility may discontinue service.

Sec. 8. 0Npon_notice to the emplovee _designated
by the utilitv of any request for a conference _by a
domestic_subscriber, the emolovee shall:

{1) Notifyvy the domestic subscriber, in__writing,
of the time, _place, and_ _date scheduled for the
conference; and

(2) Hold a conference within fourteen days_of the

receipt of the domestic _subscriber's request. Such
conference shall be informal and not _governed _bv__the
Nebraska Rules of Evidence. _If the emplovee _deternines

at the conference that the domestic__subscriber _did__not
receive prover_notice _or_ _was__denied__any other right
afforded under this act, the emplovee shall recess__and
continue the conference at_such time as the subscriber
has _been afforded _his__or__her rights. Fallure . pF .3
domestic subscriber to _attend a _scheduled _conference
shall relieve the utility of any further action prior to
the discontinuance of service. If a domestic _subscriber
shall contact the utility  prior to the scheduled
conference_and_demonstrate that failure to attend was for
a legitimate reason, the utility shall make a _reasonable
effort to reschedule the conference.

Sac. 9. The employee Bf . the  otility  aball,
based solely on_the evidence oresented at the conference,
affirm, reverse, or modifv _anpv_utilitvy's _decision_ _which
involves a2 disputed bill which results _in__a _threatened
termination of utility service. The employee shall allow
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tecmination_of ntility service onlv as_a measure of last
resort after the utility shall have exhausted all other
renedies_less _drastic than termination.

Sec. 10. Any domestic subscriber may_apopeal an
adverse _decision of the ntility emplovee to a3 _1nanagement
office _designated by the utilitv or to the utility board
when_designated by the utilitv. Fach utility shall
establish a _hearing procedure to resolve utility hills
appealed bv _domestic subscriters. The procedure shall be
in_writing__and a copv__of such _orocedure _shall be
furnished_upon_the recuest of any domestic subscriber.
Such appeal_shall be filed with *the nanagement office or
utility board within the time svecified in the procedures
established by _the utility.

Sec. 1. Nothing in this act shall orohibit any
utility from providinag such additional stages of appeal
as_it _mav_deem_appropriate.

Sat. 12+ At any hearing _held pursuant to
section_10 _»of _this act thte domestic subscriber may:

(1) Be represented by legal _counsel or other
representative or spokesperson;

(2) Examine and coov, not less than three
business days_prior_ to_such hearing, the utility's file
and_records_pertaining_to_all matters directly relevant
to_the dispute or utilized in any wav by the wutility in
reaching the decision to oropose termination or to take
other action which is the subject of the hearing;

(3) Present vitnesses and offer evidence;

{(4) Confront and cross-examine such other
Wwitnesses _as may appear and_testify at the hearing; and

(5) Make or have made a record of the proceedings
at_his or_her own expense.

Sec. 13 In_ any apoeal filed pursuant to
section_10_of this act, the management office designated
by the utility shall notify the domestic _subscriber of
the time, place, and date _scheduled for such hearing.
The notice requirements, hearinag procedures, _and other
cights of domestic subscribers_shall be_set forth in _the
procedures_established under sections_10 to 12 of this
act.

Sec. 14. This act .shall not apoly to apv
disconnections__ »sr intecruptions of services nade
nacessary _by _thes utility for reasons of repair or
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maintenance or_to protect the health or safety of the
domestic _subscriber or_of the general public.

Sec. 15. If any section im this act or_any part
of any section shall be declared invalid or
unconstitutional, such declaration shall not affect the
validity or constitutionality of the remaining _portions
thereof.

Sec. 165 No municipal utility owned and
operated by a village furnishing water, natural gas, _oC
electricity at_retail in_ this state shall discontinue
service to any_domestic subscriber for nonpayment of _any
due account _unless such utility shall first give written
notice by mail to any subscriber whose service is
proposed to be terminated at least seven _days__orior _to
termination. As to anyv subscriber who has poreviously
been identified as a weifare recipient to the utility _by
the county welfare department, such notice shall be by
certified mail and notice of such_ _proposed termination
shall be given to the county welfare department.

Sec. 17. Prior to the discontinuance of_ service
to _any domestic subscriber by a municipal utility owned
and operated by a village, the domestic subscriber, upon
request, shall be provided a conference with the board of
trustees of the village. A municipal utility owned _and
operated by a village shall not be subject to sections 5
to 13 of this act, but the board of trustees _shall
establish a_procedure to resolve utility bills when a
conference is_requested by a domestic _subscriber. The
procedure shall be in writing and a _copy of such
procedure shall be furnished upon _the request of any
domestic subscriber. The board of: trustees shall notify
the domestic subscriber of the time, place, and_date
scheduled for_ such conference.

Sec. 18. That original section 18-416, Reissue
Revised Statutes of Nebraska, 1943, is repealed.
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