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ESLSLATIVE BILL 410
Approved by th2 Governor May 27, 1375
Introduced by Bereuter, 24

AN ACT to amend sections 16-113, 16-114, 16-114.01,
16-110:02, " 18~-13073; 19-302, 19-903, 19-904,
19-904.,01, 19-905, 19-307, 19-908, 19-910,
19-911, 19-913, 19-915, 23-114.01, 23-114.04,
23-114,05, 23-164, 23-168.01, 23-168.03,
23-172, ¢23-173, and 23-372, R=2issue Revised
Statutes of Nebraska, 1943, sections 15-106,
16-112, 16~ 114203, and 19-901, Ravised
Statutes Supplement, 1974, and section 1,
Lejislative Bill [ o A" Eighty-fourth
Lejislatur2, Tirst Session, 1975, relating to
zoninjy; to provide that certain municipalities
shall regulate the subdividing of property; to
provide that certain municipalities shall
adopt zoning regulations and restrictions as
prescribed; to requir2 hearings; to revise
membership on the board of adjustment; to
provide powers and dutiss; to provide for the
adoption of codes; to change - application; to
provide for appeals; to provide standards; to
repeal the original sections, and also
sections 23-168 and 23-171, Reissue Revised
Statutes of Nebraska, 1943; and to declare an
amerjency.

B2 it enactad by the pesple of the State of Nebraska,

Section 1. That section 15-106, Ravised Statutes
Supplemant, 1974, be amended to read as follows:

15-106. The proprietor of any 1land within the
corporata limits or contiguous ther2to may lay out such
land into lots, blocks, public ways, and other grounds
Ender Ehe nane Of" Saivave viee v e ateee addition to the city
L s s a s newynte.  agNShal l cAUBS N, accuUrate " pilat
thereof to be made, d2sijnating explicitly the 1land so
11id »ut, and particularly describing the 1lots, blocks,
public ways, and jrounds belonjinj to such addition. The
1>ts must bz Jesignated by number and streets, public
ways, and other grounds by nam2 and number. Such plat
shall be acknowledged before some officer authorized to
take acknowledgment of deeds, and shall have appended a
cartificate made by a ra2gistered 1land surveyor to the
effect that he has accurately surveyed such addition, and
that the lots, blocks, public ways, and other grounds are
veli-and-aesuratety staked and narked as_rejuired_by_such

city. When such plat is so made, acknowledged anid
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cartified, complies with the r2quirements of section
15-901, and is approved by the city council, the same
shall bs filed and r=corded in the office of the register
of deeds and1 county ass2ssor of the county. No such plat
shall b2 recorded in thes offic2 of tha rejister of deeads
or have any force or effect unless the same be approved
by the city council of such city. It shall after being
filed with the rejister of deeds be eguivalent to a deed
in fee simple absolut= to the city, from tha proprietor,
of all streats, public ways, public squares, parks and
commons, and of such portion of the landi as is therein
sat apart for public us2, »r Jdedicated to charitable,

raligious or =2ducational purposas. All additions thus
13id out shall remain a part of the city; and all
additions now or her=after 1laid out adjoining or

contiguodus to the corpsrat2 1limits shall be included
therein and become th2raby a part of the city for all
parposes; and the inhabitants of such addition shall be
entitled to all the rights and privilejes, and shall b2
subject to all the laws, srdinances, rules and
r2julations of the city. The mayor and council shall
hava power by ordinance to coapel owners of any such
addition to lay out str22ts and public ways to corraspond
in width ani directiosn, and t> be continunsus with the
streets ani public ways in th2 ecity or additions
contiguosus to or near the proposed addition. No addition
shall have any wvalidity, riyht or privilege as an
addition unless the terms and conditions of such
ordinanc2 and of this saction ara compli»d with, the
plats th=2re>f submitted to and approved by the city
council, and such approval endorsad thereon.

Sec. B That section 16-112, Revised Statutes
Supplem2nt, 1974, b> am2nded to rsa? as £o9llous:

46-442s Th» nropriestor or propri~tors of any
1and within the corposrat2 linmits of any city of the first
or_second class or_villaje, or contiguous to the sanme,
may lay out said 1land into> lots, blocks, streets,
avenues, illeys, and nthor jroanids under the namne of
A Addition- to,  the a1ty of._.¥illage of
ennsvvaseay and shall cause an accugate Bap or  plat
thereof to ha made »ut, 12sijnatiny =2xplicitly the land
s> laid sut and particularlv describinyg the lots, blocks,
streets, av=nues, allays, and othar jrounds belon3jinj to
such adiition. The 1lo2ts must be designated by numbers,
and strests, avenues and other 4grounds, Lv names or
numbers. Siach plat shall be acknowledjed before some
officer authorized to taka the icknowledjments of deads
and shall contain a dedication of the streets, alleys,
and public jrounds ther2in to the use and brnefit of the
pablic and have appended a survey made by some competent
sarveyor with a certifizate attached, certifying that he
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has accurat=ly surv=y=3 such adiition and that the lots,
blocks, streets, avenaes, allevs, parks, commons, and
other grounds are woll and accuratzly staked off and
marked. When such map or plat is so made out,
acknowlecdgjed and certified, ani has bean approved by the
maysr-and-esunett local legislative body, the same shall
ba filed and recorded in the office of the register of
deeds and county assaessor nf th2 county. Thereupon such
plat shall be ejuivalent to a deed in fee simple absolute
t> the exty municipality from th2 proprietor of all
streets, avenues, all2ys, public squarss, parks and
commons, and »f such portion of the land as 1is therein
set apact ;for. public and eixty muonicipal use or 'is
dadicated to <charitable, religious or educational
purposes, All additions thus 1aid out shall remain a
part of the ettty municipality and all additions laid out
adjoining or contignous to the corpoarate limits shall be
included within the same and become a part of such eiey
municipality for all purpnsas whatsoever. The
inhabitants of such adiition shill be entitled to all the
rights and privileyes, and subject to all the laws,
ordinances, rules and rajulations of the esey

the maysr-and-the-esunett local_ _lejgislative__body shall
have power by ordinance Lo provide the mann=sr, plan, or
m2thod by which land within the corporate limits of any
such ei¢y municipality, or contijuous to th=2 same, may be
subdividad, platted, or laid out, 1includiny a plan or
system for the avenuaes, streets or alleys to be laid out
within or across the sam2, and to compel the owners of
any such laund in subdividinjy, platting, or laying out the
same to conform to tha raguiremants of tha osrdinancz2 and
t> lay out and dedicate the avenues, streets, and alleys
in accordance therewith. No adiition shall have any
validity, rijht or privilejes as an addition, and no plat
of land or, in the abs2nce of a plat, no instrument
subdividing land within the corporate limits of any such
ettty municipality, or contiguous to the same, shall be
racorded or hav2 any force or effa2ct, unless the same be
approved by the meysr-and-esunet+t joverninjy _body 7 and

therr 1ts approval endorsed thar=2on.

Sec. 3. That saction 16-113, Rpissue Ravised
Statutes of Nebraska, 19413, hbe amended to read as
follows:

416-443s Power is hereby given to such eity
by propasr ordinance thor2for Auly enacted to vacate any
such existinj plat and addition to tho ettty municipality
or such part or parts therenf as such ettty municipality
may desn advantageous and best for its interests, and the
power hareby granted shall be exercised by such ettty
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manicipality upon the petition of the owner or all the
ownars of 1lots or lands in such plat or addition. Such
ordinanca vacating such plat »r addition shall specify
whether, and, if any, what pablic highways, streets,
alleys, and public grounds thereof are to be retained by
such etty municipality; otharwis=2 such ways, streets, and
pablic jrounds shkall upoan such vacation revert to the
owner or owners of lots or lands abuttiny the same in
proportion to the ra2spactiv2 ownerships of such 1lots or
grounds. Un case of total or partial vacation of such
plat or addition, the ordinance: providing therefor shall
b2, at tha cost of ths owner or owners, certified to the
office of the raygistar of dAeeds and be there recorded by
the ownar or owners. Whereupon said officer shall note
such total or partial vacation of such plat or addition
by writingy in plain and legible letters upon such plat or
paortion thereof so vicat2d the word #vacated,® and also
make on the same reference to the voslum>» and paje in
which said ordinance of vacition 1is recorded; and the
owner or owners of thes 1lots and lands in a plat so
vacaited shall cause the same and the proportionate part
of the abutting hijhway, strests, allays and public
grounds s> vacated to he replatted and numbered by the
city or county surveyor. Whan such replat so executed is
acknowledjged by such owner or owners and is recorded 1in
the office »nf the rejistar nf deeds of such <county such
property s reolatted may be conveved and assessed by the
nambers jivan in such raplat,

Secorlle rhat section 16-114, Reissue Revised
Statutes of Nebraska, 1943, b2 amended to read as
follows:

46-4445s No owner of real estate within the
corporat2 limits of such ettty 1 ity shall be
parmitted to subdiviie, plat, or 1 aid real estata
into blocks, lots, stre2ts, 5~ athar portiosns of tha sama
intended to be dedicated tor pahlic usa2, o2r for tha use
of the purchasaers or ownz2rs of lots frontinj thereon or
adjacent thereto, without first having obhtained the

made to the eity iﬁﬁiiiﬂlli_l shall be made, so> far as
the same ra2late td> th2 avanues, stre2ts and allays
therein, unler and in accorianc2 with the provisions of
sections 1_to_3_of this_act. 4+6-132-to-46-3134s

Sec. 5. That s2ction 16-114.01, Reissue Revised
Statutes of Nebraska, 12435, be amended to read as
follows:

16-4445084s N> plat of »r instrumeuls etfecting
tn2 subdivision of real vproperty described in section
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esunei} joverning_body of such ettty municipality. The

maysr--and--eouneii joverning body of such city

manicipality shall have power, by ordinance, to provide
the manner, plan, or m2thod by which real property in any
sach arsza may be subdivided, platted, or laid out,
includinjy a plan or system €for the avenues, streets or
alleys to> b2 laid out within or across the same; and to
prohibit the sale or offering for sale of, and the
construction of buildings and othar imptovements on, any
lots or parts of real property not subdivided, platted or
1aid out as required in sections 4_and__6__of _this__act,
416-114-and-46-134:62+5

Sec. 6. That section 16-114.02, Reissue Revised
Statutes of Nebraska, 1943, ba amended to read as
follows:

46-334:825 The maysr-and-esunei} governing__body
shall have power to compel the owner of any real property
dascribed in section 46-444 4 _of this_act in subdividing,
platting, or laving out the same to conform to the
raquiremants »f the ordinance and to lay out and dedicate

the avenues, streets, and alleys in accordance therewith.

Sec. T~ That section 16-114.03, Revised
Statutes Supplement, 1974, be amended to read as follows:

46-3345935 For the purposes of sections 46-132
£9-46-434:02 1_to 6 _of this act and sections 16-901 to

16-904, in the area whare the =t¢y municipality has a
comprehensive plan and has adopted subdivision
ragulations pursuant thereto, subdivision shall mean the
division of lot, tract, or parc=2l of 1land into ¢two or
more lots, sites, or sther divisions of 1land for the
purpose, whather immediate or future, of ownership or
buildiny development, except that the division of 1land
shall not b= consid=r2d to be a subdivision when the
smallest parcel created is more than five ten ‘' acres in
area.

Sec. 8. The l23islative body of_ _any_ _first__or

sacond-c
adopt by _ordinance, whi
itions
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been_spread_at
additional

in_the_office
the__adoption
i

Sac. . 2 Fhat sectinsn 15-1303, Peissue PRevised
Statutes of Nebraska, 1943, be inend2d to read as
follows:

\

18-1303, rh2 commission shall consist of nine
m2mbers whd> shall renresent insaofar as is possible
different professions or occupations in the municipality
and who shall be appointad bv the miyor, bv and with the
approval of a three-fourths vote of the council. All
mambers of the commission shall sorve as such without
compensation and shall hold no other municipal offica

______ the_board of adjustment
ha term 2f 2ach mamber
three vears, three menbers of the
first commission to b» 39 1ppninted shall serve for the
tarm of one year, three for tha torm of tws vyaars, and
three for a tarm of thr2e vears. All moembers shall hold
office until their successors ar? appointed. All members
may, after a public hzarinj before the council, be
ramoverd by the mayor, bty and with tha consant of a
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three-fourths vote of the <council for 1inefficiency,
n23jlect of juty or malf=asance in office or other good
and sufficia:nt cause, Vacanciss ocrurrinj ntherwis2 than
through the expiration of t~rm shall be filled for the
unexpired tarm by the mayor.

Sac. 10. That section 19-991, Revised Statutes
Supplement, 1974, be am2nded to read as follows:

19-901., For th2 purpose of promoting health,
safety, morals, or the jeneral welfare of the community,
the legislative bodies in cities of the first and second
r2julata2 ani rastrict th2 height, number of stories, and
size of buildings and other structures, the percentage of
1ot that may be occupieil, th2 size of yards, courts and
other open spaces, tha 12nsitvy of population, and the
location and use of huildings, structures and 1land for
trade, industry, r=2siienc» or other purposes. Such
pawers shall ba exercised only after the municipal
l23jislative body bhas appointed a planning commission,
raceived from its planning commission a recommended
comprehensive development plan as defined in section
19-903, adopted such comprehensive development plan, and
received th2 specific recommendation of the planning
commission on the adoption or amendment of buaitding
zoningj rajulations. fhe-eomprehensive--development--pian
shati-be-usad-onty-as-a-yutde-by-the-pianntnqg--commission
and-the-muntecipat-taqgistative--hody--in--ait--matters--to
which-such--comprehensive--pian--appiiess The planning
commission shall make a preliminary report and hold
public h=2arinjys on its recommendations regarding the
adoption, amendment, o>r repeal of the comprehensive
davelopm2nt plan and butidimg zoning regulations and
shall hold public hearinjys ther2on b2fore submitting its
final report to the 1l23islative bhody. The__statutor
comp
ame__as__that_ _used _for
comprehensive
development plan 19-903 which has
been adopted and not rescinded by such 1legislative body
prior to May 17, 1967, shall be deemed to have been
r2commendad and adopted in compliance with the procedural
raquiremaents of this section where, prior to the adoption
of the plan by the 1lejislative body, a recommendation
thereon had been male t> the legislative body by a zoning
commission in complianc2 with the provisions of section
19-906, or by a planniny commission appointed under the
provisions of Chapter 18, article 13, regardless of
whether the planninj commission had been appointed as a
zoning commission.
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5ec. : 1 B That section 19-902, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

19-902. (1) For any or all of =satd the purposes
da2signat=2d_i ion_19-901, the local lejislative body
may divide the pality into districts of such
number, shape, and area as may be deemed best suited to
carry out the purpos2s of sections 19-991 to 19-914, and
within such districts it may regulate and restrict the
erection, construction, reconstruction, alteration,
rapair or use of buildingys, structures or land. All such
rajulations shall be uniform for =2ach class or %ind of
buildings throughout each district, but the regulations
in one district may differ from those in other districts.

Sac. 32 That section 19-903, Reissue Revised
Statutes of Nebraska, 1943, b2 amended to read as
follows:

19-3035 - “5aehi the reginlations, and

n
authorized by _sections_19-901 to 19-915 shall b= made in
accordance with a conprahensive davelopment. plan which
shall consist of hoth jraphic and textual material and
shall be design=d to accommodite anticipated long-range
futures qJrowth which shall be based upon documented
population and cconomic projections. The comprehensive
davalopnent plan shall, amonjy other possible elements,
include:

mnm A land-us» =lameat which designates the
proposed jeneral distributions, general location, and
extent >f the uses of land for agriculture, housing,
commerce, industry, r2creation, education, public

buildinjys and lands, ani other catejories of public and
private use of land;

{2) The jeneral location, character, and extent
of existiny and proposed major roads, streets, and
highways, and air and other transnortation routes and
facilities; and

(3) The general location, type, capacity, and
area served of present and projected or needed community
facilitiess 1includinj recreation facilities, schools,
librarias, other public buildinjys, and pablic utilities
and services.
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Rejulations shall ke designed to lessen
congestion in the streets; to secure safety from fire,
panic, and other danjars; to promote health and the
general welfare; to provide adejquate light and air; to
prevent the overcrowdiny of lanid; to secure safety from
flood; to avoid undue concentration of population; to
facilitate the adsjuate provision of transportation,
water, sewerage, schools, parks and other public
ragquirements; to protaect property against blight and
dapreciation; to protect the tax base; to secure economy
in jovernmental expenditures; and to preserve, protect,
and enhance historic huildings, places, and districts.

Such rejgulations shall be made with reasonable
consideration, among other thinjys, of the character of
the district and its paculiar suitability for particular
uses, and with a visw to conserving the value of
buildings and encourajinjy the most appropriate use of
land throujhout such municipality.

Btk 13. That section 19-904, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

19-904. The legislativa body of such
municipality shall provide for the manner in which such
r2gulations and restrictions, and the boundaries of such
districts, shall he determined, established, and
enforced, and from time to time amended, supplemented, or
changed. The legislative body shall request and receive
the advice of the planning commission before taking

dafinite action on any contemplated amendment,
supplemant, change, modification, or repeal. No such
ragulation; i restriction, ‘oE boundary shall hecome

2 >_body in relation thereto, at which parties in
interest and citizens shall have an opportunity to be
heard. Notice of th2 time 1and place of such hearing
shall be jiven by publication thereof in a paper of
general circulation in such municipality at 1least one
time ten days prior to such hearing.

Sec. 14. That section 19-904,01, Reissue
Ravised Statutes of Nebraska, 1943, be amended to read as
follows:

19-904.21., The use of a building, structure, or
land, existing and lawful at the time of the enactment
adoption of a zoninj rsjulation, or at the time of an
amendment of a regulation, may, 2xcept as provided in
this section, be continued, 21lthough such use does not
conform with provisions of such regulation or amendment;
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and such us2 may be extanded throughout the same building
if no structural alteration of such buildinjy is proposed
or made for the purpos2 of suchk extension. If such
nanconforming use is in fact discontinued for a period of
twelve months, such rijht tn th=2 nonconforming use shall
be forfeited and any future use of the building and
premises shall conform to the ragulation. The nmunicipal
l23islative body may provide in any zoninjy reqgulation for
the rastoration, raconstruction, extension, or
saobstitution of nonconforming uses upon such terms and
conditions as may be set forth in the zoniny eordinanee
r2julations. The municipal legislative body may, in any
zo>ning regulation, provide for the termination of
nonconforming uses, either by specifyinj the period or
pariods in which nonconforminjy us2s shall be rejuired to
c2ase, or by providing a formula whereby the compulsory
tarmination of a nonconforminj use may be so fixed as to
allow for the recoverv of amortization of the 1investment
in the nonconformance.

S2c. 15, That section 19-905, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

9-305. SO k-t requtations Rejulations,

rastrictions, and boundaries authorized _to__be_ _created

pursuant_to_sections_19-201_to_19-915 may from time to
time b2 amended, supplemented, <changed, modified, or
r2pealed. In case of a protest against such change,
signed by the owners of twenty per cent or msre either of
the area of the lots included in such proposed change, or
of those immediately adjacent nn the sides and in the
rear ther=20f extendinjy thr=e hundred fe=t therefrom, and
of those Adirectly opposite theretns oxtending three
hundred feeat from the streat frontaj» of such opposite
lots, such amendment shall not hecnme effective except by
the favorable vote of three-fourths of all the members of
the 1lejislative body of such municivalitv, The
provisions of s~ction 12-994 relative t» public hearings
and official notice shall aoplvy equallv tn all chanjes or
amendments. In addition to th» publication of the notice
therein prescribed, a notice shall ba mnosted in a
conspicuous place on or near th» propsrty on which action
is pending. Such noticz shall not be less than eighteen
inches in h2ijht aind twanty-four inches in width with a
white or yellow backjroand and black letters not less
than one2 and one half 1inches in height. Such posted
ndtice shall be so placed upon such premises that it 1is
easily visible from the stre=t nearest the same and shall
ba so posted at least ten days prior to the date of such
hearinjg. It shall ba unlawful! for anyone to remove,
matilate, destrov, or chanjge such posted notice prior to
such hearinyg. Any person so doinjy shall be deemed juilty
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of a misdemeanor. If the recori title owners of any lots
included in such proposed chanye be nonresidents of the
manicipality, then a written notice of such hearing shall
b2 mailed by certified mail to them addressed to their
last-known addresses at least ten days prior to such
hearing. At the option of the legislative bodvy of the
manicipality, in place of the posted notice provided
above, th2 swners or occupants of the real estate to be
zoned or rezoned and 111 real estat2 located within three
hundred feet of the real estate to be ~zoned or rezoned
may be personially s=2rvai with a written notice thereof at
l12ast ten days prior to the date of the hearing, if they
can be servad with such notice within the county where
such rzal estate is loacated. Where such notice cannot be
sarved parsonally upon such ownars or occupants in the
county whera such real estate is located, a written
natice of such hearinj shall be mailed to such owners or
occupants addressed to their last-known addresses at
least ten days prior to such hearing. Tha provisions of
this sectiosn in reference to notice shall not apply (&))
in the svent of a prnposed chanje in such regulations,
rastrictiosns, or bhoundaries throujhosut the entire area of
an existing zoninjy district or of such municipality, or
(2) in the event additional or different types of =zoning
districts are proposed, wheth2r or not such additional or
different districts are made arplicabtle to areas, or
parts of areas, alrecady within a zoning district of the
manicipality, but only the requirements of section 19-904
shall be applicable.

Sec. 16. That section 1°-907, Reissue Revised
Statutes of Nebracska, 1943, be amended to read as
follows:

19-907. Such local legislative body may shall
provide for the appointmant of a board of adjustment, and
in the regulations and restrictions adopted pursuant to
the authority of sections 19-901 to 19-906 may shall
provide that the s2%34 board of adjustment may, in
appropriate casas and subject to appropriate conditions
and safaguards, makes sp2cial exceptions to the terms of
the ordinance in harmony with its general purpose and
intent and in accordanc2 with gena2ral or specific rules
therein contained. the__board

Sac. 17. That section 19-908, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
follows:

19-908. Ff~-~appointedz-~~the The board of
aljustment shall consist of five r2jular members, plus
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one_additional membar _designat2d as__an__ilternate who

and_and_serve_ _only _when__one__of _the_ _regular
s_unable_to_attend for_any reason, each to be
appointed for a term of three vears and removable for
cause by tha2 appointinjy authority upon written charges
and after public hearingys. Vacancies shall be filled for
the unexpired term of any meab2r whose term bacomes
vacant. One member only of the board of adjustment shall
bsa appointed from th2 memb2rship of the planning
commission, and the loss of mambership on the planning
commission by such member shall also result in his
immediata 1oss of membership on the hoard of adjustment
and the appointment of another planning commissioner to
the board of adjustment. The board of adjustment shall
adopt rules in accordanze with th2 provisions of any
ordinance adopted pursuant to sactions 19-901 to 19-914.
Meetinjs of thoe board shall be held at the call of the
chairman an1 at such other times as the board may
determin2. Such chiirman, or in his absenca the acting
chairman, may administer oaths and compel the attendance
of witnesses. All meotings of th2 board shill be open to
the public. The board shall kecep minutes of its
proceadinjys, showinjy th2 vote of =2ach member upon =@aach
question, or, if absent or failing to vote, indicating
such fact, aini shall %22p recorls of its examinations and
other official actions, all of which shall be immediately
filed in th> office of the board anl shall be a puablic
racord.

Sac, 18. That section 19-310, Reissue Revised
Statutes of Nekraska, 1943, be amendsd to read as
follows:

19-910. Th=2 board of adjustment shall, subject
t> such appropriate conditions ind safeqguards as may be
established by th2 1l>jislative body, have only the
f>llowiny powers: (1) To hear ind decide a1ppeals where
it is all=aged there is =rror in any order, rejuirement,
dacision or determination male bhv 1n administrative
official or ajency basel on or mad=2 in the enforcement of
any zoninj rejulation or any rejulation relatinjy to the
location or soundness of structures; (2) to hear and
decide, in accordance with the provisions of any zoning
r2qulation, raquests for interpretation of any map, or
for decisions upon other special gquestions upon which the
brard is authorized by any such r=2gulation to pass; and
(3) where by reason of excaptional NATrrowness,
shallowness, or shanr= of 1 spocific piece of property at
the time of the enactment of the regulation zonin

£2julations, or by rtTeason of exceptional topographic
conditions or othar axtraordinary and exceptional
situation or condition of such piece of oproperty, the

strict application of any enacted regulation under this
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act would ra2sult in pecaliar and =xceptional practical
difficulties to, or exceptional and undue hardships upon
the ovner of such propsrty, to authorize, upon an appeal
r2latiny to the property, a variance from such strict
application so as to relieve such difficulties or
hardship, if such relief may be granted without
sabstantial detriment to the public gJood and without
substantially impairing the intent and purpose of any
ordinanc2 or resnlution. No such variance shall be
aathorized by the board unless it finds that: (a) The
strict application of the ordinanee zoning__requlation
would produce undue hardship; (b) such hardship is not
shared jenerally by oth2r properties in the same zoning
district and the same vicinity; (c) the authorization of
such variance will not be of substantial detriment to
adjacent property and the character of the district will
not be changed by the grantinj of the variance; and (d)
the grantinjy of such variance is based upon reason of
demonstrabls and exceptional hardship as distinguished
from variations for purposses of convenience, profit or
caprice. No variance shall be authorized unless the
br>ard finds that the «condition or situation of the
property concerned or the intended use of the property is
not of s> general or recurringy a nature as to make
rzasonably practicabls the formulation of a general
rajulation to be adopted as an amendment to the ordinance
In exercisingy the above-mentioned
powaers such board may, in conformity with the provisions
of sections 19-901 to 49-944 19-915, reverse or affirm,
wholly or partlv, or may modify the order, requirement,
decision or determination appealed from, and may make
such order, requirem=2nt, decision or determination as
ought t> be made, and t> that end shall have all the
powers of the officer from whom the appeal is taken. The
concurring vote of four members of the board shall be
necessary to revers2 any order, reguirement, decision or
datermination of any such administrative official, or to
decide in favor of the applicant on any matter upon which
it is reguired to pass under any such ordinance

ordinanees

Sec. 19. That section 19-911, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

19-911. Sueh Notwithstanding_the__provisions__of
sections_19-907_and_19-908, the 1legislative body of_ _a

a board of adjustment, and in the regulations and
rastrictions adopted pursuant to the authority of
sections 19-901 to 19-906 may provide that as such board
of adjustment it may ex2rcise_only the_ powers_granted_ _to
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boards_of adjustment by section_19-210. tn--appropriate
cases--and--subject---to---appropriat -eonditions---and
safeguards;-make-special-exceptions-to-the-terms--0f--the
ordinance-itn-hermony-with-tts-g9enaral-purpose-and-itntent;
and-tn-aeesrdance-with--the--geperal--or--specifie--rules
theretn-econtaineds--and-as As such board of adjustment it
shall adopt rules and peseeed--as--nearty--as--may--he
pracedures_that_are in harmony with sections 19-907 to
19-910, and shall have the powers and duties therein
provided for the board of adjustment, and other parties
shall have 1311 the rights and privilejes therein provided
for. The concurring vote of two-thirds of the members of
the lejislative bodv acting as a Dboard of adjustment
shall decide anv question upon which it is required to
pass as such board.

Sec. 20. That section 19-913, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
follows:

19-913. The local legislative body may provide
by ordinanca for the enforcement of sections 19-901 to
49-944 19-915, and of any ordinance, er rejulation,__or

ra2striction made thercunder. A violation of satd4 such
sactions or of such osrdinance or regulation 1is hereby
declared to be a misdem=2anor, and sich local legislative
body may provide for th2 punishment thereof by fine of
nd>t exceeding one hundred dollars for any one offense,
recoverable with costs, tegether-with-judgment-of or_ _by
imprisonment untii-the-ameunt--sf--3aitd--fine--and--costs
shati-be-patd in_the county jail for_a_term_not_to_exceed

thirty days. Each_day_ _such__violation _continues__after

natice of violation_is__given__to__the__offender__may__be

considered_a_szparate offense. 1In case any building or
structurea is eractei, constructed, recoanstructed,
altered, repaired, converted or maintained, or any
building, structure or land is used in violation of said
sactions or of any ordinanca or other rejulation made
under authority conferred hereby, the proper local
auathorities of the municipality, in addition to other

ramedies, may institute any appropriate action or
proceedings to prevant such unlawful erection,
coanstruction, reconstruction, alteration, repair,

conversion, maintenanc2 or use, to restrain, correct, or
abate such violation, to prevent the occupancy of said
building, structure or land, or to prevent any illegal
act, conduct, business or use in or about such premises.

Sec. 21. That section 19-915, Reissue Ravised

Statutes of Nebraska, 1943, be amended to read as
follows:
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19-9185, (1) #hen any city of the first or second
class or any wvillaje has enacted a zoning pian--or
srdtnanee rejulatisns in accordance with statutory
authority and 2as a part of such. pian--or--ordinance
ragulations has bounded and dofined the various zoning or
building districts with reference to a  zoningy map such
zo>ninjy o>r buildiny districts may from time to time, be
chanjed, modified or terminated, or additional or
different zoning or buildinj districts mav from time to
time b2 created, chanj21, modified or terminated, by an
appropriate amendatory srdtmane= action which describes
the chanjed, modified, tarminated or created zone or
district or part therenf by lejal description or metes
and bounds, or by republishing a part .only of the
orijyinal =zoniny map, and without republishing the
orijinal zoninjy map as a part of the amendatory ordinance
astion and without settingy forth and repealing the entire
saction or osrdinanc2 adoptingy the rezoniny w®maps, or a
part of the zoning map, as a part of the ordinance
amendatocy_ _action, notwithstandiny the provisions of

saction 16-404 or 17-o14,

(2) When any city of the first or second class or
any village has, prior to March 21, 1969, changed the
boundaries >f a zosniny or building district without
compliance with section 16-404 or 17-614, any such
amendments o>f the zoning ordinances shall stand as valid
and subsistinj amendmonts until rep2aled and the action
of any such city or wvillages in executing any such
anendment is expressly ratified by the Lejgislature.

Sec. 22. That secfion 23-114,01, Reissue
Ravised Statutes of Nekraska, 1943, he amended to read as
follows:

23=7118.9 % (1) In order to avail itself of the
povers conferred by section 23-114, the <county board
shall appoint a planninjy commission to be known as the
county planning commission. The members of the
commission shall be residants of the county to be
planned, shall he appointed with due consideration to
jeographical and population faictors. As members of the
commission, thev shall serve without compensation except
for reasonable expensas in in amount to be fixed by the
county boar1 and shall hold no county or municipal
office, exc2pt that a m2mber may also be a member of a
city, villaje, or other tvp> of planning commission. The
t2rms of 2ach member shall be three years, excent that
approximataly one-third of the members of the first
commission shall serve for a term of one year, one-third
for a term >f two y=ars, and one-third for a term of
three years. All m=2mbers shall hold office until their
suczessd>cs are appointed. Members of the commission may
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b2 removad by a majority vote of the county board for
inefficiency, nejlect of duty, or malfeasance in office
or sther 3n>d ané sufficient cause upon written charges
being filed with the county board and after a public
he2aring has been held rajarding such charges. Yacancies
occurring otherwise than through the expiration of term
shall be filled for the unexpired term hy the-chairman-of
individuals_appoint23 by the county board.

(2) The county planning commissior shall prepare
and adopt as its policy statement a comprehensive
davelopnant plan and such implemertal means as a capital
improvement projram, subdivision rejulations, building
coddes, and zoninj resolution; consult arnd advise with
piblic offizials and ajganrcines, " public utilities, eivic
organizations, ediuncational institutions, and with
citizens with relation to the promuljation »f implemental
projrams; have the power to delegjate authority to any of
these named groups to conduct studies and make surveys
for the commission; and make preliminary reports on its
findings and hold public hcarings bafore sabmitting its
Fipal reprts, -~ The -coanty Thoard - shall “~not - holl*" its
pablic me=2tinjys or take action »n matters relating to the
comprehensive development plan, capital improvements,
buildiny codes, subdivision dav2lapment, or zoning until
it has received the recommendations of the planning
commission.

(3) The commission may with the consent of the
joverning body, in its own nam2, make and enter into
contracts with public or private bodies; receive
contributions, beyuests, gifts, or jrants of funds from
public or private sourc2s; expend the funds appropriated
to it by th=2 county board; 2mploy agents and employees;
acquire, hold, and dispose of property. The commission
miy on its own authority make arranjements consistent
with its program; conduct or sponsor special studies or
planningy work for any public body or appropriate agency;
receive jrants, reamuncration, or reimbursem=2nt for such
studies or work; and at its public hearings, summon
witnesses, administer oaths, and1 c¢ompel the giving of
tastimony.

Seac, 23 That s=2ction 23-114,04, Re2issue
Ravised Statutes of Nebraska, 1943, be am~nded to read as
follows:

23-114.04, (1) The county board shall provide
for enforcement of the zoning regnlations within its
county by requiring the issuance of permits prior to the
erection, constructian, reconstruction, alteration,
repair, or conversion of any nonfarm building or
structure within a zoned area, and the county board may
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provide for the withholding of any permit if the purpose
for which it is s»aujht would conflict with 2zoninj
ra2julations adopted for the particular district in which
the buildinjy or structur=s is situat2d or in which it is
proposed to be eracted. All plats for subdivisions in
the area outside the sorporat> linits of  cities and
villajges ani outside »f an unincorporated area wherein a
city or villaj2 has be2n jrantel subdivision jurisdiction
and is 2xarcising such jurisdiction must be approved by
the county planninjy commission.

(2) The county bhoard may establish and appoint a
county zoninj_administrator, who__may_ _also_ _serve_ _as__a
building inspector, and may fix his compensatinn or may
authnriz2 any administrative official of the county to
assume the “unctions nf such position in addition to his
r2jular duties. The «county board may also fix a
raasonabla schadule nf feas for tho issuanca of pernits
under the provisions of subsection (1) of this section.
The permits shall aot b2 issued unlass the plans of and
for the proposed erectiosn, construction, reconstruction,
alteration, use or chanje of us», includiny sanitation,
plumbinj and sewaj2 dispnsal, are filed in writing in the
buildinj inspector's office and such plans fully conform
t> all zoniny rejulations then in effect.

Sec. 244 That section 23-114.05, R2issue
Ravised Statutes of Netraska, 1943, be amended to read as
follows:

23-114.05, The arection, construction,
raconstruction, alteration, repair, conversion,
maintenanc=2, or use of any buildinjy, structure,

aatomobile trailer, or land in violation of this act or
of any regulation made by the <county board under the
provisions of this act shall be a misdemeanor. Any
parson, partnership, association, club or corporation
violatinjy the provisions of this act or of any regulation
of the ~county boari, or erecting, constructing,
raconstructing, alterinj, or ~converting any structure
without havinjy first obtain~d a permit is required by the
provisions of this act, shall, upon conviction, be fined
in any sum not 2xccedinjy twc hundred and fifty dollars
for each »ffense, and the costs of prosecution, or may be
confined in the county jail for a term not to exceed
thirty days. Zach_dav__such__violation _continues__after

natice of violation_has_been_given_to_the_offender_may_be
In addition to other
ramedies, the ~county board or the proper local
authorities of the county, as well as any owner Or OWNers
of real estate within the district affected by the
r2gulations, may institute any appropriate action or
proceedinjys to prevent such unlawful construction,
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erection, reconstruction, alteration, repair, conversion,
maintenance, or use tn rastrain, correct, or abate such
violation, or to prevent th2 illegal act, conduct,
business, or us~ in or aloat such premises. Any taxpayer
or taxpayers of the county mav institute proceedings to
compel specific performance, by the proper official or
officials, of any duty imposedi by the provisions of this
act or in r=solutions aionpted pursuant to the provisions
of this act.

Sec. 25 That section 23-164, Reissue Revised
Statutes of Nebraska, 165013, be amended to read as
follows:

23-164. The county board shall provide for the
manner in which such regulations and restrictions and the
boundariss of such districts shall be determined,
established and enforced, and, from time to time amended,
supplemanted or changed; Provid2d, no such regulation,
rastriction or boundary shall become effective until
after a public hearing hcarings__are_ _held__by__both__the
county _planning_commission_and_county_board in relation
thereto, when its partices in interest and citizens shall
have an opportunity to be heard. Notice of the time and
place of such heariny shall be jiven by th2 publication
thereof in 3 lejal newspaper of general «circulation in
such coanty,_and_in_the local_ _newspaper__of__any__county

which _has_tarritory within three_miles__of _the__property

affected by _such_action_of_the_county_board, one time at

Sec. 26 That section 23-168,.01, Reissue
Ravised Statutes of Nebraska, 1943, be amended to read as
follows:

28=-168303; (1) fnstead-of-acting-as-the-hoard-of
aijustment-as-provided--tn--sestion--23-168;--+the--county
board-may-provrde-for--the--appointment--of--a--board--of
adjustments--Ef-appointed;-the Th2 bnard »f adjustment
shall consist of five mambers, each to be appointed for a
tara of three years anc be removable for cause by the
appointing authority wupon written charges and after
public hearing. Yacancias shall be filled for the
unexpired term of any member whose term becomes vacant.
One memb2r 3nly of the board of adjustment shall be
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appointa21 by tko coanty board from the membership of the
county planning conanission, and the loss of membership on
the planninj commission by such member shall also result
in his immediat= loss of m=aab2rship on the board of
aljustment and the appointment of another planning
commissinoner to the boari of adjustment.

(2) The board of adjnstment shall adopt rules in
aczcordance with the provisions of anv resolntion adopted
pursuant to this act, Mantinys of the board shall be
held at thoe call of tho chairman and at such other times
as the boarl miy Aetarmine. Such chairman, or 1in his
abseanca the actinjy chairman, may administer oaths and
compel the attendanc2 of witnesses. All mestings of the
board shall be spen to the public. The board shall keep
minutes of its nroceedinys, showiry the vote of each
mamber up>n each question, or, if absent or failing to
vote, indicating such fact, ind shall kcep records of its
examinations 3and other »fficial actions, all of which
shall be immadiat~ly filed with the county clerk and
shall be a public record.

Sec, 27. rhat section 23-168.03, Keissue
Ravised Statutes of Nebraska, !'942, be anmended to read as
follows:

23-16%.03. Th2 bnard of atjustment shall,
suhject to such appropriate conditions and safejuards as
may be established by ths coanty hoard, have only the
fo>llowing powers:

(1) To hear _and decide appeals where it is
alleged by the appellant that there is an error in any
order, requirement, d2cisinn, or refusal made by an
aiministrative sffizial or ajency bas2d on or made in the
enforcement of any zoning regulation or any regulation
ralating to the location or s»oundness of structures;

(2) To hear and decide, in accordance with the
provisions of any rejulation, r2quests for interpretation
of any map, or for decisions upon other special questions
apon which the board is authorized hy any such rejulation
t> pass; and

(3) Where bv reason of exceptional narrowness,
shallown2ss, or shara of a specific piece of property at
the time »f the enaetment adoption of the reguitation

zoning__rejulations, ot by reason of exceptional
topojraphic conditions or oth=ar extraordinary and
exceptional situation »5r condition of such piece of
property, the strict application of any enacted

r2gulation under this a=t would result in peculiar and
exceptional practical difficulties to, or exceptional and
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undue hardships upon the owner of such property, to
agsthorize, upon an appeal relating to thes property, a
variance from such strict application so as to relieve

such difficulties or hariship, if such relief pmay be
jranted without substantial detriment to the public jood
and without substantially impairingy the intent and

parpose of anv reseolutisn zoninj_reju

s, but no such
variance shall be authorized unless the board of
adjustment finds that: (1) The strict application of the
ra2soslution would n©produce undue nardship; (b) such
hardship is not shar~d4 jonerally by other properties in
the sam2 zoninjy district and the same vicinity: (c) the
authorization of suchk variance will not he o»f substantial
datriment to adjacent property and the character of the
district will not bo .ghanged’ by tha' ‘granting of the
variance; and (4) the yranting of such variance is based
upon reasons of demonstrable and =2xc2ptional hardship as
distinyuishzd fre variations for purposes of
canvenience, profit or caprice.

N> variance shall be authorized unless the board
finds that the condition or situation of the property
concernad or the intended use of the property is not of
so general or recurrinj a natur= as to make reasonably
practicable the formulation of 2 general rejulation to be
adopted as an amenim2nt to tne ressistion zoning

In =2xercisiny tha above-m2ntioned powers, the
board may, in conformity with the provisions of this act,
reverse or affirm, wholly or partly, or may modify the
order, requirement, decision, or determination appealed
from and may make such order, r2quirement, decision, or
dst2rmination as shall be proper, and to that ond shall
have the power of the officer or ajesncy from whom the
appeal is takan., The concurrinj vote of four members of
the board shall b2 necessary to reverse any order,
raquirement, decision, or determination of any such
administrative official, or to decide in favor of the
applicant on any matter upon which it is rejuired to pass
under any such resetutior regulation or to» effect any
variation

S5ec. 28. That section 23-172, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
follows:

23-172. The county board may adopt by
resolution, which shall have thn force and effect of law,
the conditions, provisions, limitations, and terms of a
building_code, a plumbinjy code, an electrical code, a
fire prevention code or any othar code relating to
buildingy or relating to the erection, construction,
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raconstruction, alteration, repair, conversion,
maintenanc=2, placinjy or usinj of any tuildinjy, structure,
aatomobil2 trailer, house trailer or cabin trailer. For
this purpos=2, the county board may adopt any standarcd

cyde which contains rul=2s or ragulations printed as a
code in book or pamphlet form, by r2ferance to such code,
or portinns therenf, alone without setting forth in said
rasolution tha conditions, proaovisions, limitations or
tarms of such cnde; and when such code or anv such
standard code, or portion tlLereof, shall be incorporated
by referanc= into anv ra2solation, as aforesaid, it shall
have the sam2 forc= and offact as though it bhas been
spread at larje in such resolution, withoat further or
additional publicition thereof; Provided, that not 1less
than thra2 copi~»s of sdach code or sach standard code, or
portion thereof, shall bo filed for use and examination
by tha public in the office of the clerk of such county
prior to tha adoption theraoof; ani provided further, the
adoption of any sach standa csd> by reference shall be
construzd to incorporat? such amendments thereof as may
b2 made therein from time to time, if three copies of
such standard code so filed shall bs at all times kept
carrent in the »ffice of the clerk of the county. Any
code adopted and approvad by th2 county board as provided
in se=etisn-23-474-and4 this section, and the bnilding
parmit roeqnirements Or occupancy rermit requirements
imposed by any such col2 or by sactions 23-114.04 and
23-114.05 shall apply to all of the county except within
the limits of any incorporatel city or villaje, and
except within an unincorporated area where a city . or
villaje has been 7Jrant2d =zoniny Jjurisdiction and is
exarcising such jurisdiztion.

Sac. 29. That section 23-173, Reissues Ravised
Statutes of Nebraska, 1943, be amandad to read as
follows:

23-173. Th» county board may als» pass, approve
and publish any other resolution governing and
contrnlling zoninj aftar the zoniny district is created
and established as provided 1in section 23-114.93, and
when such ra2solutions ar: pass2d anl approved, they shall
b2 published ias providel in seettsns-23-474--and section
23-172. If any resolution is published by printing the
sam2 in book or pamphlet form, purparting to be published
by anthoritv of the county board, the same need not be
otherwise pablished, ani1 such book nr pamphlet shall be
raceived as evidence of the passage and lejyal publication
of such r2snlution, as »f tha dat2s mentiosned in such
book or pamphlet, in all courts without further proof.

Sec. 30, rhat section 23-372, Reissue Revised
Statutes of YNebraska, 1943, be amended to read as
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follows:

23-312, For purponses of sections 23-372 to
23-377, subdivision shall mean the division of a 1lot,
tract, or parcel of lanl into two or mnre sites, or other
divisions o2f land for the purpose, whather immediate or
future, of ownership or buildinj development, except that
the division of land shall not bhe considered to be
subdivision when the smallest parcel of land created is
more than £ive ten acres in area.

Sec. 31. That section 1, Lejislative Bill 317,
Eighty-fourth Lejislature, First Session, 1975, be
amended to read as follows:

Section 1. Effective July 1, 1977, the county
government of a-eounty counties that +s are__presently
included in a Standard Matropolitan Statistical Area, as
da2fined by the federal jovernment, 1is authorized, with
the assistance of its planninjy commission, to prepare,
adopt, and =nforce zoning and subdivision regulations
that ar2 based upon a comprehensive development plan, as
defined by section 23-114.02, R2issu2 Revis=2d Statutes of
N2braska, 1943, for the 1land area included 1in any
manicipality that has not by such date adopted zoning and
subdivision rejgulations and begun an organized and
staffed projgram to enforce such ra2jgulations, either as an
individual municipality or djointly with the assistance of
the county. If the State O0ffice of Planning and
Projgramming determines, under authority jranted by
section 6 of this act, that a =ity of the Ffirst class,
city of the second class, or village in such county is
not, by July 1, 1977, enforcinjy zoning and subdivision
r2julations in a manner that the statc agency determines
to> be adeguate, the municipality shall permanently lose
its land-us2 planning and land-use regulatory powers, and
the county, by July 1, 1978, shall have prepared
necessary plans and shall enforce zoning and subdivision
rajulations for the area within that municipality.

A city of the s=2cond class or a village which
loses its land-use planning and land-use regulatory
powers in such a manner may rejyiin such authoritv one
year after it becomes a city of the first class. Upon
the enforcement of zoning and subdivision regulations by
the municipality, the county shall relinquish its control
over both the area 'in ‘the municipality and the
extraterritorial jurisdiction of the municipality.

At the time that an additional county, as

racognized by the Lejislature, is added to a Standard

Ma2tropolitan Statistical Ar=2a, a municipality in that
county shall have a one-year period after such
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da2sigynation to inaividuallv ot jointly bejin enforcing
zoning and subdivision reagulations befora it becomes
subject to permanent loss of its land-use planningy and
land-us2 rejulatory pow2rs. 1€ sach municipality does
not bejin adejuate rejulatory projrams, as determined by
th? State Office of Planninj and Programming acting under
saction 6 of this act, by the end nf the one-year period,
the county shall bejin such rejulatory programs within
two years after the desijnation of the county as part of
a Standard Metropnlitan Statistical Area.

counties

__bravent _detrimental
tion_in_land__use

Sac, 34, Thit orijinal sections 16-113, 16-114,
15-114,.01, 16-114.22, 18-1303, 19-902, 19-903, 19-904,
19-904,.01, 19-905, 19-997, "19-908, 19-910, 19-911,
19-913, 19-915, 23-114,01, 23-114,04, 23-114,.05, 23-164,
23-168.01, 23-1A8,03, 23-172, 23-173, and 23-372, Reissue
Ravised Statutes of Na2braska, 1943, sections 15-106,
36-112, 16-114.03; and 19-961, Revised Statutes
Supplement, 1974, and saction 1, Legislative Bill 317,
nighty-fourth L=2jislatur=s, First Session, 1975, and also
sactinns 23-168 and 23-171, Reissue Revised Statutes of
Nabraska, 1943, are rep2aled.

Sec. 3%. Since an emergency exists, this act

shall be in full forc2 and take effact, from and after
its passage and approval, accordinjy to law.

-23-



