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LEGISLATIVE BILL 213
Approved by the Governor May 27, 1975
Introduced by Bereuter, 24

AN ACT to amend sections 39-1302, 39-1320, 39-1320.06,
and 39-1320.07, Reissue Revised Statutes of
Nebraska, 1943, and section 39-1320.09,
Revised Statutes Supplement, 1974, relating to
outdoor advertising; to control advertising
along the National System of Interstate and
Defense Hijhways and federal-aid primary
roads; to provide exclusions; to provide
compensation for removal; to provide for the
placing of informational panels as prescribed;
to repeal the original sections; and to
declare an emergency.

Be it enacted by the people of tha State of Nebraska,

Section 1. Except_as_provided_in_this__act,_ _the
erection_>r_maintenance of any advertising_sign, display,
or__device_ _beyond_ _six__hundred__sixty feet of the
right-of-way of the_National _System__of _Interstate__and
main-traveled__way

(1) Directional_and official__signs__to__include,

bdt_not_be_limited_to,_signs_and__notices__pertaining__to

natural_ _wonders,_ _scenic__attractions, _and historical

attractions, _Such_signs_shall comply with standards__and

Roads_as_promulgated from_time_to_time;

{2) signs, displays,_and_devices_advertising__the

sale_or_lease_of_ _property_ _upon__which_ _such__media__are

(3)__Signs,_ _displays,_ _and__devices_ _advertising
activities_conducted_on_the_property on_which_such__media

{U4) __signs__in__existence__in accordance with
sections__39-1320.. to . 39-1320,03,_ _and 39-1320.06: _ %o
39-1320.11,_to_include__landmark__signs,__signs__on__farm

structures,_ _markers,_ _and__plagues__of historical___or
artistic_significance.

Sec. 2. Any nonconforming_sign_shall_be_removed




paid__upon
or__device

act_unless
available _for__this

Sec. 4. That section 39-1302, Reissue Revised
Statutes of VNnbraska, 1943, be amended to read as
follows:

39-1302. As used in sections 39-1201 to 39-1362,
unless the context othorwise requires:

(1) Abandon shall mean to reiject all or part of
the department's rijhts and responsibilities relating to
all or part of a fragmant, section, or rout= on the state
highway system;

(2) Alley shall mean an established passageway
for vehicles and pedestrians atfording a secondary means
of access in the rear to propertiss abuttinj on a street
or highway;

(3) Arterial highway shall mean a highway
primarily for through traffic, usnally on a continuous
route;

(4) Channel shall mean a ratural or artificial
waitercourse;

(5) Connectiny 1link shall mean the roads,
streets, and highways da2signated as part of the state
highway system and which are within the corporate limits
of any city or villajge in this state;

(6) Controll2d access facility shall mean a
highway »or street especially designed for through
traffic, and over, from, or to which owners or occupants
of abutting land or other persons have no right or
easement or only a controlled right or easement of
access, light, air, or view by reason of the fact that
their propertv abuts upon such controlled access facility
or for any other reason. Such highvays or streets may be
freeways or they mav he parkways;

(7) Department shall mean the Department of Roads
of the State »f Nebraska;
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(8) Lasement shall mean a right acquired by
public authority to use or control property for a
designated highway purpose;

(9) Fxpressway shall mean a divided arterial
highway for through traffic with full or partial control
of access and generally with grade separations at
intersections;

(10) Freeway shall mean an =2xpressway with full
control of access;

(11) Frontage road shall mean a local street or
road auxiliary to an arterial hijhway for service to
abutting property and adjacent areas and for control of
access;

(12) Highway shall mean a road or street,
including the entire arz2a within the right-of-way, which
has been designated a part of the state highway systen;

(13) Map shall mean a drawing or other
illustration or a series of drawings or illustrations
which may be considered together to complete a
representation;

(14) Mileaye shall mean the aggregate distance in
miles without countinj 3jouble mileage where there are
one-way or divided roads, streets, or highways;

(15) Parking lane shall mean an auxiliary lane
primarily for the parking of vehicl=es;

(16) Parkway shall mean an arterial highway for
noncommer=ial traffic, with full or partial controsl of
access, and usually located within a park or a ribbon of
patk-like devalopment;

(17) pPerson shall 1incluiz bodies politic anA
corporate, societies, communities, the public generally,
individuals, partnarships, Jjoint stock companies, and
associations;

(18) Relinquish shill m=an to surrender all or
part of the rijhts and responsibilities relating to all
or part of a fragment, section, or route on the state
highway system to a political or jovernmental subdivision
or public corporation of Nebraska;

(19) Right of acc2ss shall mean the rights of
ingress and egress to or from a road, street, or highway,
and the rights of owners or occupants of land abutting a
road, street, or highway or other persons to a wvay or
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m2ans of approach, light, air, or view;

(20) Right-of-way shall mean land, property, oOrC
interest therein, usually in a strip, acquired for or
davoted to a road, strea2t, or highway;

(21) Road shall mean a public way for the
parposes of vehicular travel, including the entire area
within the right-of-way. A road designated as part of
the state highway system mav be called a highway, while a
r>ad in an urban area may be called a street;

(22) Roadside shall mean the area adjoining the
outer edje of the roadway. Extesnsive areas between the
r>adways of a divided highway may also be considered
roadside;

(23) Roadway shall mean the portion of a highway,
including shoulders, for vehicular use;

(24) State hijhway purposes shall have the
meaning set forth in subsection (2) of section 39-1320;

(25) State hijhway systam shall mean the roads,
streets, and highways shown on the map provided for in
section 39-1311, as forming a group of highway
transportation lines for which the department shall be
the primary authority. The state highway system shall
include, but not be limited to, rijhts-of-way, connecting
links, drainage facilities, and the bridges,
appurtenances, easements, and structures used in
canjunction with such roads, streets, and highways;

(26) Street shall mean a public way for the
purposes of vehicular travel in a city or village and
shall include the entirs area within the right-of-way;

(27) Structure shall mean anything constructed or
erected, th2 use of which requires permanent location on
the ground or attachmant to somsthing having a permanent
location;

(28) Title shall mean the evidence of a person's
right t> property or the right itself;

(29) Traveled way shall mean the portion of the
rbadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes;

(30) Written instrument shall mean a deed or any

other document that states a contract, aqgreement, gift,
or transfer of property;
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(31) Displaced person shall mean any individual,
family, business or farm operation which moves from real
property acjuired for state hijhway purpasses or for a
federal aid highway;

(32) Individual shall m=2an a person who is not a
mamber of a family;

(33) Family shall amean two or more persons living
together in the same dwelling unit who are related to
each other by blood, marriage, adoption or legal
guardianship;

(34) Business shall m=2an any lawful activity
conducted primarily for the purchase and resale,
manufacture, processinj or mark=2ting of products,
commddities, or other personal property, or for the sale
of services to the public, or by a1 nonprofit corporation;

(35) Farm op2ration shall mean any activity
conducted primarily for the production of one or more
agricultural products or commodities for sale and home
use, and customarily producing such products or
commodities in sufficiant quantity to be capable of
contributing materially to th2 operator's support;

(36) Federal-1ii1 primary roads shall mean roads,
streets and hijhways, whether a part of the state highway
system, county road systems or sity streets, which have
been desijnated as federal-ail1 primary roads by the
dapartmant and approved by the Secretary of
Transportation of the2 United Statss, and shown on the
maps provided for in section 39-4326+98 39-1311;

(37) Commercial activity shall mean those
activities jenerally r=2cojnized as commercial by zoning
authorities in this state, and industrial activity shall
m2an those activities jenerilly recognized as industrial
by zoninjg authorities in this state, except that none of
the followinjy shall be considered commercial or
industrial:

(2) Outdoor advartisinj structures;

{b) General ajricultural, forestry, ranching,
jrazing, farminjy and related activities, including but
not limited to, wayside fresh pronlice stands;

(c) Activities normally or regularly in operation
less than three months of the yoar;

(4) Activities conducted in a building
principally used as a residence;
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(e} Railroad tracks and minor sidinjys; and

(f) Activities more than six hundred sixty feet
from the nearest edje of the rijht-of-way of the road or
highway;

(38) Unzoned commercial or industrial area for
parposes >f control of outdoor advertising shall mean all
areas within six hundred sixty feet of the nearest edge
of the right-of-way of the interstate and federal-aid
primary systems which are not zoned by state or local
law, regulation or ordinance and on which there |is
lscated one or more permanent structures devoted to a
business or industrial activity or on which a commercial
or industrial activity is conducted, whether or not a
permanent structure is located theresoun, the area between
such activity and the highway, and the area along the
hijhway extending outwaird six hundred feet from and
bayond each edge of such activity, and in the case of the
primary system may include the unzoned 1lands on both
sides of such road sr highway to the extent of the same
the highway are not deemed scenic or having aesthetic
value as determin=d by the department, In determining
such an area, measur2ments shall be made from the
furthest or outermost edges of the reqgularly-used area of
the commercial or industrial activity, structures, normal
points of ingress and ejress, parking lots, storage and
processing areas constitutinj an integral part of such
commercial or industrial activity; and

(39) Zoned comm2rcial or industrial areas shall
m2an those areas within six hundred sixty feet of the
nearest edge of the rijht-of-way of the National System
of Interstate and Defense Highways and all federal-aid
primary roads, zoned by state or 1local authorities for
industrial or commercial activities.

Sec. 5. That section 39-1320, Reissue Revised
Statutes of Nebraska, 1943, bz amended to read as
fillows:

39~1320. (1) The department is hereby authorized
to acquire, either temporarily or permanently, lands,
r2al or personal property or any interests therein, or
any easements deemed to be necessary or desirable for
present or future state highway purposes by gift,

ajreement, purchase, exchanje, condemnation, or
otherwisa. Such lands or real property may be acquired
in fee simple or in any lesser estate. It is the

intention of the Lejislature that all property leased or
purchased from the owner shall receive a fair price.
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(2) State highway purposes, as referred to in
subsection (1) of this section or otherwise in sections
39-1301 to 39-1362, shall include obprovision for, but
shall not be limited to, the followinj:

(2) The construction, reconstruction, relocation,
improvement, and maint2nance of the state highway systenm.
The right-s>f-way for such highways shall be of such width
as is deemed necessary by the department;

(b) Adeguat> drainaje 1in connection with any
highway, cuts, fills, or channel changes and the
maintenance thereor;

(c) Controlled access facilities, including air,
light, view, and frontaj= and sa2rvice roads to highways;

(d) Weighing stations, shops, offices, storage
buildinys and yards, ani road miint2nance or construction
sites;

(e) Road matarial sites, sites for the
manufacture of road materials, anl access roads to such
sites;

(f) The preservation of ohjects of attraction or
scenic value adjacent to, alonjy, or in close proximity to
highways and the cultur» of tre2s and flora which may
increasa the2 scenic beauty of such higjhways;

(3) Roadside ar=2as or parks adjicent to or near
any highway;

(h) The exchinjy2 of property for other property
t> be used for rijhts-of-wavy or other purposes set forth
in subsaction (1) or (2) of this section if the interests
of the state will be s2rved and acquisition costs thereby
r2duced;

(i) rhe maintenance of an  unobstructed view of
any portion of a hijhwiy =5 as to promote the safety of
the travelinj public;

(j) The constraction and maintenance of stock
trails and cattle pass2s;

(k) The erection and maintenance of markingy and
warning signs and traffic sijnals;

(1) The construction and maintenance of sidewalks
and highway illumination;
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(n) The control of outdoor advertising within-the
area-adiacsent-to-and-within-six--hundred--sixty--feet--of
which_ _is__visible _from the nearest edge of the
right-of-way of the National System of Interstate and
Defense Highways and all federal-aid primary roads, to
the end that this state may comply with the provisions of
23 United States Code 131, as amended; and

(n) The relocation of, or giving assistance in
the relocation of individuals, families, businesses, or
farm opsrations occupying premises acquired for state
highway or federal aid road purposes.

(3) The procedure to condemn property, authorized
by subsection 1) of this section or elsewhere in
sactions 39-1301 to 39-1362 shall be exercised in the
manner set forth in sections 76-704 to 76-724, or as
provided by section 39-1323, as the case may be.

Sac. B That section 39-132C.06, Reissue
Ravised Statutes of Nebraska, 1943, be amended to read as
follows:

39-1320.06. TExcept as provided in this act, the
erection or maintenance of any advertisinjy sign, display,
or device within-the-arsa--adjacent--to--and--within--six
handred-sixty-feet-of-the-right-of-way which_ _is__visible
from_the main-traveled way of the National System of
Interstate and Defens2 Highwaysy and the system of
federal-aid primary roads of th= State of Nebraskaz--and
visible-from-the-main-traveled-way--of--such--highway--or
raad is hereby prohibited. Oon-premise signs, and
directional er-ether and official signs,_and__notices as
defined and controlled in the department's rules and
rajulations shall be permitted.

(1) Other siyns controlled in accordance with the
federal-state agreement shall b= permitted, if conforming
t> the provisions of this act, in the following areas:

(a) All zoned commercial or industrial areas
within th2 boundaries of incorporated municipalities, as
those boundaries existed on September 21, 1959, and all
other areas where the land us2 as of September 21, 1959,
was clearly established by law or ordinance as industrial
or commarcial and-whiech-are-within-six-hundred-sixty-feet
sf-the-neapest-edge-nf-the-right-af-vay-of-any-portion-of
the-Nationat-Syatem-of-Interstate-and-Pefense-Highways in
which sutdoor advertisinjg signs, displays, and devices
may be visible from the main-traveled way of such--system
the National Systew_of interstate and__Defense _Highways;
. that no such signs, displays, or devices shall
ba permitted in areas in which advertising control
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easements have been acquired;

(b) All =zoned and unzoned commercial and
industrial areas within-six-hundred--sixty--feet--of--the
nearest--edge--of--the--right-of-way in__which outdoor

from_the main-travel 2 of

National System of Interstatz and Defense Highways
constructed upon rijht-of-way, any part of the width of
which was acquired on or before July 1, 1956; 7-in--whiech
outdoor-advertising-sigyns;-displays;-and-deviceas--may--hbe
visible--from--the--matn-traveited--way--of--such--systems
Provided, that no such signs, displays, or devices shall
be permitted in areas in which advertising control
easements have been acquired; and

(c) All zoned and unzoned commercial and
industrial areas withtn-stx-hundred--sixty--Ffeat--of--the
nearest-edge-of-the-right-of-wav-nf-ati-portions--of--att
federat-atd-primary-roads-vithin-the-State-of-Nebraska in
which outdoor advertisinj sijyns, displays, and davices
may be visible from the main-traveled way of suech--roads
all _portions_of_all_ fedesral-aid_primary_roads_within__the

State_ _of _Nebraska; Provided, that no such signs,

displays, or devices shall be parmitted in areas in which
advertising control easements have been acquired;_and =

s_only vis
sible_from_t

such__federal-aid or__the

(2) In the ar=as described in subdivision (1) of
this section, advertising signs, displays, and devices
shall be allowed to be 2rected 1in accordance with the
followinjy criteria:

(a) Whenever a bona fid=2 stat=2, county, or local
zoning authority has made a determination of customary
use, as to size, lightingy and spacing, such determination
may be accepted in 1limru of criteria established by
ra2julation in the zoned commercial and industrial areas
dascribed in subdivision (1) of this section within the
geographical jurisdiction of such authority unless
conflicting with laws not contained in this section, or
with th2 rules and regulations »f the department; and
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(b) In all nther areas described in subdivision
(1) of this section, th= following criteria shall apply:

(i) On-premise signs as d=2fined and controlled in
the department's rules and requlations shall be
parmitted;

(ii) Those siqgns referred to as being permitted
in the October, 1968, faderal-state agreement shall be
parmitted when in conforamity with the rules and
regulations of the department;

(iii) Within the areas in which, according to the
provisions of this act, advertising signs will be
parmitted, such signs shall conform to standards and
criteria as to height, width, spacing, and 1lighting as
set forth in the rules and regulations of the department;

(iv) Nothing contained 1in this act shall be
construed to allow any person or persons, except the
dspartment, to erect signs within the right-of-way of any
portion of the state highway system or,__except__the

(v) Nothing contained in this act shall be
construed to prevent the department from acquiring
easements for the contrs>l of outdoor advertising;

(vi) Nothing contained in this act shall be
construed to require the removal of signs in zoned and
unzoned commercial and industrial areas, as defined in
saction 39-1302, lawfully in eristence on March 27, 1972,
which signs may under this act r2main and continue in
place even if nonconforming; and

(vii) The powars conferrad by this act are
supplementary and additional powers, and nothing
contained in this act shall be deemed amendatory or in
dsrogation »f any other grant of power or authority to
the department.

Sec. b That section 39~-1320.07, Reissue
Ravised Statutes of Nebkraska, 1943, be amended to read as
follows:

39-1320.07. Tt shall be unlawful for any person
to place or cause to be placedj-within-six-hundred--sixty
feet-cf-the-nearest-edge-of-the-right-of-vay-of-any-state
highway;--portion--of--the--state--highway---system;---or
federai-atd-primary-road; any advertising sign,_ _display,
of
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federal-aid _primary_roads_or upon land not owned by such

person, any-advertising-styn;-d4ispiay;-or-deviee; without
first procuring frem-the-owner-sf--sueh--tand a written
lease from__the

Sec. 8. Thati section 39-1320.09, Revised
Statutes Supnlement, 1974, be amended to read as follows:

39-1320.09. The department may at its discretion
raquire permits for advertising signs, displays, or
d2vices which are placed or allowed to =2xist alonj or
upon any interstate or primary highway or at any point
within-stx-hundred-sixty-feet-of-tha-right-sf-way-thereof
visible from_the_ _main-traveled_ _way, except for signs
located within an area »>f fifty feet of any commercial or
industrial buildiny on the premises. Such permits shall
bs renewed bienniallv. Fach sign shall bear on the side
facing the highway the permit number in a readily
obsarvable place for inspection purposes from the highway
right-of-way. The department is authorized to charge a
fee to be not less than twenty-five cents or not to
exceed fifteen dollars for each p=armit and renewal permit
for each individual sign. The department shall
promulgate rules and rejulatiorns estatlishing, and fronm
time to time adjusting, the annual fees for the pernmits
to cover ths costs of administearinjy the provisions of
sections 39-1320.01, 39-1320.09, and 39-1320.10 and may
by rule and regulation provide exceptions from the
payment of fees for siyns aavertising eleemosynary or
nonprofit public servicz activities, sijns designating
historical sites, and farm and ranch directional signs.
The department may revoke the permit for noncompliance
rzasons and remove th=2 sign if, after thirty days®
notification to the sijn owner, the sijyn remains in
noncompliance. Printed sale bhills not exceeding two
hundred sixteen square inches in size shall not require a
parmit if otherwise conforminy.

Sec. 9. (1) Sijns, displays, and_devices_ziving
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government_pursuant_tp Title 23, section_ _131,_ _paragraph
this

{2):_For _purposes__of_ _this _section, specific
1 shall

g- "shall  bhe' ing
_days_per_week, _with _telephone_ _and

“dmotor o fual - oil; ‘iang water.

and__associated__services_ _may
where__the__same__are

S8C. 10. (1) Commercial vendors using

department__an
informational

to__remove__any
device i

of _informational
Such_fund__shall
and__10

Sac. 11. That original sections 39-1302,
39-1320, 39-1320.06, and 39-1320.07, Reissue Revised
Statutes of Nebraska, 1943, and section 39-1320.09,
Ravised Statutes Supplement, 1974, are repealed.

S2c. 12. Sinc2 an emergency exists, this act

shall be in full force and take effact, from and after
its passage and approval, accoriinj to law.
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