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LEGISLATIVE EILL 757
Approved ty the Governcr April 13, 1974
Introduced ky CLickinson, 31

AN ACT relating to the development of real gproperty; tc
require the filing of plats with tke <county
assessor; to harmonize with other legislaticn;
to provide additional authority fcr <c=anitary
and improvement districts and change their
electicn rrovisions; to awvend sectiors 1u4-115,
15-1C6, 16-112, 17-405, 17-416, and 1$-z5(8,
Reissue Revised Statutes of Xekraska, 1943,
section 31-735, Revised Statutes Surrlerment,
1972, sections 31-727, 31-728, 31-725, 31-739,
31-744, and 31-749, Revised Statutes
Supgplement, 1973, and section 31-740, Fevised
Statutes Supplement, 1973, as arended kty
section 1, legislative Eill 629, FEighty-third
Legislature, Second Session, 1974; and to
repeal the criginal sections.

Be it enacted Ly the pecple of the State cf Netraska,

Section 1. That section 14-115, EKeissue Revised
Statutes of Netraska, 1943, Lte amended to read as
follows:

14-115. Nc owner ot 1eal estate within the
ccrrorate limits of such «city shall te perritted tc
sukdivide said real estate into tlccks and 1lots, or
parcels, without having first ottained frcm the city
engineer a plat or plan fcr the avenues, streets and
alleys to ke laid out within cr acrcss the sare., A copy
of such plat sust te filed in the office ot the «city
clerk for at least twoc weeks Ltefore such plat can te
approved. Putlic notice nmust ke given for twc weeks of
the filing of said plat, and such glat, if ordered Ly the
council, shall te made so that such avenues, streets and
alleys so far as practicatkle, shall ccrrespond in width,
nare, direction and re continucous of the avenues, streets
and alleys in the city contiguous tc or near the real
estate to ke sukdivided as aforesaid. 7The council) shall
have gower to compel the owner of such real estate, in
sukdividirg the sare, tc lay ocut and dedicate to the
fuklic the avenues, streets and alleys, tc ke within or
across such real estate in accordance with said plat. It
shall turther have the power to prchitit the selling ot
oftering for sale, of any lots or &parts of =such real
estate not subkdivided and platted as herein reyuired. It
shall alsc have fpower to estaklish the yrade of all such
streets and alleys and tc require the same to Lte yraded
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to such estatlished grade tefcre selling cr offering for
sale any of said lots cr parts of said real estate. Any
and all additiocns to ke pade to the city shall le made so
far as the same relates to the avenues, stteets and
alleys therein, under and in accgrdarce with the
foregoing provisicns. Whenever the owners ct all the
lots and lands, except streets and alleys, erkraced and
included in any existing plat or sukdivisicn shall desire
to vacate said plat or sutdivisicn for the [pLIpCse of
replatting the land emkraced in said plat or sutdivisicn,
and shall present a petiticn praying for such vacaticrn to
the city council, and sutmit therewith for the apprcval
of the city ccuncil a prorcsed replat of the same, which
shall in all things te in confcrmity with the
requirements cf this section, the city council way, Ly
concurrent resolution, declare the existirg plat and the
streets and alleys therein vacated and approve said
prcrosed replat. Thereupon the existing Flat ot
sutdivision shall te vacated and the land corprised
Wwithin the streets and alleys so vacated shall revert tc
and the title thereto vest in the owners of the atutting
property and tecome a part of such progperty, eack cwpner
taking title to the centerline of the vacated street or
alley adjacent to his property; Erovided, tkat when a
portion of a street cr alley is vacated cnly cn one side
of the center thereof, the title to such land shall vest
in the owner of the atutting groperty and bteccme a part
of such property; and provided further, it shall reguire
a two-thirds vote of all the memters of the city ccuncil
to adopt such resoluticn. Upcn the vacation cf any Flat
as aforesaid, it shall te the duty c¢f the cwners
petitionirg fcr same; tc cause to te recorded in the
office of the register of deeds apd__county 3sSsE€sSsorl of
the county a duly certified copy of the petition, the
action of the council therein, and the resclution
vacating said plat.

Sec. 2. That section 15-106, FKeissue Revised
Statutes of Nektraska, 1943, te amended to read as
fcllous:

15-106. 1The proprietor of any land within the
corporate limits or contiguous thereto may lay cut such
land into lots, tlocks, public ways, and cther grcunds

under the nName Of cueessscsccccccvccanannannns addition
t0o the City Of ceceessccnccacansasnnss and ch3l1l cause
an accurate plat therecf to te rade, designating

explicitly the land sc laid out, and particularcly
descriting the lots, klccks, putlic ways, and grcunds
telonging to such addition. The lots must te desigrated
ty numker and streets, pubtlic ways, ard cther grounds Ly
name and numter. Such plat shall Ee ackncwledjed tletcre
some cfficer authcrized to take acknowledgrent cf deeds,
567
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and shall have appended a certificate rade ty a
registered lard =surveycr to the effect that he has
accurately surveyed such addition, and that the 1lcts,
Elccks, putlic ways, and other grounds are well and
accurately staked and marked. When such plat is so rade,
ackncwledged and certified, complies with the
reguirerents of secticn 15-9C1, and is approved Lty the
city council, the sare shall te filed and reccrded in the
office of the register of deeds apd__county _assessor of
the county. No such plat shall te recorded in the cffice
of the register of deeds or have any force cr effect
unless the same be apprcved ty the city council of such
city. It shall after teing filed with the register of
deeds te equivalent tc a deed in fee simple aks=olute to
the city, from the proprietor, of all streets, putlic
ways, public squares, parks and commons, and of such
portion of the land as is therein set apart fcr gutlic
us€, or dedicated to charitatle, religicus or educational
purposes. All additicns thus laid out =shall rerain a
part of the city; and all additions now or hereafter laigd
out adjoining or contiguous to the corporate limits shall
ke included therein and Lecome therety a part ot the city
for all purposes; and the inbatitants of such addition
shall te entitled to all the rights and privileges, and
shall te sutject to all the laws, ordimances, rules and
Iegulatiors of the city., The mayor and council =hall
have power Ly ordinance tc «ccmpel owners of any such
addition to lay out streets and putlic ways tc correspond
in width and directicn, and to te continuous with the
streets and public ways in the «city or additions
contiguous to or near the proposed additicn. Nc addition
shall bhave any validity, =right or Fprivilege as an
addition unless the terss and conditions of such
ordinance and of this =secticn are complied with, the
plats thereof sukmitted to and approved Lty the city
council, and such approval eprdorsed therecn.

Sec. 3. 1That section 16-112, ©FGeissue HRevised
Statutes of Netraska, 1943, e arended to read as
fcllows:

16-11z. 1The proprieter or proprietcrs cf any
land within the ccrporate linits of any city of the first
class, or contigucus to the same, may lay out said 1land
intc lots, klccks, streets, avenues, alleys, and cther
grounds under the nare Cf ...eecoems Additior tc the
City 0f .e.veev..., and shall cause an accurate Trap ot
plat thereof to be made cut, designating explicitly the
land so laid cut and particularly descriking the lots,
klocks, streets, avenues, alleys, and otter grourds
telonging to such addition. The lots rust te designated
Ly numkters, and streets, avenues and other grcunds, Ly
names or nurkers. Such plat shall be acknowledged Lefore
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some officer authcrized to take the acknowledgments of
deeds and shall ccntain a dedication c¢f the =streets,
alleys, and putlic grounds therein to the use and kenefit
of the public and have appended a survey rade ty some
corpetent surveyor with a certificate attached,
certifying that he has accurately surveyed such addition
and that the lots, tlocks, streets, avenues, alleys,
parks, cofraons, and other grounds are well and accurately
ctaked off and marked. When such rap cr plat is sc rade
out, ackncwledged and certified, and has teen apprcved by
the mayor and council, the =sanme shall te filed and
recorded in the coffice of the register of deeds and
cgunty assesscl of the county. Thereupon such plat shall
te equivalent ta a deed in fee <simple atsclute tc the
city froo the proprietor of all streets, avenues, alleys,
puklic squares, parks and conmons, and of such porticn ct
the land as is therein c=et arart for puklic ard city use€
or is dedicated to charitatle, religious cr educaticnal
purposes. All additicns thus laid out =shall remain a
part of the city and all additions laid out adjcining oI
contiguous to the ccrgcrate limits shall te included
within the same and tecome a part cf such cityy fer all
purposes whatsoever. The inhatitants of such addition
shall be entitled to all the rights and privileges, and
sul ject to all the laws, ordinances, rules and
regulations cf the city to whieh said lard is an
addition; Prcvided, the mayor and the courcil skall have
power ty crdirance tc provide the sanner, plar, CL nethod
ty which land within the ccrparate limits of any such
city, or contiguous to the came, may lLe sutdivided,
rlatted, cr jaid out, including a plan or systern fcr the
avenues, streets or alleys to te laid out within o1
across the same, and to corpel the owners cf any such
land in subdividing, platting, or laying cut the same tc
conform tc the requirements cof the crdinance and to lay
cut and dedicate the avenues, streets, and alleys im
accordance therewith. Ne additicn chall have any
validity, rigyht cr privileges as an addition, ard nc plat
of land or, in the aksence of a gplat, nc instrument
sutdividing land within the corporate ligits cf any such
city, or ccntiguous to the same, shall te reccrded cr
have any force or effect, unless the same ke approved Ly
the wmayor and council, and their approval endcrsed
thereon.

sec. 4. That section 17-4C¢S, Feissue Fevised
Statutes of Nebraska, 1943, te amended to read as
fallows:

17-4C¢. (1) Whenever the c¢wner ¢t cwners and
jnhatitants, cr a majcrity therecf ir numters cr value,
of any territcry lying contiguous tc the ccrpcrate limits
of any city or village, whether the territory te already

it 569



LB757

in fact sukdivided irtc lats or Farcels of ten acres or
less or remains unsutdivided, except as grrcvided in
section 19~25C4, shall desire to annex such territory to
any city or village, they shall first cause an accurate
plat or marp of the territory to te nwmade, showing such
territory sutdivided into tlocks and lots, confcrring as
nearly as ray ke to the tlocks, lots, and streets cf the
adjacent city or village, It shall alsc shcw the
descriptions and nurterings, as provided ir section
17-415, fcr platting additions, and conforming theretc as
nearly as ray te.

(¢) Said plat or map shall te Freprared under the
supervision of the city engineer in cases of annexation
to adjacent cities, and under the surervision of a
corpetent surveycr in any case, & copy of said plat or
Bag, certified bty said engineer or surveycr, as the case
Bay te, shall te filed in the office of the cletk of the
city or village, together with a request in writing,
signed Ety a pmajority of the Froperty CWners and
intatitants in pumter and value of the territory
descrited in said plat for the annexation ot said
territory. The city council or toard of trustees shall,
at the next regular meeting thereof after the filing of
such plat and request for annexation, vote wupon the
question of such annexation, and such vote shall %e
spread upon the journal of said council or toard of
trustees. 1f a rpajority of all the penkers of the
council or koard of trustees vcte for such annexation, an
ordinance shall te prepared anad Fassed Lty the ccuncil or
koard declaring the annexation of such territecry to the
ccrporate limits of the city or village, and extending
the lipits therect accordingly.

(3) An accurate map or plat of such territcry
certified ty the engineer or surveyor, and acknowledged
and proved as provided by law in such cases shall at once
te filed and recorded in the office of the county clerk
Cr register of deeds and _coupty assessor of tte itrorer
county, together with a certified copy of the ordinance
declaring such annexation, under the seal of the city or
village, Thereupon such anpexation of such adjacent
territory shall te deemed corplete, and the territory
included and descrited in the plat on file in the office
of the clerk or register of deeds shall te deemed and
held to te a part of said original corporate city ocr
village, and the inhatitants thereof shall thereafter
enjoy the privileges and renefits of such annexaticn, and
bte sutject to the ordinances and regulations of said city
or village.

Sec. 5. That secticn 17-416, Reissue Revised
Statutes of Netraska, 1943, Le amended to read as
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follows:

17-416. Every such rplat shall ccntain a
statement to the effect that the akove or fcregoing
sutdivision of (here insert a correct descripticn cf the
land or parcel sutdivided), as appears on this fplat, is
pade with the free consent and in accordance with the
desire of the undersigned owners and fproprietors, and
shall te duly ackncowledged tefore some officer authcrized
to take the acknowledgnent of deeds. Wher thus executed
and acknowledged, the plat shall te filed for reccrd and
recorded in the office of the reeorder register of _dseds
apd_county assessor of the proper county.

sec. 6. That section 19-2508, Feissue HRevised
Statutes of Netraska, 1943, te amended to read as
follows:

19-2508. When any tract designated as an
industrial area as provided ty the provisions of secticns
19-2501 to 19-25C8 has not keen used, or ceases to ke
used, as such an industrial area for a gericd of five
years, the county Fkoard of the county in which the
petition was filed shall enter an order finding that such
an area is no lcnger ar industrial area. When a
certified copy of such order is filed with the register
of deeds and _gounty assessor of the county or ccunties in
which the real estate is located, such tract shall nc
longer ke an industrial area. Refore entering the crder
as provided ty this section, the county tcard stall give
notice ty registered or certified mail tc the cwners of
the tract, if such owners are kncwn, at least fifteen
days prior to the hearing, and 1if the <cwners are not
kpown or cannot ke located, then ky puklishing a nctice
three successive weeks in some newspaper puklisied and of
general circulation in the county or ccunties in which
the real estate is located, and 1if nc newspaper is
putlished in the county, such nctice shall te puktlished
in some newspaper having a general circulaticn therein.
At the bearing if the tcard =shall find such tract is
teing used as an industrial area as provided ty =secticns
19-2501 tc 1Y-2507, the Ltcard shall enter an crder
continuing the use of such tract as an industrial area.

sec. 7. That secticn 31-727, hevised Statutes
Supplement, 1973, Le arended to read as fcllows:

P27 . (1) A majority of the cwrers tFaving an
interest in the real property within the limats cf a
grcpcsed sanitary and imprcvegsent district, <cituated 1in
one or more ccunties in this state, Tay fcrm a <anitary
and imprcvement district for the [purpose cf 1mstalling
electric service lines and conduits, a sewer cystem, a
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water system, g _civil defense warping syster, a svster ot
sidewalks, putlic rcads, streets, and highways, putlic
waterways, docks or wharts, and related appuiterances, to
cantract for water for fire protection and for resale tc
residents cf the district, and tc contract fer gas and
fer electricity for street lighbting fcr tre puklic
streets and highways within said preoposed district, to
canstruct and to contract for the constructior of dikes
and levees for tlccd protection for the district, and tc
acquire, isprove and cperate public rfparks, playqrounds
and recreational facilities; Provided, that_sapitary _and

Nothing in this section =shall authorize districts to
Furchase electric service and resell the same. The
district, ip lieu of establishing its own water systen,
may contract with any utilities district, municipality or
corporation for the installaticn of a water syster and to
provide water service for fire protection and fcr the use
of the residents of the district. For that purgose said
rajority of the owners may make and sign articles of
associaticn in which shall Lte stated (a) the rame cf the
district, (k) that same shall bhave Ferretual existence,
(c) the limits of the district, (d) the names and places
of residence cf thke owners of the land in the Frorosed
district, (e) the description of the several tracts of
land situvated in the district owned Lty those who zay
organize the district, (f) the name or names and the
description of the real estate owned Lty such owners as do
not jcin in the organization of the district, tut who
will te renefited therety, and (g) whether the Furpose of
the corporation shall Lke installing electric service
lines and conduits, installing a sewer system, installing
a water syster, installing a system of pullic rcads,
streets, and higyhways, putlic waterways, docks cr wharfs,
and related aprurtenances, contracting for water fcr fire
protection and for resale to residents of the district,
or contracting for street lighting for the putlic streets
and highways within the proposed district, constructing
or contracting for the construction of dikes and levees
for flcod rprotection of the proposed district, or

acquiring, dimgroving and operating puklic parks,
Flaygrounds and recreaticnal facilities, 0. __where
perpitted _Ly _this _sectiop, _ccpiracting __with___otper
sapitary and improvesent _districts__to _acauire, _tuild,

irprove, _apd__operate _puklic Earks,_ _rplaygrounds, _and
Iecreatiopal _facilities for the _Jjoint _use_ __of __the
1esidepts_of_the contracting districts, or a comtination
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of any cne or nmore of such purposes, or all of =such
purposes. Such owners of real estate as are unknown TrTay
also ke set cut in said articles as such, Mo =anitary
and imprcverent district may own cr hold land in excess
of ten acres, unless such land so owned ard held ty =such
district is actually used for a puklic fpurrcse, as
provided in this section, within three years cf ite
acquisiticn. Any sarnitary and irprcvement district which
has heretcfore acquired land in excess of ten acres in
area and tas not devoted the sare to a putlic purpcse, as
set forth in this section, within three years of the date
of its acquisition, shall devote the same to a use set
forth in this section, or shall divest itself «cf =such
land, vithin-one-year-of-duiy-18;-4969s Wner a district
divests itself of land pursuant to this secticn, it shall
do so Ly sale at puklic aucticn to the highest FLidder
after notice of such sale has keen given Yty putlication
at least three times fcr three consecutive weeks pricr tc
the date of sale in a legal newspaper of gereral
circulation within the area of the district.

(z) The articles of association, referred tc in
sutsections (1), {(3), and (4) of this secticn, shall
further state that the owners of real estate sc foroing
the district for such purposes are willing ard clligate
themselves to pay the tax cr taxes which ray te levied
against all the property in the district and sgecial
assessyents against the real property tenefited which may
bte assessed against them, to pay the expenses ttat ray ke
necessary to install a sewer, or water system, cr bcth a
sewer and water cystem, the cost of water fer fire
protection, the cost of grading, changing grade, Faving,
regairing, graveling, regraveling, widenirg, cr nartcwing
sidewalks and roads, resurfacing or relayirgy existing
pavement, or ctherwise imprcving any puklic rcads,
streets, cr highways within the district, thke <ccst of
constructing putlic waterways, docks c¢r wharfs, and
related appurtenances, the cost cf «ccrstructirng or
contracting for the construction of dikes and levees for
flcod protection for the district, QA tihe S SClCISERROl:
electricity for street lighting fcr the public =streets
and highways within the district, the cost of installing
gas and electric service lines and conduits, end the ccst
of acquiring, disproving and operating putlic garks,
playgrounds, and recreational facilities, and, _where
permitted by this_section, the cost _of _contractipg _for
tuildipg,__acguiripg, _ipprovird,_ _and__gcrerating _putlic
Earks,__rlayarounds, _apd _recreaticpal _facilities, as
rrovided Lty law.

(3) The articles, referred to ir sulksectiors (1),
{2), and (4) of this section, shall prcpcse tte names of
five or more trusteces, who shall te cwners cf real estate
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located in the froposed district, to serve as a toard of
trustees wuntil their successors are elected and
qualified, should =said district te crganized. No
corporaticn formed or hereafter formed shall perforr any
new functions, other than those for which the ccrporation
was formed, without amending its articles of asscciation
to include the new functicr cr functions.

(4) After the articles referred to in sulksections
(1), (2), and (3) of this section are signed, the sanme
shall ke filed in the office of the clerk of the district
court of the county ir which such sanitary and
imgrcvement district is located or, if such sanitary and
inprovement district is composed of tracts or parcels of
land in two or more different counties, in the office of
the clerk of the district court for the ccunty in which
the greater portior of such groposed saritary and
improverent district is located, together with a Fetition
Fraying that tte same pmay bte declared a sanitary and
improvement district under sections 31-727 to 31~762.

(5) Puklic waterways as used in sections 31-727
to 31-762 shall mean artificially created toat channels
dedicated to putlic use and providing access to navigatle
rivers or streanms.

Sec. 8. That section 31-728, Revised Statutes
Surplement, 1973, ke asended to read as fcllowus:

31-728. Inrediately after the petition and
articles of association shall have teen filed, as
provided for bty sulsection (4) of =section 31-727, the
clerk of the district court for the county where same is
filed shall issue a susmons, as now prcvided ty law,
returnakle as any other susmons in a civil actior filed
in said court, and directed to the several owners of real
estate in the proposed district who wmay te alleged in
such petition to te Lenefited therety, tut who have not
signed the articles of association, which shall te served
as surnonses in civil cases. 1In case any owner Or owners
of real estate in the proposed district are unknown, or
are nonresidents, they shall te notified in the sanme
manner as ncontesident defendants are now nctified
according to law in actions in the district courts of
this state, setting forth in such notice (1) that the
articles of association have keen filed, {2) the Furpose
thereof, (3) that the real estate of such owner or owners
situated in the district, descriting the same, will te
affected therety and rendered 1liatle tc taxation and
special assessment in accordance with law for the Furpose
of installing and maintaining such sewer or water system,
or toth, and saintaining the district, for constructing
and maintaining a system of sidewalks, pullic roads,
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streets, and highways, puklic waterways, daocks cr wharts,
and related appurtenances, for the furnicshing c¢f water
for fire protection, for contracting fcr gas and for
electricity for street lighting fcr the putlic streets
and highways within the district, for constructing or
cantracting for the construction cf dikes and lecvees for
flood rpreotection fcr the district, for installing
electric service 1lines and conduits, and for the
acquisition, imprcverent ard cperation ot cputlic garks,
playgrounds, and recreational facilities, ard,_ _where
EeIpitted tv section 31-727, _for _the _cchtractipg _with
other sapitary ard isrproverent districts _for _acquiripng.
tuvilding, _iprroving, __apd __gperating __Euklic___raIks,
playgrounds, and recreaticpal facilities _for__the _jecint
use of the residents of the _contracting _districts, (%)
the nares of the ©[prcrosed trustees, ard (S) that a
getition has teen made to have the district declared a
sanitary and irproverent district.

Sec. 9. That section 31-7.9, Fevised Statutes
Supplesent, 1973, te arended to read as fcllowus:

31-749. All owners of real estate =csituated in
the proposed district who have nct signed the articles ot
association and who may olject to the organization of the
district or to any one cor more of the prcrosed trustees
shall, on or tefore the time in which they are required
to answer, file any such otjection in writirg, =stating
(1) vhy such sanitary and improverent district should nct
ke organized and declared a putlic ccrpcraticn ir this
state, (2) why their land will nct te terefited Lty the
installation of a sewer or water system, cr tcth a sewer
and water system, a syster ot sidewalks, putlic roads,
streets, and highways, putlic waterways, docks cr wharfs,
and related aprurtenances, gas and electricity for street
lighting for the public streets and highways within the
district, Lty the construction or contractirg tcr the
construction of dikes and levees for flccd prctecticn for
the district, gas or electric service lines and conduits,
and water for fire protection and the health and rrcyerty
of the cwners r[protected, and Ly the acquisiticn,
improvement and operation ot gpuklic fparks, tplayqgrcurnds,
and recreaticnal facilities, apd,_ _whers _rernitted Ly

Lgsidents of the contracting _districts, (3) why treir
land should r1nct fte erktraced 1in the limits cf <cuch
district, and (4) their ctjections if any to anv cne or

rore of the proposed trustees.
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Sec. 10. That sectior 31-735, Kevised Statutes
Supplerent, 17z, te amended to read as fcllecws:

31-735. At such time as the ltoard c¢f trustees
shall designrate, which time shall te nct more than twelve
ncnths after the judgment of the district ccurt «creating
aid district, ard each two yeare thereatter, the toard
of trustees shall caucse an election tc ke held, at which
€lection a toard of trustees of five in numter shall te
elected., Such trustees shall te owners c¢f r1eal ecstate
located ir the district. The electicn shall te conducted
at a location cr p[place within the ‘toundaries «cf the
district unless there is nc tuilding within the district
or all of the owners in the district shall ccnsent tc an
election outside the district, and the ©pcllirg place
shall remain cpen to the voters for not less than fcour
consecutive hcurs tetween eight a.r. and eight p.r. of
the date cf election. Nctice of such electicn shall te
given ty the <clerk of =said toard Ly written  nctice
addressed tc each cwner of real estate located in the
district and mailed to his last-known pcst-cffice
address, at least fifteen days prior to =said electicn.
Said notice shall state the time, place, and ©purrose of
said meeting. Any perscn may cast one vote fcr each
trusteey for each acre of wunplatted lard cr fraction
therecf and one vaote for each platted lot whick bhe wmay
own in the district.4-bss the glectisb . Ltsld  six _VSaEs

beld_thereafter, two menlers of _the _koard _cf _trustees
shall te elected Lty the legal _property _cwpers _recident
witbin such _sanitary apd ipprcvepent district, and _three

- -
megters_shall le elected by all of _the _owners _of real
estate located_in_ the district rurspant tc this_ _section.
If there are pot ary__leyal rrorerty cwpers resident
within such district the five mepkers shall e elected Ly
the lewal rrorerty ospers of _all rproperty within _such
district _as _rrovided _ip _this _section. __Fach __legal
ELQEerty _OwDEL _resident _within __such __scapitary __and

igrprgyesent district may cast ope vote for _eack _cif the
t¥yg trustees such owpers are eptitled to elect apd for
the_three remalpipg_nerters such owners §ay cast _cpe vgote
for_ecach trustee for each _acre _of wupplatted land or
fraction therect and gpe vcte for each rplatted lot which
be_pay_gwp ip the _district. Any corporaticn, putlic,
rrivate, cr nunicipal, owning any land or lot in the
district, may vote at =such election ttke =ame as an
individual. 1he executcr, adrinistrator, quardian, cr
trustee ot any person or estate interested shall have the
right to vote. Should twc or mcre persons or cfficials
claim the right to vote on the same tract, the toard of
trustees shall determine the party entitled ¢tc vcte.
Such toard shall select one cf their nurkter chairman and
cne of their numbter clerk. 1In case of a vacancy an said
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toard the remaining trustees shall fill the vacarcy on
said toard until the next electian.

Sec. 11. That section 21-739, BRevised Statutes
Surrlement, 1973, ke awended to read as fcllows:

31-739. (1) The district may torrow ouscney for
corporate purposes and issue its general cktligaticn tonds
therefor, and shall annually levy a tax or thte assessed
value of all the taxalle property in the district, except
intangitle progerty, sufficient to pay the interest and
principal on tke konds and for the purpose of creating a
sinking fund for the maintenance and repairing ct any
sewer or water syster or electric lines ard conduits in
the district, for the payment of any hydrant rerntals, for
the rmaintenance and repairing of any =sidewalks, puklic
roads, streets, and highways, putlic waterways, dccks or
wharfs, and related appurtenances in the distzict, and
for the ccst cf operating any street lighting system for
the puklic streets and highways within the district, end
for the cost of kuwildipg, _acguiring, wmaintairirg, and
cperating putlic parks, rlaygrounds, and recreaticnal
facilities, or, where permitted Ly _secticn _31:727, _for
the _coptracting _with _other _capitary and _ircrgverent
districts _for _tuildipng,_ _acguiring, _maintaipnipg.___and
oreratiny_puklic _rparks., _playgrounds, _ard _recreaticnal
facilities_for_the joint use _of _the _residepts _cf_ _the
goptracting districts. It shall also te reguired to levy
a tax tc rake up any deficiencies <caused ty the
nonpayment of any special assessrents. (r Cr tefcre the
first day cf August ir each year, the clerk cf the toard
shall certity the same to the county clerk cf the
counties in which such district is located, ir crder ttat
the same ray e extended upcn the county tax list;
Broyided, nothing contained in this secticn shall
authorize any district which has teen arnexed ty a city
or village to levy any taxes within or upcn the annexed
area after the effective date of the annexaticn, if the
effective date of the annexation is pricr tc =suck levy
certification date of the district for the year in which
such annexaticn occurs.

(Z) The county treasurer of the ccunty in which
the greater poertion cf the area of the district 1is
loccated shall te ex officio treasurer of the saritary ang
irprcvement district and shall te respcrsitle fcr all
funds of the district ccring into his Lards. ke shall
ccllect all taxes and special assessments levied 'ty the
district and deposit the same in a tond sinking furd for
the payrent cf prircipal and interest on ary lends
outstanding.
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(3) 1he trustees ot the district may authorize
the clerk, or appcint an independent agert, tc ccllect
connection charges, service charges, and all iters cther
than taxes and funds from sale of ronds and warrants, Lut
all funds so ccllected shall, at least cnce each ronth,
te rermitted tc the treasurer to te held in the general
fund of the district.

(4) The treasurer cf the district shall nct te
responsitle tcr such funds until they are received ty
him, The treasurer shall disturse the funds of the
district only cn warrants authorized Lty the trustees and
signed ty the chairman and clerk.

sec. 12. That section 31-740, Revised Statutes
Surplerent, 1973, as arended ty section 1, Legislative
Bill 629, Eighty-third Legislature, Second Session, 1974,
te arended to read as follows:

31-740. 1hke koard of trustees of any district
organized under sections 31-727 to 31-76Z shall bhave
FoWwer to prcvide for estaklishing, maintairing, and
canstructing electric service lines and conduits, water
rains, sewers, and disposal gplants, and disgosing of
drainage, waste, and sewage of such district in a
satisfactcry ranner; for estatlishing, nmaintaining, and
censtructing sidewalks, putlic roads, streets, and
highways, including the grading, changing grade, paving,
Teraving, graveling, regraveling, widening or narrcwing
roads, resurfacing or relaying existing paverent, or
otherwise irproving any road, street, or highway within
the district; for estatlishing, maintaining and
constructing fputblic waterways, docks or wharfs, and
related appurtenances, for constructing and ceontracting
for the construction of dikes and levees for flcad
frotection for the district; and may contract tor
electricity fer street ligkting for the putlic streets
and highways within the district, and shall have pcwer to
Frovide for tuildipg, acquisition, imprcvesent,
maintenance, and operation of putlic gparks, plavygrcunds
and recreational facilities apd, _where _permitted _Ly
section 31-721, for contracting with other _sanitary _aad
ding,__acguisiticn,

Ercvided, that power to construct cluthouses and sirilar
facilities for the giving of private parties within the
zoning Jjurisdiction of any city or village is not
included in the powers herein granted. Any sewer syster
established =hall te apgproved Lty the Lefrartment of
Health. Fricr to the installation of any of the
improverents provided for inm this section, the plans for
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such imprcverents, cther than for puklic tarks,
playgrounds and recreational facilities, whether

district acts serarately or_ jgintly with cther _d

as_rermitted ry _sectigp 31-727, shall te afpprcved
pullic works department of any ocunicipality when such
improverents cr any rart therect are within the area of
the zoning jurisdiction of such wrunicipality; Prcyvided,
that if such imprcvements are without the area cf the
zoning jurisdiction of any municipality, glans for such
imprcvements shall be approved ty the ccunty tcard cf the
county whereir such irprcverents are lccated, and plans
and exact costs fcr putlic fparks, rlaygrcundis and
recreational facilities shall te approved Lty 1r1esclution
of the governing tody of such runicipality or county.
Such approval shall relate tc conformity with the raster
plan and the construction =specifications and standards
theretofaore estatlished ty such municipality or «ccunty;

Proyided, where no master plan and cernstructicn
specifications and standards have teen estabtlished such
approval shall nct bte required. In cases wlere =such
improverents are within the area of the zoning

jurisdiction cf wcre than cne amunicipality, ther such
apgraval shall te required only fror the wmost rfcpulous
sunicipality, except that where such irprcvements are
furnished to the district ty ccntract witk a particular
municipality, the necessary agpgroval may in all cases ELe
given ky such municipality. The rmunicipality cr ccunty
shall ke required to apprcve plans for such imjrcverments
and shall enforce comgpliance with such plars ry acticn in
equity. The district may construct its =sewage dispcsal
rlant and other sewerage cr water imprcvements, cr tcth,
in whecle or in part, inside cor outside the kcundaries of
the district and may contract with ccrpcraticnse or
sunicipalities for disposal of sewage and use of existing
sewerage improvements, and for a surply cf water fcr fire
protection and for resale tc residents of the district.
It may also ccntract with any corperaticn,__ _LCcwer
district. glectric mepbership gL cgorerative asscciaticn,
or municipality for the installation, wmaintenance, and
cost cf orerating a syster of street ligrting wupcn the
putlic streets and highways within the district c¢r for
installation, maintenance and operaticn of & water systen
cr for the installaticn, wrmaintenance ané «cypreraticn of
electric service lines and conduits and tc prcvide water
service fcr fire protecticn and use ty the residents ot
the district. [t pay also copntract witun apny cclpgraticn,
sunicipality, cr_other sapitary apd iopreveuert district,

Iecreational_

Lesidents o

i
the cgontracting parties.

.
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Fach sanitary and imprcvement district shall hLave
the tocks of account, kept ky the koard cf trustces of
the district, examined and audited Ly a certitied pullic
accountant or a pullic accountant for tke year endirng
June 30 and tile a copy of the audit with the cffice of
the Auditcr of Puklic Acccunts Lty L[ecemter 31 ot the same
year; Provided, that such audits may Lke waived Lty the
Auditor of Futlic Accounts upcn proper showing Lty the
district that the audit is urnecessary. Such exarination
and audit shall shcw (1) the gross inceome cf the district
frcm all scurces for the previcus year; {2) tte amcunt
spent for sewage disposal; (3) the amourt experded on
water rains; (U) the gross amount of sewage processed irn
said district; (%) the <cost per thousand gallons of
processing sewayge; (€) the arount expended each year fcr
(a) maintenance and repairs, (k) new equigrent, {c) new

censtruction work, and {d) [Froperty pfpurchased; (7) a
detailed statesent of all iters of expense; () the
nurker of employees; (9) the salaries and tees paid

esployees; (1C) total arcount of taxes 1levied wupon the
property within the district; and (11) all ctrer tfacts
necessary toc give an accurate arnd comprehensive view of
the cost cf carrying on the activities and werk c¢f =uch
sanitary and isprcverent district. The 1eports cf all
audits herein provided for shall te and remair a part of
the pubtlic records in the office of the auditor of Eutlic
Accounts., The expense ot such audits shall te paid cut
of the funds cf the district. The Auditor cf Fulklic
Accounts shall te given access to all tocks andé rpagers,
contracts, rinutes, tords and other daocurents and
meroranda ot every kind and character ot such district
and te furnished all additional inforraticn possessed Lty
any present or past cfficer or enployee ot any such
district, or ty any other person, that is essential to
the making of a comprehensive and correct audit.

Should any sanitary and irproverent district fail
or retuse to cause such annual audit to te rmade of all of
its functions, activities and transactions for the fiscal
year within a period of six ronths fcllowing the close of
such fiscal year, unless such audit has teen waived, the
Auditor of Futlic Acccunts shall, after due nctice and a
hcaring to show cause Fky such district, appcint a
certified puklic accountant or putlic accountant to
conduct the annual audit of the district and thc fee for
such audit shall tecore a lien against the district.

Whenever the sanitary sever syster cr any gpart
thereof c¢f a =sapitary and imprcvesent district is
directly or indirectly connected to the sewerage syster
of a metrcrolitan city, such city, without enacting an
ordinance or adopting any resoluticn for such fpurgaose,
may collect such city's agprlicatle rental or ute <charge
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from the users in the sanitary and imprcvemenrt district
and fror the cwners ct the [prcperty served within the
sanitary and imprcvement district. The chkarges cf such
city shall te charged to each property setved Ly the city
sewerage system, shall te a lien wupcr tke frcperty
served, and may te collected frcm the cwrer cr the
ferson, firm, cr ccrporation using the service. If the
city's applicatle rertal or service charye 1is nct paid
when due, such sur may te recovered ty the wmuricipality
in a civil action, or it may Le assessed against the
rremises cserved in the sarme ranner as special taxeg cCI
assessments are assessed ty such city of the metrcpclitar
class, and collected and returned in the same rnanner as
other municipal special taxes or assessments are enfcrced
and collected. When any such tax cr assessment is levied
it shall te the duty of the city clerk to deliver a
certitied copy of the ordinance to the ccunty treasurer
of the county in which the premices asseccea are lccated
and such county treasurer shall collect the <came as
provided ty law and return the sare to the city treasurer
cf the metrogclitan city., Funds cof such city raised frem
such charges cf the rmetrcpclitan city shall te used Lty it
in accordance with laws applicatle to its sewer service
rental or charges. The gcverning tody of a city ct the
metropclitan class may make all necessary tules and
regulations yoverning the direct or indirect use CHMERNES
sewerage system ky any user and gprerises within any
sanitary and irprcvement district and may establish Just
and equitatle rates cr charges to te paid tc such city cf
the metrogolitan class for use of any of its disgposal
Flants and sewerage syster,

Sec. 13. 1That secticn 31-744, Kevised Statutes
Supplement, 1973, te amended to read as fcllows:

J1-744. whenever the Ltoard ct tructees shall
deer it advisatle or necessary to ltuild, reconstruct,
furchase, or ctherwise acquire a water syster, a sanitary
sewer system, ¢I a sanitary ard storm sewer L sewage
disposal plant or purping staticns cr Sewer cutlets, ct
gas or electric service lines and ccnduits constructed or
to te constructed in whole or in part inside cr cutside
of the district, or a syster cf sidewalks, public rcads,
streets, and highways wholly within the district, puklic
waterways, docks or wharfs, and related arpuLtenances
whclly within the district, or a PUIUE SLEieli & e LalidE g
playgrounds, and recreaticpal facilities whclly within
the district, cr_tg_geptract, _as _ secticr

or to contract for tte installaticn ard cpetaticr cf g
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water system, it shall declare the advisatility and
necessity therefor in a gproprosed rescluticr, which
resolution, ir the case of pipe cewer construction, shall
state the kinds of pire proposed to te wused, and <chall
include cerent concrete pife and vitrified clay pipe and
any other material deemed suitatle, and shall state the
size or sizes and kirds of sewers Tr[ropcsed tc te
canstructed and shall designate the lccaticn and terrinal
points thereof. If it is proposed to construct a water
system, disposal plants, pumping stations, outlet sewers,
gas or electric service lines and conduits, or a systern
of sidewalks, putlic roads, streets, or highways, or
putlic waterways, docks or wharfs, or tc construct or
contract for the construction of dikes and levees for
flcod protection for the district, or puklic rfarks,
playgrounds, or recreational facilities, or_tc__ccntract,
as_pernmitted Ly section 31-727, with other _sanitary _and
irprovenent districts for acguiring, tuildirg, iBPEIQvipg,
and_operating putlic rarks, rlaygrounds, and recreational
facilities for the jcipt use _cf _the _residents cf _the
cgntracting districts, the rescluticn shall refer to the
plans and specitications thereof which shall have teen
rade and filed tefore the puklication of such 1resclution
ty the engineer erployed for such Ffurgose. g A g S
proposed to purchase cr otherwise acquire a water systen,
a sanitary sewer system, a sanitary or storm water SEWer,
sewers, sewage disrosal plant, purping stations, sewer
outlets, gas or electric service lines and ccnduits, or
Futlic parks, playgrounds, or recreational facilities, or

inprovement . districts __for___acquiripg.

resolution shall state the price and conditions of the
purchase cr hcw =ame 1is leing acgquired. IR0t sie
Froposed to contract for the installation and ocperation
of a water system for fire protection and for the use of
the residents cf the district, or to contract for the
construction cf dikes and levees for flcod prctection for
the district, or gas or electric service 1lines and
ccnduits, or_to coptract, as_permitted ty secticn_31-727,
with_ _other _sapitary _and__irprcvepent

acguiring, _twilding, _isproving, _apnd__operatityg _puflic

the resolution shall state the gprincipal terms cf the
proposed agreegent and how the cost thereof is to tLe
paid. When gas or electric service 1lines and ccnduits
are ampong the imprcvements that are fpropcsed to te
constructed, purchased, otherwise acquired or contracted
for, and noc construction specifications and stanrdards
therefor have teen estaklished ty the municipality having
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zoning jurisdiction cver the area where such imprcvements
are to te 1lccated, <¢r when =<such =service 1lines and
conduits are nct to ke located within ary wruricirality's
area of zoning jurisdiction, the plans and specificaticns
for ard the method of ccrnstructicn of such service lines
and conduits shall be afpproved Ly the supplier cf gas o1
electricity within whose service or custcrer area they
are to ke located. Such engineer shall alsc wmake and
file, pricr tc the putlication of =such recscluticn, an
estimate cf the total ccst of the jproposed dimprcvement.
The proposed resoluticn shall state the amcurt c¢f =such
estimated cost., 1The ltoard of trustees shall have fcwer
to assess, to the extent cf srecial Lenetits, the cost ot
such pcrtions of =aid dimproverents as are lccal
imprcvements, upon rprcgperties found =recially Ltenefited
thereky. The resclution, hereinaktcve renticned, =shall
state the outer tcundaries of the district or districts
in which it is prcposed to make special assessrments.

Sec. 14. That section 31-749, Revised Statutes
Suprplement, 1973, te amended tc read as fcllows:

31-7u9. After the ccopletion of any such wcrk ou
purchase or otherwise acquiring a sewer or water systenm,
or toth, c¢r putlic vparks, glaygrounds «c¢r TrIccreaticnal

facilities, or_  coptracting, _as__
31-321. with cther sa
acquire _puklic _parks

cf

cgntractipg_gdistricts, or gas cr electric service lines
aor conduits cr upon cowgpleticn of the work on a systern of
sidewalks, putlic roads, streets, or highways, gfullic
waterways, docks cr wharfe, and related arpurtenances, or
levees for flcod protection for the district, the
engineer shall file with the clerk of the district a
certificate of acceptance, which accejptance =hall te
approved ty the toard cf trustees Lty resoluticre. The
tocard of trustees shall then require the engineer to make
a complete statement ocf all the ccsts cof any such
improvements, a plat of the property in the district, and
a schedule of the arcunt rproposed to ke assessed against
each separate piece cf property in such district, which
statement, plat, and schedule shall tLte filed with the
clerk of the district within ten days after the date cf
acceptance of the work, purchase, or ctherwise acgquiring
a sewer or water system, or toth, or acceptance cf the
work on a system of sidewalks, putlic rocads, streets, or
highways, or puklic waterways, dccks cr wharfs, and
related appurtenances, or dikes and levees for flccd
protection for the district, or, as permitted Ly _secticr

facilities whether acquired serarately _g¢I__Jcirtly _with
other districts. The roard cf trustees stall thken crder
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the clerk to give notice that said statesert, g[plat, and
schedules are on file in his cffice and that all
ok jections thereto, cr tc pricr proceedings cor acccunt of
errcors, irregularities, or inequalities, nct wrade in
writing and filed with the clerk of the district within
twenty days after the first putlication of said nctice,
shall te deemed to have teen waived. Such nctice shall
te given ty gputlicaticn the same day each week twc
consecutive weeks in a newspaper cf general circulation
puktlished in the county where the district was organized
and ty handtills posted along the line of the wcrk. Said
notice shall state the time and gplace where any
ok jections, tfiled as herein provided for, shall te
ccnsidered ty the foard of trustees. The cost o¢f =such
improverents in the district which are within the area of
the zoning jurisdiction «c¢f any wmunicipality shall te
assessed to the full extert cof special Lkenefits against
the [fproperty in the zoning jurisdiction of such
nunicipality. 1The ccoplete statement of costs and the
schedule cf armounts prcpcsed to te assessed for such
irgroverents which are within the zoning jurisdiction of
such municipality against each separate piece cf prcrerty
in districts located within the zoning Jjurisdiction of
such municipality shall te gqgiven to such wounicipality
within seven days after the first puklication of nctice
cf statement, plat and schedules; Erovided, that where
such imprcvenents are within the area o¢f the zaning
jurisdiction cf more than one runicipality, then such
proposed assessrents schedule and statement need ke given
cnly ta the nost Fopulous municipality. Such
runicipality shall have the right to te heard, and it
shall have the right of appeal from a final deterrination
ty the toard cf trustees against okjecticns which such
city has filed. Nctice of the arount fropcsed tc te
assessed for such inprcvements against each =egparate
piece of progerty shall re given to each cwner cf record
thereof within five days after the tirst putlication ot
nctice of statement, plat and schedules. Each cwner
shall have the right tc te heard, and =shall have the
right of appeal froum the final determination racge ty the
toard of trustecs. Any perscn or any such fnunicipality
feeling aggrieved may appeal to the district ccurt Ly
petition within twenty days after such a final
determination. The court shall hear and deternmine such
appeal in a sumrary vanner as in a case in equity and
without a Jjury and shall increase cr reduce the
Aassecsments as the sarme ray te required tc provide that
the assessrents shall te to the full extent of special
tenefits, and tc wmake the appcrticnnert cf ‘Fenetits
equitatle.

Sicc Eon o 185 ey el ¢t i WG (e g IR EA 81 E= 1 ey
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Statutes o¢f hetraska, 1543, =section 21-735, Kevised
Statutes Suggplerent, 1972, secticrs 31-727, Ji-7z8,
31-729, 31-73Y9, 31-744, and 31-74Y, FERevised Statutes
Sugplerent, 1973, and section 31-740, Fkevised Statutes
Supilement, 1973, as amended ty <section 1, Legislative
Pill €29, Fighty-third Legislature, Seccnd Sessicn, 1974,
are rerpealed.
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