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LEGISLATIVE BILL 134
Apprcved ty the Governor May 26, 1973

Introduced by Adeinistrative Rules and Regqulations
Committee, Duis, 39, Chen.

AN ACT to amend sections 8u4-902, €4-905, and 84-9C6,
Reissue Revised Statutes of Nekraska, 1943,
and section gu-90u4, Revised Statutes
Sugpplement, 1972, relating to administrative
procedure; to provide for the establishment of
the office and position of Revisor of
Regulations; to provide for the fors,
indexing, and filing of rules and regulations;
to provide for review; tc provide when no rule
shall e effective or valid; to provide
duties; and to repeal the original sections.

Be it enacted by the people of the State of Nekraska,

Section 1. That section 84-902, Reissue HRevised
Statutes of Nebraska, 1943, be amended to read as
follows:

! 84-902. (1) Each_ _agency _shall__file with_ _the
Bevisor of Begulations, po_later_ thap Jupe _30, _1975, _a
certified copy of the rules ip_force and effect for _such
agency op_that_date. Thereafter, each agency shall _file
anpually with_the BRevisor of Regulations a_certified copy
of_any_amendments_or_ podifications_to_the rules in__force
and_effect for such_agency po_later than June 30 of _each
Jear-

) Each agency shall file forthwith in the
office of the Secretary of State a certified copy of the
rules in force and effect in such agency on August 10,
1945. A certified copy of any rule adopted after August
10, 1945 shall likewise te so filed. Suech-copy-or-copies
shaii-be-printed;-typed-or--niseographed--on--iegai--size
paper;-properiy-indexed-and-tear-the-effective-dates The
Secretary of State shall keep a persmanent file of all
such tules, which shall Le open to puklic inspection
during regular tLtusiness hours of his office. The
Secretary of State, in order to maintain and keep such.
files current, shall te esmpowered to require new and
asended rules to be filed as complete file pages and to
remove all superseded pages to a separate file. ghe
Secretary--of--State--shali--prescribte--regquiations---for
carrying-cut-the-provisions-of-this-act-to-incindes—--«(4y
Nanner-of-certification-of-ruies-fited--under--this--aces
{2y-forn-cf-indexing-the-file-of-each-agency;-{3)--nethod
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of-fiting-arendrents-to-the-ruiess-t4y--manner--in-—-which
copies-shaiti-te-made-avaiiabie-to--the--putiic--from--the
office-of-Seecretary-of-States-and-{S5y-the-price-per-copy;
uniess-otherwise-=pecificaiiy-provided-by-=tatutes Each

than_June_30, 1975, a_certified _copy _of _the__rules__in
force and effect focr such_ _agency _on__that_ _date.___Each
agency _shall_annually file with_the Secretary of State_ _a
certified cory of_ _any__amendments__or_ _modifications _to

rules_in_force_and_effect for_such_agency no__later _than

(3) _PRules_filed with_ the Revisor__of_ _Begulaticns

be_filed_in_the manner_and_form_prescrited_Ly_the_ Bevisor
of BRegulations._ _The_ Revisor_ _of _Regulations__shall, _no
later_than_gJganuary_1, 1975, _issue__instructiops__to_ _all

all_agencies in sukpitting regulations to the Bevisor _of
Regulations and the Secretary of State. Such
instructicns_shall provide_for_ a__uniform_ _page__size,__a
generally _uniform__and__clear indexing systenm, and

rule_or_regulation._ _For_gcod_cause_shown, the Revisor_ of
Begulations, _with _the _consent _of the __lLegislature's
committee on_adrministrative _agency rules_and _regqulatigns
estatlished under_section_8u4-908, may_grant_exceptions_to

the _upiform__rage__size_ _requirement _and__the_ __general
indexing_instructions_for_any_agencye

{4) Erior to_ _the_ _June__30, _1975__filing__dates

each_agency__shall _undertake__a__ccmplete__and__thorough

review of rules_in_force_ _and_ _effect _for_ _such__agency.
Begulations that are outdated, inadeguate, and

84-907_far_enough_in_advance_of the _filing__deadline__to
insure_that a_final revised copy_of_the_agency _rules__may
be _certified and _filed with _loth _the __Revisor __of
Regulations_and_the_Secretary__of_ _State _Lby_ _the_ _filing

deadline.

Sec. 2. That section 84-904, Revised Statutes
Supplement, 1972, te amended to read as follows:

84-90u4. (1) Fach__agency _shall__file _with__the

legislature's committee on__administrative__agency__rules

and_regulations__estatlished_ _under _section__€4-908, _no

later than_June_30, 1975, _and__thereafter _annuvally_ _no
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agency rules_and_regulations__shall _revie__such__agency
rules _and__regulations_ _and__shall _have_ _the _pcver__to
recosmend to_the Legislature that the _original__enakling

regulation _prorulgated _under__a__statutory __grant___of
authority shall tecome null and void upon _the _effective
date_of _any _statute _which repeals, changes, alters,

amends, or modifies such statutory grant of authority.

{4y-Except-as-provided--in--sutsections--(2y--and
{4y -of-this-section;-each-agency-shati-file-eight--copies
with-the-Nebraska--Ffutiications—-€learinghouse;--and--cne
copy-with-the-€ilerk-of-the--tegisiature;--not--pere--than
thirty-nor-iess-than-ten-days-prior—to--the--connencenent
of-each-reguiar-legisiative-seasion;-a-certified-copy--of
the-ruies-of-the-agency-in-force-and-effect-at--the--tinme
of-filing;-properiy-indexed-in-the—nanner-grescrited--for
fiting-with-the-Secretary-of-State;-for-the-consideration
of-the-tegisiatures--Such-ruies;-vhen-considered--ty--the
tegisiature;-may-te-rejected;-changed;-aitered;--anended;
or-modified-in-such-sanner-as-it-deens-advisaties

12y-¥In-1ieuv-of-the-complete—compilation--provided
for-in-subtsection-{1)-of-this-section;-—each--agency--say
file-a-report--showing--eniy--the--changes;--aiterations;
additions;-or-deietions-in-its-ruies-that-have-teen—-nade
since-the-most--recent--filing-——with--the--€lerk--eof-—the
tegisiature;-together-with-the-affidavit-of-the--head--of
the--agency--that--there--have-—teen--no--ether--changes;
alterations;-additions;-or-deletionss--if-there-have-+een
no-changesj;-alterations;--additions;--er--deieticns;--the
affidavit-shalii-so-state-and-only-the-affidavit-shaii--pe
fileds

13y-A-certified-dupiicate-copy-of-the-£iiing-nade
with-the-€ierk-of-the-tegisiature-shaii-te-fited-with-the
Secretary-of-State-on--the--same--dates---Such--certified
compilation;-when-duiy-filed;-shatl-supersede--aii--ruies
previousiy--fiteds--—-%Fhis--shaii--not--be--construed---as
precinding--any--such--agency--from——-saking---additional
conpilations-as--often--as--it-—is-—-deemed--necessary--or
advisaties

t4y-fegirning-thirty-days-grior——to-—the--reguiar
session-of-the-fegisiature-in-4973-each-agency-shati-file
new-ruies-with-the-€ierk-of-the-tegisiatures:---Fhe--cierk
shaii-retain-ati-present-ronies-cn-fite-in-a-separate--tut
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secure-piace-for-tvo-yearsz--aii-such--transferred--raies
shaii-be-destroyed--by--the--cierk-—at--the--end--of--the
tvo-year-periods--%hereafter;-each-agency--shaii--fiie--a
certified-copy-of-its-rules-as-set——forth-—-in--sutksection
{4y-of-this-section;-or-in-1ieu-thereof-fite-an-atfidavit
as-set-forth-in-subsection-{2y-of-this--section;--setting
forth--by--date;--rule--nunber;---and---sukject---content
sufficient-to-itdentify-such-rules;-stating-which-ruies-on
file-are-stiti-in-forces--Fhe-clerk--shaii--transfer--aii
ruies-superseded-or--not--covered--by--affidavit--ef--the
agency-to-a-separate-but-secure-piace-and-retain-the-same
for--a--tvo-year--period--after—-which--such---ruies---se
transferred-shali-te-destroyeds

Sec. 3. That section 84-905, Reissue Revised
Statutes of Netraska, 1943, be amended to read as
follows:

84-905. £auch-agency-shaii-prepare;--compiie—-—and
print;--type---or---misecgraph-—-a---cospiete---certified
cospiiation-of-aii-ruies-duiy-adopted-and--in--force--and
effects--€opies-shali-be--made PEach_ _agency _shall _make
copies_of the rules in_force and effect for _such _agency
available to all interested persons on request, at a
price fixed to cover costs of puklication and mailing;
Provided, any such agency may furnish the same without
charge, in the discretion of the agency, if funds are
available. No_rule shall re _effective _unless__copies
thereof are available for distribution by the _agency _to
persons_reguesting the same.

Sec. 4. That section 84-906, BReissue BRevised
Statutes of Netraska, 1943, be amended to read as
follows:

: 84-906. No rule of any agency shall be valid__as
against_any persop until five days after__such _rule _bas
been_filed with the PBevisor_ _of _BRegulatjons. No rule
required under this act to ke filed with the Secretary of
State and_Revisor_of Regulations shall be remain valid as
against any person until the certified copy of the rule
shall have been so filed opn_the date _designated _and _in

the form prescribed by the_ _Bevisor _of _Regulatiopns. 3

fiting--of--any--ruite-—-shaii;--except-—where--notice-—--by
pubiication-is-insufficient-in-Iaw;-be-sufficient-to-give
notice-of-the-contents-of-such-ruie-to-any-person-sutject
thereto-or-affected-therebys The filing of any rule as
herein provided shall give rise to a rebuttakle
presumption that it was duly and legally adopted.

Sec. 5. Jhere are hereby _created, _within _the
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of _Regulations _and_ __the __rposition __of __Revisor __of
Begulatigns.

_Sec. 6. It shall be the duty of the Revisor_ _of
Begulations:

41)_To_serve as_the primary depository of _agency
rules_and regulations and any pmodifications or_ azendmepts
to_those agency rules_and_regulations: and

42)_To_establish and _maiptain_guidelines for _all
agencies_ip_the_preparation and_indexing_of agency _rules
and_regulations.

. Sec. 7. 7he Bevisor_of Regulations _shall _fogm
an_advisory committee composed of the Secretary of State,
the Clerk of the legislature, the pttorney _General. _and
Do___less___than __four __other __persons___serving ___as
Iepresentatives _of _specified _state _agencies __to___be
selected Ly the Revisor_ of Regulations to form a_standing
advisory committee on_the _form _and _indexing _of _state
agency rules_and regulations. _After consulting with__the
stapding_advisory committee, the Revisor_ _of _Regulatigns
shall issuve, pc_later than_Jdapuary_ 1, 1975, _instructicns
to_all state agencies_setting forth _directions _for _the
form _and_ _indexing_ _of _agency _rules _and _regulatjons.
Thereafter, no_later than January _1_ _of _each _year_ _the
Bevisor_ of Regulations_sball notify all_state_ agencies of
any _modifications_or_additiopns_to__such_ _ipstructions _of
that_no _changes _have teen pade.

Sec. 8. That original sections €4-902, €u4-905,
and 84-906, Reissue Revised Statutes of Nekraska, 1943,
and section EU-904, Revised Statutes Supplement, 1972,
are repealed.
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