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LEGISIATIVE BILL 1028
Arproved ty the Gaoverncr April 15, 1974

Introduced Lty Agriculture and Environment <Comrittee,
Scheit, 23, Chrn.; Rasmrussen, U41; TfLickinson,
31; C. Carsten, 2; Kime, 43; Kennedy, 21; R.
Maresh, 32

AN ACT relating to monorclies and unlawful conkinations;
to rrovide for the instituticn of acticns and
the recovery of darages; tc provide for
construction; to provide for an antitrust
division ir the Terartrent of Justice; to
arend sections 59-821, 59-82€, and €84-211,
Reissue Revised Statutes of Nekraska, 1943; to
adopt the Consumer Protection Act; tc fprcvide
severatkility; tc repeal the original sections,
and alsc section 59-509 and Chagter 59,
articles 2, 4, 6, 9, and 10, Feissue FKRevised
Statutes of Nekraska, 1943; and to declare an
€rEryency.

Be it enacted ry the people cf the State cf Nekraska,

Section 1. 1That section 59-821, Reissue Revised
Statutes of Netraska, 1943, te amended to read as
followus:

59-821. Any person who shall te injured in his
tusiness or property bty any other person or fersons, Ly
reason of anything fortidden or declared to te unlawful
ty sections 59-801 to 59-828, may sue tlkerefor in any
court of record in this state, in the county in which the
defendant or defendants reside or are found, without
respect to the arount in controversy, and shall recover
threefold-the-dasrages-ky-hin-sustained actual dapages__or

apd_which dagages are not susceptille of geasuresent Ly
y_recuniary _standards and the costs of suit,

Sec. 2. That section 59-828, PBReissue Fevised
Statutes of Netraska, 1943, te amended to read as
follows:

59-828. (1) It is hereky made the duty of the
Attorney General and the county attorney cf each county
under the direction of the Attorney General toc institute
and prosecute such proceedings as may le necessary to
carry into effect all of the provisions of sections
59-801 to 59-828; Erovided, no person shall ke prcsecuted
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or te subjected to any penalty or forfeiture fory cr an
gD account of any transaction, matter or thing concerning
which he may testify or produce evidence, dccurmentary or
ctherwise, in any proceeding, suit ocr yprcsecution under
said sections; and provided 7 furthei, nc E€rson
testifying shall ke exempt from prosecution or punishrent
for perjury committed in so testifying.

d<) __It__shall _te _lawful for _apy _peLscn___tc
ipstitute _proceedinygs _pursuant _to _thg _prgvisicps of
Chapter 59, article 8 at his owp expense apnd Ly _his__gwn

Iecovery for costs and distursegents shall e ad _against
the stateg.

Sec. 3. hep ary provisicn of sections 1__to 7
of this act or_any_provision of Chapter 53 is_the sage as
Qr_sipilar_tg the lanquage of a__federal _antitrust law,
the courts of this state in copnstruing secticps_1_tg 7 _cf
this act or any provision cf Chapter 53 skall fcllcw _the
copgtruction given to_the _federal law _ty _the federal

Courts.

Sec. 4. That section &4-211, FHReissue Revised
Statutes of Nektraska, 1943, ke amended ol St erald™ S als
follows:

84-211. It shall te the duty of the Attcrney
General to institute and prosecute such groceedings as
may te necessary for the State of Nelraska and its
political sutdivisions when there are viclaticns cf +¢ne
state and federal antitrust laws. Such proceedings shall
be for the state and its political sutdivisions as their
interest may agpear, and may te prosecuted in the rare of
the State of Netraska. §g later tban June 3C, 1974, _the
Attorpey Geperal shall establish withip the

including tut pot lipited to_the furpisbiny _of _1egccIds
apd ipformaticp relating to transactiops entered intc Lty
them which the Attorpey Geueral Lelisves rertair _tc hig
aptitrust ipvestigatigns.
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sec. S. 1The Attorpey _Geperal _shall _have_ _and

sustained _Ly _the _citizens__of _this __state, __without

separately provipg_the individual _claipgs_ _of _each _such

citizep. __krcof _of _such _damages _ tased __op
statistical sarrlipg sethods, the rro_rata allocation _of
excess_rprofits to sales occurripg withip this _state, _or

darages_as_the court ip its discretion _may _peIpit. __ Be
sball _distratute, allocate, cI _otherwise ray cut _of _1the
funds_so_recovered tc_each_citizep of _the _state _ 8__EIQ
rata_portion of the fund gttrikutalle to _bhis_ _respective
clair_for_damages, _less__litigation _and _adripistrative
¢osts,_and any talance ienmainipg _after _the _payment _ ot
such_ipdividual claims_apd_the costs _of _litigation _and
cther_adpipistrative costs_shall te placed in a__fupd _tc
le distrituted to the comnon schcols of this

Sec. 6. Whenever __the __At General

undertakes any_investigation conterplated ky _sections _1

paterial, which he deems _xeleyant _or _rmaterial _to _hig
ipvestigation, for _inspection, _reproducing _QI__coryind
upder_such_terms_and_conditions_as_are_set forth ir _this
sectiopn. _Any sutroera issved _ty _the _Attorpey _Gereral
wing_inforration: _ (1) _The_section

investigation, and_the _general _sultject _patter _of _the
investigatiop, (2)_the date and place at which _time _the
ear _or_ _produce _dccumentary

cepaed, _in__which _event

te _made _availatle _for

______ _hovrg _at
_of the person__seryed _oI
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at_such_other time and_rlace as rmay te agreed urch Ly the
person_served and the Attorney Gemeral, _khen dgcurentary

material is dejapded Ly sutpoena,_ the subpoena ghall _not

contaip any_requiresent which would _Le _upreasgpable__ot

a_court_ of this state, or reguire the disclosure _of__any

docurentary_paterial which would e privilesed, oL _sbich
for_any other reason would not Le reguired by a _sukpoena
duces_tecum issued Ly a_gourt of this state. _Service _of
such_sutpoena shall te ip_the same _papper _as__sulpogpas
issued by a__court _in__this _state, _apnd_ _service cn__3
corporatiopn may ke _wmade on_ _its _Lesidept _agent. __1Ihe
examipaticn of all witDesses under this secticn sball ke
copducted by _the Attorpey General or by ap _assistant _of
srecial assistant Attorney General desigpated by _hif__ip
¥riting, __apgd__ _the __testirp 1l____be ___taken
stenographically or ky a_sound-recording device and shall
be transcrited. _All perscns served with _a__ sukpcepa kY
the Attorney Geperal under sections 1 _to this_ _agt
shall be paid the sape fees and rileage as paid witpesses
in_the courts of this state, which shall te paid the sabg
as other claips against the state at the time such person
@pLears_ipn_response to_the sukro

with a sukpoepa upder secticns 1_to
or_refuses _to _okey _the _sape oL _k

paterial as required or to_ _give _testinony

material _to _the _investigatiopn _leing

Attorpey General _may_ _petition _the district court of
lancaster__Coupty _or__the _county _whereip the _witness
resides for ap_order regquiring_the sitpess_tc atterd _and
testify or produce _the _docupmentary _material demarded.
Any_failure or refusal on the part of the witress tc okey
such_an_order_of gourt may ke gunisbakle Ly the court

a_conterpt thersof. _I
Attorney General rursuapt to sections 1 to 7 c¢f this act,
no_ipdividual shall le_excused fror attepding, testifying

court on _the_ _gqround _that _the _testipo
required of hir_may tepd to_ipc

the Attorpey General pursuapt to_s
nc__rerson_ _shall _Le rrcsecuted _
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Sec. 8. [For purposes of sectiops 8 _to _23 _of
this act, unless the context otherwise reguires:

43)___Eerson __sbhall __npeap __patural ___rersons,
corporations, _trusts, _upinccrporated _associations__and

43) _Assets shall mean any property, _tapgille _or
intapgille. _real, _rpersopal, _or _mixed, _apd __mhereyver
situated, apd apy otber thing of value.

Sec. 9. Unfair methods _of _competiticn _and

unfair or deceptive acts or rractices ib_the _copduct _of

Sec. 1U. Any contract, combipation, irn_the form
of tIust or otherwise,_ _or _consrpiracy _ip__restraint _of
trade or commerce shall re uplawful,

Sec. 11, It shall te uplawful for apy person to
bonopolize, _or_ _attempt _to _Eopnopolize or _comtipne _or
conspire with _any other persopn or_Eperscns__to _Eopopolize
apy_part cof trade or comperce.

Sec. 12, It shall Le unlawful for apy Eersop_tgo
lease or sell or coptract for _sale of goods, _wales,
merchandise, rachipery, surplies, or _other _copmodities,

or_services, whetber rpatepnted or_ _unpatented, _for _use,

discount from, or retate upop, _such _rIige,

understanding_Eay_te to suLstantially lesseD__coppetition
or_tepd to create a ponorcly in_apny lipe of comzerce.

Sec. 13. (3) 1t _sbhall_ _te _unlawful _for _any
corporation to acguire, directly or indirectly, the whcle
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uch
e : Eetition _or _tend _tc create a
Bopopoly in apy line of commerce.

shen_ _the cffect of =
!

Jjudygpents as_ray te necessary to restorc to apy ESISep_in

interest any poney or property, Ledl cr__reIschgl, _xhich
may_bave keen acquired ty means of apy act EpIchbikited _irn
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apd the cocurt nay_in its discreticn, increase _the _award

practice _deemed _ip
viglation of sections 8 to_ _29__cf _this _act, _frcr _apy

considered an_admission of a_viglation fcr any _FUIECSE.
assurance

Sec. 18. {1)__Whepever _the Attorpey Ceneral

ap_ipvestigation of 3 possi

1 on_of sectiops_9_tc
1)_of this act, he_may, prior to_ i i

titutiop _of _a

criripal prosecutions.

12) _Each such demand shall:
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thereof _the éllgggg__g;glatign of ¥which is under

investigation;

Baterial _to _
specificity _so _as _fairly _
depanded ;

{c) Erescribe_a__return _date _within _which _the
docupentary pmaterial shall be rroduced; ard

{d)__Identify _the members __of __the __Attorney
General's_staff_to whom such documentary _material _shall
Le_nmade availatle for insrection and cOLyiDid.

{a) _Contaip _any _reg
unreasopatle or improper if ¢
tecup_issued Ly a court of th _¢I

(k) Beguire the disclosure _of _any _dccumgntary
paterial which would ke priyileced, _or which _fcr__apny
other reason would not te required Ly _a_ _subroepa _ducgs
tecum issued Ly a court of this state.

served:

{F) Celiveripg a duly executed _ccpy _thereof _fc
the_pripcipal place of Lusiness__in__this _state _cf_ _the
person_to ke served: or

{c) _Majling Ly certified _mail _a__duly _executed
copy_thereof addressed to the person to ke served at _the
rripcipal_place of busipgss ip_this state., _gL. _if _such

peLsopn _hbas_pc_place of kusiness in S__statg,._fo__his

principal office or place of Lusine
{5)_Locumeptary paterial demanded rpursuapt_tc the

provisions__of _this__sectiop _shall_ _ke __prcduced _for

inspection_and_copying during porpal _Eusipess _he

the principal gffice or place of lusipess of__tl

served, or at _such other _times _apd _places__

ayreed__upop__ Ly _the _person__served _opd _tke _Attcrne

General.
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avthorized employee of the Attorney Geperal, without _the

as_the Attor

ipposed ty the rrovisiops_of this
Eetitions ip ccppectiop with a derand, pmay _te _filed _in
the district court for lancaster County. CI_ilD_the county
shere the parties reside.

48) ¥benever any person fails_to comply with _apy
ciyil ipyestigative devapd for documentary material _duly
served _upon _him _under _this_ __sectiop, __oL __whepever
satisfactory copying or_reproduction of apy _such paterial
canpot te done and such_persop refuses_to_surrender _such
material, the Attorney Geperal may file. ip the _district
court of the coupty ip_ _wbich _such_ _perscn _resides, _is

_or_trapsacts lusipness,_abd serve upon such _person
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brought by _the _Attorney General _for _a _viclation _of
sections 9 to Z i

apy_action brought under section_ 15 of this _act ty_ _the

act_as_to all satters 3s_to_which_such judgiept.or decree
¥ould be_ap_estorpel _as__letween _the _parties _thereto;

and pay_a_civil pepalty _of _not__more _tkar__twenty-five
thousapnd _dollars.

Any_person who viclates secticn 9 _of _this _act
shall pay 3 civil pera -thap__two__thousangd
dollars for each_viola hat__suck_ _frenalty
shall not arrly to any radio or_ _televisicn _trcadcasting
statiop which troadcasts sber, printer or
distrikutor of apy _newspaper,_ _rayazine, _tillkoard _or
Qtber _advertising _mediur _who Futlishes, _ _prints __or
distributes advertisipg ir gccd faith _withcut _kncwledge
of its false, deceptive or misleadipg_character.

For_the purpose of _this _sectiop, _the _district
court which __issues __apy __injubctiop __ shall __1etain
Jurisdiction, and the cause shall te continued, _and__in
such_cases the Attorpey Geperal acting in_the name_gf the
state pay petition for the recovery of civil repalties.
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sec., <4. Nothipg_ip_sections 8 to 29__9of

or_requlated upder_ the laws_administered Ly the _Lirector
Qﬁ_lﬂ§!£GDG2__§hﬂll__Iﬁ_dﬁﬂﬁlﬁsﬁ__&9__1b§__k£Q!lﬁlinﬁ_-gi

Sec. 25. Persgns_engaged ip the _preduction _of
3gxigyl£9£gl_ﬁxﬂdy§£§__g;-_£§;m§£§‘__klinsexﬁ‘__xénshﬂﬁn‘
Q§i£1ﬂ§£4_EHE_SLQHEE§4_Q£_!IHiI_9£9!$£§_m§1-§9£--£99§£h2£
2H_§§§9§A§£192§;_GSLEQIQEE_QL_9£h§£!$§£4_!iﬁh_QL__!iEBQES
SﬁEiiﬁl_§£9££4_in_SQllgsﬁi!Ql!-EIQSS§§iEQ;_L£§kQIiDS__SQ_
market, bandlipg, _apd__pmarketipa___such___products __1I
iﬂssggxazg_-sgmmesgﬂ._-__§ygn___§§§Qsig£igné___!ex-_-héxg
EQEkﬁxins_éﬂ§DQZE§-1!-QQEEQD;_QDQ--EbQ_-Q§§QEi§SiQD§--QDQ
&hsiz__!ﬁﬂbslé__mﬂl--mﬁhﬁ__Ehg-_ng£9§§§£1-_§92££§G£§__QHQ
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thereof, as such producers, and copiorr to one_cr_ tcth _of

_______ £_SR._ = —_—_Cl sl 2t G

{3) _That no menker of the asscciastion is _allgwed

more_than_one vote tecause of _the _apount _cf__stcck _or
restership carital he may cwp_theIein; ci

{2) That_tbe a
cn_stock or memkership cari

Sec. 27. All contracts and _agreements__rade__in

dpvolving the ccpspiracy.

P 1065



LB1028

stock company, cr_other_association while _such
persen _holds__such __¥hich_ _¥ere
ipgurred_in the furtherapnce of that viol

sec. 30. ball _te
kpown_and_designated as ct.

sec. 31. -9L_2Dy part
of __apny_ __section __ ipyalid___or
upconstitutional, such dec ipyalidity _shall

pot _affect _the

thereof,

Sec. 32. That criginal sections 59-821, £9-824,
and 84-211, Reissue Revised Statutes of Nerraska, 1943,
and also section 59-5C9 and Chapter 59, articles 2, 4, 6,
9, and 10, Reissue Revised Statutes of Nekraska, 1943,
are regpealed.

Sec. 33. Since an emergency exists, this act
shall ke in full force and take effect, from and after
its passage and apprcval, according to law.

1066
=93



