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LXGISLATIVE BILL 793

Approvetl by the Governor Ap;il 30, il9?1

Introaluced by Fretl H. Carstens, 3oth District

AN AcT relating to charitable tEusts Yhich are pEivate
fountlations rithin the neaninq of the
Internal Revenue Code of 1954; to provide for
the regulation of such trust as prescribetl;
to pEovide for interpretation; antl to aleclare
an energency.

Be it enacteat by the people of the State of Nebraska,

Section 1. Notuithstanding any provisj.cn to the
contrary in the governing instrunent cr untler any other
1ac of this state and ercept as otherrise providetl by
court alecree enteretl after the effective tlate of this
act, a tEust, rheDever createtl, chich is a private
founclation or a split-interest trust as ilefinetl in
sections 509 aDtl 4947, respectively, of the Internal
Revenue cotle of 1954, tluring the periotl it is a private
founclatj.on or split-interest trust as so tlef inetl:

(1) shaU not engage in any act of self-tlealing
as tlef ined in section ll94 1 (d) of such cotle:

(2) ShaIl distribute the trust incone
in such nanner as

for each
ta xable
sub ject vtear at such time antl

he trust to the tar on undistributetl
cotle;

not to
incone

excess business
of such cotle;

as

inposetl by section 4942 of such

(3) sha1l not retain any
holciings as tlefined in section 4943 (c)

(4) Sha1l not nake any investment in such manner
as to subject the trust to tax under section q94q of
such code; and

(5) shaU not make any taxable expentiiture
defined in section 4945 (d), of such code.

Except as otherrise providetl by court tlecree
entered after the effective tlate of this act, the
prohibitions antl- requirenents inposetl upon such a trust
by subdiv5.sions (1) to (5) of this section shall be
deemeti to be inclutietl cithin the governing instruoent of
every private foundation o! split-interest trust, as
rlef ineti in this section.

s€c. 2. The trustee of a trust, lhenever
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createtl. flhich is a private foundation or asplit-interest trust as tteiinea in sections 509 and4947, respectivery. of the rni..o"r Revenue coare of1954, eay, notrithstanding any prori=ion to the contraryin. tbe governing instruneit oi iroa.i-iny other lav ofthis state and except.as otherrise provided ly--.oriitlecree enterecl after the effective aite of this -;;;
aoenal the ter[s of . the governing j.nstruuent to theextent necessary to bring ih" tru"i. into conformity ritithe require[e[ts for:
- (1) IerDiDation of private founalationthe nanner described in seciion 507 oi suchexempti.oa of the trust fron the--taressectioas 49qil to q945, inclusive, thereof; or

Sec.
shall be in
its passage

5. Since anful1 force and
antl approval,

emergency exists,
take effect, fron

according to 1ac.

status incotle, antlinposetl by

this act
antl af ter

a2'l Brclusion of the trust fron privatefountlation status under sectioa SOg-- tat (3) of suchcocle; and to this end nay release any porer contained j_nthe .governiog instrumeit, nay i.io." or limit thecharitable organizations or ir.ii"i of chaEitableorganizations in rhose.favor " por"i-io seJ.ect nay beerercisett and nay appoint ner ir adilitionii--t.r!i..!]If the trust is for the benefit of one or more nanetlcharitable organizations, the tlustee shall first .;a;i;the consent of those of,ganizations -before ;;iir;--;;;aEetrtlnent under this subdivision
Sec. 3. A trustee of a trust rhich is aprivate foundation or a split-int"i".i trust as definedi.n section 1 of this act, tray eJ.ect that this act shallnot apply to such trust anar its trustee or trust€es byso notifying the Attorney General in rriting ,liiri"- "iinonths folloring the effective date of this'u"[,-oi ,f,insuch trust becones subject to ttis-a"1, rhichever 1astoccurs. Section 1 of this act shal1 not apply to 

"oytrust uith respect to rhich notice has teen oiu".lunless the t!ust is anende. to conply ,itf, t[.-i..;;'=;;section 'l of this act.
Sec. 4. This act sba1l be j.nterpreteal toeffectuate the intent of the State of Ne-braska t;preserve, foster and encourage gifts to or for th;benefit of charitable organizitions and to preserve a;such organizations their-right to erenption i.or-i.a"."iincone taxes.

-2-


