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LEGISLATIVE BILL 751
Approved by the Governor May 22, 1971

Introduced by Terry Carpenter, 48th District

AN ACT relating to alcoholic ligquor; to state policy; to
require the filing and posting of schedules
of prices charged to retail licensees and the
effect and amendment thereof; to clarify
provisions respecting advertising materials;
to provide for enforcement; to provide
severability; to amend section 53-169,
Revised Statutes Supplement, 1969; tc repeal
the original section; and to declare an
emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. It is the declared policy of the
State of Nebraska that it is necessaLY to regulate and
control _the manufacture, _sale. amd distribution of
alcoholic ligquors within the state for the purpose of
fostering temperance in their consumption and _respect
for and obedience to the law. The advertising _material
furnished by suppliers of _alcoholic liguor to retail
licensees is an integral part of the distribution and
the sale of alcoholic liguor together with _the pricing
by the suppliers of their products to retail licensees.
In_the supplying__eof advertisina _materials to retail
accounts _certain confusion has resulted _from _ the
enactment of conflicting legislation amd _failure to
clarify the requlation of advertising__materials which
can_leqally_be_supplied may_result in__the placing in
retail establishments of advertising materials which are
not priparily for advertising purpeses. but which would,
in__fact. qive to the retail licensee matters _ of
considerable value resulting in _a tied-house betmeen
suppliers and retailers. There is a need to clacrify
existing legislation requlating advertising matters to
be furnished retail licensees to promote an orderly
marketing of alcoholic liguor which, ip turn, will serve

to promote tempezrance. _To further accomplish _these
obiectives and the declared legislative policy of the

state in_ _the mannfacture. distribution and sale of
alcoholic liquor. it is necessary _that legislation be
enacted to provide for the suppliers of alcoholic liguor
to file with the Nebraska Liquor Control Copmission
schedules of prigces at which the _suppliers' brands _of
algoholic liguor are available for purchase by retail
licensees. This act is not for the purpose of fixing
the yholesalers' prices tg be gharged to retailers but
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ig for the purpose of making kncwn to retail licensees
the price at which alcoholic liquor will be sold to _any
retailer in the state. The further reguirement that
such schedules be posted thereof, at the supplier's
blace of business will promote the orderly marketing of
alcoholic liquor. In part, this leqislatiom will also
ipplepent section 53-168. In this implememtation it _is
Iecodnized that there are marketing factors which differ
betweegn beer and other alcohelic liduors. Some of these
factors are the more frequent turnover of a retailer's
beer inventory, the fact that wholesalers of other
ligquors handle more bramds of their products than beer
wholesalers. most of whom distribute only _one of _tuWo
Bajor brands of beer, the shelf life of beer, amd other
ftactors. Because of these differemnces it is the
declared policy of this state to have this act apply_ _to
beer only as it pertains to the ipitial filing of _price
schedules and then have the marketing of beer governed
by the provisions of sectiom 53-168. Recognizing the
Barketing requirements of alcoholic liquor, except beer,
it is the legislative iptent to require the filina of
Price changes and in order tg promote a more orderly
Barketing of alcoholic liquor. _except beer, _to _allow
only the posting down of the pricing of _each _brand
thereof not more than two times each vyear. __These
bIovisions will enmable the retail licensees to _be
advised of price chandes and enable the Nebraska _Liawor
Control Commission to adequately enforce the provisions
of section 53-168,

Sec. 2. RWithin fifteen days __after  the
effective date of this act each wholesaler, distributor,
or__panufacturer sellinqg alcoholic liquor to retail
dicensees in the state shall file with the commission.
in_such form as prescribed by the commissiom. a_complete
schedule of all prices to be charqed to retail licensees
Ry such papufacturer., distributor. or wholesaler from
the point of shipment for each brand of aicoholic liquor
sold to retail licensees iB__the state by such
manufacturer, distributor, or wholesaler, Such schedule
shall be duly verified by the papufacturer, wholesaler,
or distributor or his duly authorized agent and _shall
set forth:; (1) _The unit price per case for all such
alcoholic liguor of each brand: and (2) the _unit price
ber_bottle, or other contaimer, for all alcoholic liquor
of each brand sold in broken case lots. the size of the

bottle or container to be specified.

Sec. 3. Any such mapufacturer, distributor. or
¥holesaler of alcoholic lidquor, except beer, at any time
after the filing of its schedules of prices charged to

retail licensees. may amend the sape by filing with the

==



LB751

Nebraska _Liquor _Coptrol Compission _ap amepdment in
writing on a_forp to be prescribed by the commission and
specifically setting forth each item for which a chanae
in price is made asad stating the new price to be charged
and the effective date of the price chande. which shall
in no case be less tham thirty days after the date of
filing the amendment with the cosmmission and shall
specify the period of time that the price chanqe will be
effective . which shall ip no case be less than thirty
days after the effective date thereof. For any trand or
brapnds that have not previously been sold to retail
licepsees _in this state by such manufacturer,
distributor. or wholesaler. the price schedule may _Re
amended for such_bhrand or brands _to become effective
upon_the filing of the amendment. If such mapufacturer,
distributer, or wholesaler has not previausly sold such
a brand in the state and _has not previously filed a
schedule of prices. then the prices eof such brand or
brands shall become effective immediately on filing of
such a _schedule and shall repaip ip effect for at least
thirty davs. If the price is imcreased thereafter, the
price shall remain in effect for a period of one hundred
fifty days before it can be reduced.

No_ mapufactuzer., distributor. or _wholesaler
shall make amendments of its price schedules to effect a
discount in prices because of _a retailer licensce's
gquantity purchases or to discriminate between retallers.
gg__ggg__;n__;hg__preveg;igg__gﬁ such discounts . or
discrimipations. it shall be unlawful for any
mansfacturer, wholesaler. or digtributor te reduce  its
price to retail licensees om a brand pore than twice ib
any twelve-month period, amd in the case of an _increase
in the price of a brand after a reduction. the increased
price capnot be reduced aqain for ome hundred fifty davs
thereafter.

Sec. Lt Apy manufacturer, _distributor. or
wholesaler hereafter liceased shall, before comsencement
of business to sell alcoholic liguor at retail _under
such license, file its schedule with the Nebraska Liguor
Contrel Commission. the same to be effective immediately
ypon filing, apd shall thereafter proceed with regard to

amendments as provided for in sectiom 3 of this act.

Sec. 5. That section 53-169, Revised Statutes
Supplement, 1969, be amended to read as follows:

53-169. (1) No manufacturer, distributor, or
wholesaler shall directly or indirectly: <%} (a) Sell,
supply, furnish, give, pay for, 1loan, or 1lease any
furnishing, fixture, or equipment on the premises of a
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Place of business of another licensee authorized

under
this act to sell alcoholic liquor at retail, either

for
consumption on or off the premises; «2¢ AB) pay for anmv
such license, or advance, furnish, lend, or give money

for payment of such license; 43r ic) purchase or become
the owner of any note, mortgage, or other evidence of
indebtedness of such licensee or any form of security
therefor; +{4) (d) be interested in the ownership,
conduct, or operation of the business of any licensee
authorized to sell alcoholic liquor at retail; or 45
{e) be interested directly or indirectly, or as owner,
part owner, lessee, or lessor thereof, in any premises
upon which alcoholic liquor is sold at retail,

{2} No manufacturer, distributor, or wholesaler
shall, directly or indirectly or through a subsidiary or
affiliate, or by any officer, director, or firm of such
manufacturer, distributor, or wholesaler, furnish, qive,
lend, or rent any interior decorations other than
advertising signs, or furnish, give, lend, or rent any
signs gor displays, for inside er-eutside use, costing in
the aggregate more than one hundred dollars in any one
calendar year for use in or abcut or in connection with
any one establishment on which products of the
manufacturer, distributor, or wholesaler are so0ld;
Provided, nething——in--this--act-—centained——shaii---be
eoastrnea—as-—affecting--existing-—signs that if _such
advertising signs are jllumipated iD__apy mannei, they
11;;_99_Q;§§9nngsssi_ﬁzgg__ﬁggis__ﬁanssg__gi__s;sgnaisg;
energy during all times the retail premises are closed
for busingss. _ lawful advertising sidns or displays
shall include the following: (a) _Pole displays. pgle

merchandisers, and stackers made of cardboard with or
!i&hﬁl&-mﬁﬁﬁl_iﬁﬁil_iﬂEl!QiBS-QEEQQQELQ_hiE§_§§§iﬂﬂﬁg_£9
Berchandise and advertise rroducts and __ having  po

segondary value: (b) gounter and floor racks, which are
furnished by the mapufacturer and are specifically
lQQELiilgg_!iﬁé_IQQ_EEQQQQEEHI§£1§_EEEHQJ*QEQ_JSL__ZFQﬂﬁ
ﬁnﬂ_saisggi£§__aﬂxgxti§igg__§g£gdglgﬁ__9£__gn&ezzgiﬂmggz
events or holidays and having no other secondary _value.
No person, engaged in the business of manufacturing,
distributing, or wholesaling alcoholic liquors shall
directly or indirectly pay for or advance, furnish any
items for the individual use of the retail licensee's
customers, or lend money for the payment of any licenses
for another.

Sec. 6. The Nebragka Liquor Control Compission
may revoke or suspend the license of any _mapufacturer,
wholesaler, distributor, or retailer fousd violating the
provisions of this act and all proceedings _under this

act shall be governed by the provisions of Chapter 53
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qoverning the suspension or revocations of licenses and
the appgals to _the courts from any erders of the
SORR1ISSION,

Sec. 7. 1f any section ip this act or any part

unconstitutional, such declaration of invalidity shall
Dot _affect the validity of the remaipind portiops
thereof.

Sec. 8. That original section 53-169, Revised
Statutes Supplement, 1969, is repealed.

Sec. 9. Since an emergency exists, this act
shall be in full force and take effect, frcm and after
its passage and approval, according to law.
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