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LEGISLATIVE BILL 680
Approved by the Governor April 28, 1971

Introduced by Terry Carpenter, 48th District

AN ACT relating to criminal procedure; to provide for
administration of probation in district,
county, and Jjuvenile courts, other than
separate juvenile courts; to define terms; to
create the Nebraska District court Judges
Association and to provide for its powers,
duties, and responsibilities; to create the
Office of Probation Administration and to
provide for its operation, powers, and
responsibilities; to Create the Field
Probation Service and to provide for its
operation, powers, and responsibilities; to
provide for the probation, revocation of
probation, and discharge from probation of
offenders; to provide additional duties for
the Parole Administration and parole
officers; to provide duties for certain
officers as prescribed; to amend section
29-2219, Reissue Revised Statutes of
Nebraska, 1943, and sections 29-2209,
29-2215, 29-2216, 83-1,102, 83-1,103, and
83-1,104, Revised Statutes Supplement, 1969;
and to repeal the original sections, and also
sections 29-2210, 29-2217, 29-2218, 29-2223,
29-2225, 29-2226, 29-2227, 29-2228, 29-2229,
29-2230, 29-2231, 29-2232, 29-2233, 29-2234,
29-2235, 29-2236, 29-2238, and 29-2239,
Reissue Revised Statutes of Nebraska, 1943,
and sections 29-2224, 29-2237, 29-2240,
29-2241, 29-2242, 29-2243, 29-224y4, and
29-2245, Revised Statutes Supplement, 1969.

Be it enacted by the people of the State of Nebraska,

Section 1. As used in  this act, unless the
caontext otherwise requires:

1JL.&E&99éﬁ!igﬂ_ﬁhﬂl;_!gin_£hﬁ_lﬂk£§§L£_Di§££i££
Court Juddes Association;

{2) court shall mean a district gourt, county
gourt, or juvenile court except a separate Hjuvepnile
court established pursuant to sections 43-228 to 43-239;

(3) Office shall mean the Office of Probation
Adminjistration:
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{4) P:obatz.m_iha.u_mggn_a sen;s-m;_ undL_uhiqh

a person found quilty of a crime upon verdict or plea,
oL ad1udlga;gg dgl;gggen _or_ in need of special

sugg;1;§;gg is releasgd by a_c €O gg; subiect to cond;t;gg§

(5)_Probationer shall meap a person sentenced to
probation;

(6} Probatign offjcer shall mean any person who
supervises probationers, except unpaid yolunteers fronm
the commupity:

. A1) __service shall mean the Field Probatiop
Service: and

{8) Administrator _shall mean the __probation
administrator.

Sec. 2. The Nebraska District _Qg..__-l_._udqeé
Association is hereby created shich sh

the active -iudaes of the district courts ___h_§ stggg
and_their successors in office. The association shall:

{1)_Meet at least once during each gcalendar
year:

{2)_Select from its membership officers thereof:
and

(3)_Adopt_such byv-laws and rules ag may be
mx_me_mm.wﬁn_ﬁ. ths

exercise of its powers, and the performance of
duties and deledqate to Qne._gz__nxg_g_gi its pembers sngh
povers as the asgsociation deems necessary to carry out
its responsibilities.

Sec. 3. The association shall:
(1) _supervise and administer the office;

(2)_Encourade development and implementation of
uniform criteria for semntencing criminals:

13) Convene fram ;; time e_pg;pggg_gj
holding_institutes and seminars for all judges in this
state who sentence criminals or juveniles _to discuss
problems related to sentencing criminals or _juveniles:

(4) conduct, from time to time. D
BUMJM_EJ___LCIJ programs _to include
discussions of sentencing alternatives. progedureg. and
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BUrposes;

42) _Visit from time to  time correctional
facilities of this state;

{6) _Encourage creation and development _ of
community resources of value to the probation system:

{7) Conduct such other programs _of whatever
nature of interest to its members: and

{8) Exercise all powers and perform all duties

necessary and proper to carry out its responsibilities.
Sec. 4. The Office of Probation Administration
is hereby created within the judicial _ branch _ of
gevernment and directly responsible to the association.
The office shall consist of the probation administrator,

the Field Probation Service, apd such other employees as
bay be pecessary to carry out its functions.

Sec. 5. <The office shall:

{1) Supervise apnd administer the service;

{2) _Establish. with the congurrence of _the
association., probation policies and standards _for the
service: and

{3) Supervise offenders placed on probation  in
another state who are withip the state pursuant to the
provisions of section 29-2637.

Sec. 6. The association shall appgint _a
brobation administrator who shall be a Person _with
appropriate experience in the field of probation or with
training ip relevant disciplipes at a recoanized college
or_upiyersitv, and who shall serye at__the _pleasure of
the association.

Sec. 7. The administrator shall:

{1) Supervise and administer the office;

{2) Establish and maintain, with the concurrence
9f _the association, policies,. standards, and procedures
for the service:

A3} Prescribe and furpish such forms for records
and reports for the service as shall he deemed pecessary
ﬁgg_gni;Q;mitxl_efficiengyk_ang statistical accuracy:
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{4)  Establish minipup qualifi ions _ for
gﬂpggxmggg as a probation officer in this state and
gstablish and maintain such additional gqualifications as
he deems appropriate for appointment to the service:

5) E§;§h;ish__ggg__mg;g;gin__ggvgnged__periggig
in-service training requirepents for the service:

A6)_ Cooperate with all agencies. public or
private, which are concerned with treatment or welfare
of persons on probation;:

(7)_organize and copduct training prodrams for
probation officers;

(8)_collect, develop, and maintain statistical
information __congerning ___probationers. probation
practices. and the operation of the probation system;

(9) Interpret the probation proqram to the
public with a view toward developing a broad base of
public support:

{10 __Conduct research for the  purpose of
evaluating and ipprovind__the effectiveness of the
probation system:

(11 _Adopt such rules and requlations as may__be
necessary or proper for the oreratign of the office or
service:

(12) Appoint an advisory _committee of county
court judges, _ijuvenile court qudges. and other
appropriate officials to advise him and the association
on_matters relating_to probatiopn in county and Jjuvenile
courts;

(13) Transmit annually to the association and
the advisorv_coummittee a report of the operation of the
office for the precedina calendar year, which report
shall be_ transmitted by the association to the Governor
and the Legislature: and

(14) Exercise all powers and perform all duties
necessary_and proper to carry ocut his responsibilities.

Sec. 8. {1) The administrator, _with the
concurrence of the association, shall divide the _state

into probatiopn districts and may from time to ti ter
the boundaries of such districts in order to maintain
the most _economical., efficient, and effective
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(2) The adpinistrator shall, With the
gsm_.cur_sgnng_g_g,,f bajority of the dis trict judges within
€ach probation district. appoint for such district a
district probation o:figer._ggpn;y__ggqga;ion__g;jigers.
if required, and such other emplovees as may_be required
to provide adequate probation services  for  such
district, and set the salaries thereof.

T

=]

{3) The administ or may direct a probation
Qﬁ_iggg_gi_gng_nzehmgn_.d;sxsm_se_m@_eorari;x..gs;:_gg

brobation offiger for a court in another probation
district and such probation officer  while so serving
shall have all the powers and responsibilities as if he
were serving ip the probation district to which was
origipnally appointed.

{4) The administrator, with the concurrence of
e
on

the agsociation _Mm__s_&g_lggetﬁ on__of th
Bringipal office of the service within eac __probation
district.

Sec. 9. The officer appoin by the Governor
pursuant to section §§-§§ shall delegate to the

administrator authority and responsibility for:

{1 Isplementation and administration of sectionm
29-2637 ag it affects probationers: and

{2) superyision of probationers either sentenced
_t.0_p;gb.@_ngui;.hig_shs_m&e_.an_déupsu_ig.e_g_in_a_lagggg
state or placed on_ probatiop in__ another state and

%ﬁgi%ﬁ“ﬂin_kﬂi_ﬂﬂﬁ_EMQu__ﬁm
S La

Sec. 10. (1) Nothing in sections 1 to 23 of
this act shall be construed to prohibit any county or
juxsnuﬁ_sgﬂs_:mm_gppgi_nm.g__ugm_iga__ﬂ;i_gggé_in
addition to those provided by_ the service.  Such
officers shall:

(a) Hold office at the kleasure _aof _the
appointing court:

{b) Meet the minimum qualifications established
by the administrator for employment as a probation
officer;

{c) _Serve ip accordance with the dgeneral
bolicies and standards established for probation by  the
office;

{d) FExercise the power of arrest as provided in
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section 21 of this act:

(e) Exercise such other powers as are provided
in_sections 1 to 23 of this act for probatiop officers:
and

(f) Be responsible to and under the direction of
the appointing court.

{2) The salary set by the appointing court and
necessarv_expenses of any_person appointed under this
section sbhall be paid by the county or counties which he
Serves.

Sec. 11. gg;h;n_ in sections 1 to 23 of this
act shall be cqnstxqg ;Q ngh;h; any_ court or

from pg_ volunteers from the
ggmm.lm_j.gr__p_m i pervision; Provided. the

yolunteer program is supervised by a full-time probation
Qﬁﬁlﬁﬁi J%QJEQS&_She_MM&ELQEll_le@LLQEimlS shed
by the office.

Sec. 12. <There is hereby created within the
office the Field Probation Service. consisting of
district probation officers __and _deputy _probation
officers. The service shall be responsible for
presentence and other probation investigations and for
the dir Ct,é!léﬂ[!i.ﬁlQﬂ_Qi-DﬂﬁﬂLEL&ﬂLﬂn_PmbﬂnQn by
a court as defined in section 1 of this act. The
service shall be n£ﬁ1$;§nt in size to assure that no
probation officer carries a case load larger than is
magh;e_lnL_mgute_um_wL_,wmmgn_.r
supervision,

Sec. 13. A district probation officer shall:
{1)_Make presentence and other investigations.

as_pay_be required by law or directed by a court ip
which he is serving:

(2) _Supervise probationers in accordance with

the ryles and requlations of the office and the
directions of the sentencing court:

{3) Advise the sentencing court, ___accordance
with the provisions of sections 1 to 23 of ;h;s act and
ﬁs&_:nles_a_ng_gggy_lasmm_ﬁs_oﬁi&_- of __violations

the conditions of probation ___indivigdual

prgba;;gngr E

(4) Advise the sentencing court, in accordance
with the rules and regqulations of the office and the

=GB
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direction of _the court, when the situation of a
brobatioper may require a podification of the conditions
of propation. or when a probationer's adijustpent is such

as_to warrant termination of probation;

43) Providg eagh probationer with a statement of
the period and copditions of his probation:

{6) Whepever pecessary, exercise the RoWer of
arrest as provided in section 21 of this act:

{7) _Establish progedures for the direction apd
quidangce of deputy Probatiop officers under his
Jurisdiction apd advise such officers in redard to the
most effective performance of their duties:

{B8) _Supervise and evaluate deputy probation
officers under his jurisdiction:

{9) Delegate such duties and resnopsibilities to
a _deputy probation officer as he deem S _appropriate;

{10) Make such reports as required by the
adninistrator, the judges of the probation district in

whick he serves, or the association:

{11) Keep accurate and complete accounts of all
noney or property collected oL recejived from

Probationers and qgive receipts therefor:
{12) Cooperate fully with and _render all

Leasonable assistance to other probation officers;

{13) Perform such other duties mot inconsisie ut
#ith the provisions of sections 1 to 23 of this -.act or
;ng_gylgg_;gg_rggu;a;ignﬁ of the office as a _court may

froa time to time direct; and

{14) Exercise all powers and perform all duties
hecessary apnd proper to carry out his responsibilities.

Sec. 14, (1) The §glg:ig§.___agtugl___ggg
hecessary expenses, and expenses incident to the conduct
and maintepance of the office shall be paid by the
state.

{2) The salaries and actual and necessary travel
msawﬁm&&wﬂm

{3)_The expepses incident to the copduct ang
maintenance of the principal office ¥ithin _each
brobation district shall in the first instance be paid

-7




LB680

by the county in whigh it is located but such county
shall be reimbursed for such expenses by all other
counties withip the probation distric and
in the proportions determined by the district juddes of
the probation district based upon population. number of
investiqations and probation cases handled. or upon such
other basis as the judges deem fair and equitable,

(u) Egch county shall provide office space and

y_facl, es for grgbg:;gn officers performing
thezr o f;g;a gﬁtles and shall bear the costs incident
to maipntenance of such offices. other than salaries angd
travel expenses.

(5)_The probation administrator shall prepare a

MMJQQMDDU_MQ_Lﬁg_;_m_n d
shall submit such request to the association and with
its approval to the appropmne_mm&v_n_mgsg
with law.,

Sec. 15. (1) _Whenever a person is adiudicated
delinguent_or in need of special supervision as_ sL_ined
in section #3-201, his disposition shall _be qoverned |
the provisions of Chapter 43, article 2.

{2)_Whenever a court considers sentence for an
offender convicted of either a mlggggggggg or a felonv.
the court may withhold sentence of imprisopment unless.
having_ regard to the pature and circumstances of the
crime and the history, character and condition of the
offender. the court finds that imprisonment of the

g_igng_;__é___gsa..sa.m_f_q;_ protectiop of the public
because:

fa) The risk is substantial that during the
period _of probation the offender will _enmgade _in
addigigngl criminal conduct:

(b)_The offender is in peed of _correctional
treatment that can be provided most effectively by
commitment to a correctional facility: or

1<) A lesser sentence will depreciate the
§_;10usness __the offender's crime or promote

disrespe fgr law,

(3)_The following_gqroupds, while not controlling
the dlsg_gglon of the court shall be accordﬁﬂ weiqht in

The crime peither caused nor threatened
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{c)_The offender acted under stromg_provoca tion:

1%%
XC [o] sti the ¢ tho t t

L -] s

?

{e) The yictim of the crime in
facilitated commission of the crige: i

(f T ] s

i i
W&WMJ%Q_:

{a) ha Y__of prior
fs%gggm_ax_cmm_gmur__ggn__hu led _a
Lumﬂ—u!ﬂﬂ_ﬂ_ﬂhi_nnﬂ_ngmm

{h) The crime was the result of cir
unlikely to recur; Icupstances

{i) The character and attitugd the ¢
indicate that he is unlikely to ggnmj%ia'%f_"'h“' -y —Sffender

e {iL__The _offender is likely to  respond
affirmatively to probationary treatment: a nd

{k) _Inprisonment of the offender would entail
excessive hardship to his dependents.

{4) _Hhen an offender who has been copvicted of a
QLMMMM‘_&UM_M

Sentence hip to probatian.

Sec. f16. (1) Upless it is impractical to do
§lematguﬁ_m_hwn_imiw%__m
court shall not impose sentence without first ordering a
Bresentence investigation of the offender and according
%ng__sgggigg:ation to _a written report of such
investigation.

{2) B  court may order a _ pr ce
investigation in any CASe.

{3) The_ presentence _ipvestiqation and report
shall include, where available. an _analysis of the
circumstapces attending the commission of the crime. the
offender's history of delinquency_  or criminality,
piiysical and nmental condition, family_ situation and

-9-
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backaround, eccnopic status, education, occupation and
personal habits and anv_other patters that the probation
officer deems relevant or the court directs to be
included.

{4) Before _imposing sentence, the court may
order the offender to submit to psychiatric observation
and examination for a period of not exceedinq sixty days
or such longer period as _the court etermin to_ _be
necessary__for that purpose. The offender may _be
remanded for this purpose to any ayailablg clinic or
mental hospital, or the court may_ appoint a qualified
psychiatrist to make the examination. _The report of the
examination shall be submitted SL_S_E_GQﬂiia

151 Any presentence report oL psvchiatric
examination shall be privileqed and shall not be
disclosed directly or indirectly to anyane other t
judge, probaticn officers to whom an offender's flle
duly trapsferred, or others entitled by law _to ggggixg
such information. The court may permit ipspection of
the report or examipation of parts thereof by the
offender or his attorney, _or other person having _a
proper interest therein, whenever the court finds it is
in_the best ipnterest of a particular offender. The

court may allow fair opportunity for an offender to
provide gQthlgg al _information for the court's
considera

46) If an offender is sentenced to imprisopment.
a copy of the report of any presentence investigation or
psychiatric examination shall be transmitted forthwith
to the Division of Corrections or. shen the defepdant is
conmitted to the custody of a specific institution. to
such institution.

Sec. 17. (1) WwWhen a court sentences apn
offender to probatiom, it shall attach uch reasonable
conditions as it deems necessary or _likely to _insure
that the offender will lead a law-abiding life.

{2) _The court, as a condition of its sentence,
may require the offemder:

{a) To refrain from unlawful conduct:
Ab)_To meet his family responsibilities:

dc)_To devote himself to a specific emplovment
Qr _occupation;

(d) To underqgo medical or psychiatric treatment

-10-
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and to enter and remaip in a specified institution for
that purpgse;

{e} To pursuye a prescribed secuylar course of
study or vocational training;

if} To attend or reside in a facility

established for ghg_insgructiogﬂ_gecreatiog Qr_residence
of persons on probation:

{a) _To_ _refrain fram frequepting unlawful or
Gisreputable places or consorting with disreputable
persons;

{h) To have in his possession no _firearm or
other dangerous  weapon . unless granted written
permission:

(i) To make restitution of the fruits of his
crimg or to pake such Leparation as the court determipes
to be appropriate for the loss or damage caused thereby:

{d) To remain within the <jurisdiction of the
court and to notify the court or the probation officer
Of any chande in his address or his emplovmept:

{k) To report as directed to the court or a
probation officer and to permit the officer to visit bis

home;

{1) To pay a fipe in one OL more _payments, _as
ordered: or

{m) To satisfy any other copnditions reasonably

reiated to the rehabilitation of the offender.

Sec. 18. (1) When a c¢ourt has sentegced an

g;:gngg;mggmg;gggtign._;hg_cogrg shall specify the term
of_such probatiop which shall be not more than five

Years upon convictian of a felony or two years upon
conviction of a misdemeanor. The court,., on application
of a probation officer or of the offender or op its own
motion, may discharge an offender at any time.

{2) During the term of probation. the court on
application of a probation officer or of the offender,
QL _its own motion, may modifv or eliminate any of the
conditions imposed on the offender or add _further
ggnditiggg_gg;ggri;eg by section 17 of this act.

{3) Upon completion of the term of probation, or
the earlier dischargqe of the offepder, the cffender

_11_
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shall be relieved of any oblidations imposed by the
order of the court and shall have satisfied his sentence
for his crime,

JHL_hm_ﬂ__EJbatznnex_g;ﬁenDM§

the jurisdiction of the court without permission. the
time duripg which he keeps his whereabou

repains away from the jurisdiction of the court shall be
added to the original term of probation.

sec. 19. (1) _uhenever any person is placed on
probation by a _u_L_co C nmi_ ga_t.ﬁ_f.@_cigalv completes the
conditions of his probation for the entire D_ugd
thereof or who is discharged frqm mm_m prior to the
_E_muey_nf thg_pgg;.gmg:ggi _the sentencing court
gll__;ﬁﬁﬂg__gg order . asing _the offender from
probation and such or d.g: §h§,;|, in all felony _cases
restore the offender's civil rights the same as thouah a
pardon had been issued.

{2) Hhenever any person is convicted of a cripe
and is nlaced on probation by the court, _hg__m_V- _.agi.e,g
satisfactory fulfillment of the conditions of his
probation _m.:__t-h.e entire period thereof. _Qs_gﬁsr
discharge from probation prior to the termination of the
period thereof. petition the sentencing court to set

aside the conyiction.

(3)_In determiping whether to set aside the
conviction, the court shall consider:

(a)__ The behavior of the offender while op
probation:

(b)_The likelibhood that the offender will
enqage_in_ further criminal actiyity: and

(g} Any other information the court congiders
relevant.

(4) The court may grant ghgﬁg_;gndg[_g__ggtltlgg

nd ;ssug an ggggr setting aside the cgnv;;t;gﬂ when in

;hg opinion of the court the order will Qg in the best

interest of the offender and consistept with the public
welfare. Such order shall:

fa)_Nullify the conviction: and

b) Repmove all civil disabilities  and
disgualifications imposed as a result of th conviction
the same as thouqh a pardon had been issued.

_12_
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-(_)_TkL_QL'GLQ_.jﬁJ. d_____f.__ a___ggg_‘y;m__ in
this act shall pot: A

_(_L_mﬂ-__..ke__ﬂ_nﬁ;a_.m.e.‘___n.i__a ny__office
employment, _QE_EQEL_LQL!h_iSLla__REE.LBﬂSlI_J!ﬂ_Lan_i

lost or forfejted as a Zesult of the cenwiction:
Ab) _Preclude proof of a plea of guil ilty whenever
Plea is ML_Q_JQ_M&LMDatlon of an issue

;nzolv;ng thg 1gh or liabilities of sgn €0De other

{c) _Preclude proof of the convictiop as evidence
of the compmiss i vhenever the fact of _;_'fE
semliéﬁm;glgm;_fm_nw_immg_thg
OffSELLﬁé_i_ﬂLagﬁiz_ﬂs_Et——mLﬂtﬂm
iine_m_ggn!m_u_hm:ﬂm____gy_mi

{d)_Preclude use of the convicti _gn _for the
ﬂumﬁe__nf_mmnmg_mnm_m__gn subsequent
gonviction of a crimipal offense;

{g)_Preclude the progf o__m__gg,nncgmn as
svidence mggm_ﬁmf_a_sum in__the event an
offender is charged with a sub

mzsn_s_.am__gn
penalty mnds.d_m-.hL.__m:ms_d__j.Ln ' prior

conviction is proved:

Preciude :C.he_msf QL._thﬁ_QQ.P_J." ctiop +o
-offender a

det ggmlne uhg;hgr an eligiple to have
sSubseque C nce wi the

Lo

{6) This gegtion shall be retroactive in
application and shall apply to all _ bersons, otherwvise
eligible wr&_u&_,__b.g_mm_gi_sh_g
sectiop, whether convicted prior tg or subsequent to the
effective date of this act.

Sec. 20. (1) whenever an offen laced an
mbé;ﬂ_mu;_zgmm__MHm_m
jusi_ﬁ.ﬂm:m_g:_;hg_mw_ths_amn_gm
COUIT may:

{a) _Retain jurisdiction over the probationer and

he subject matter of the action: or

{b) Trapsfer jurisdiction over _ the prohationer
and the subject matter of the action to  an appropriate

court ipn the judicial district in which the Rrobatioper
will rgg:

_13_
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(2) When a court determines to transfer
jurisdiction under subdivision (1) (b) of this section.
it shall:

{a) Obtain the concurrence of the court to which
transfer is to be made:

(b) _File a certified transcript of the action
out of which the probationer®s conviction arose with the
clerk of the court to which jurisdiction is transferred:
and

{c)_Furnish the probation officer of the
district in which the probationer will reside with a
copy_of apy_preseptgnce investigation.

(3) Upon the filing _of the transcript in

mummmﬁion_m_m_mﬂn ion. the
court making _the transfer shall have no  further

]urlﬁ_i.._m_uhg_ﬁ__.lssﬁ_mﬁt_g: of the action Q.Lﬂ,r.
the probationer. The court to which jurlsdiction is
transferred shall immediately enter apn order placing_the
transferred probatioper on _ probation _under such
conditions as it may deem appropriate in accordance with
the provisions of sections 1 to 23 of this act; and

{4) When a court retains durisdiction under

subdivision (1) _(a)_of this section and the _probationer
will reside in a different probation district from _that

of the sentencing gourt., _the court may notify the
district probation officer in the probatiop district in
which _gg_n_g.h.a__;_qnﬂ_w_ll_l__mdg____upg;_,ug_ﬁnsh
probationer under the terms of the probation order and

in accordance with the provisions of sections 1 to 23 of
this act.

Sec. 21. (1) Hhenever FEs p:obatlgg officer has
reasonable cause to belieye that a nrobationer bhas
violated or is about to yiolate a_ cond;t:.on of his

probation, but that the probationer will not attempt to
leave the jurisdiction, and will not place lives or
property in dapaer. the probation officer shall submit a

written report to the sentencing court with _a _copy _ to
L_g__gyn_y attorney of the county wherg probation _was
imposed. _The court mav. on the basis of such report angd
such further investigation as it may deem appropriate:

(a)_Susprend any further proceedings:

(b) Instruct the probation officer to hapdle the
matter informally without instituting formal revogcation
procedures: or

-14-
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{c) Refer the matter to the county attornevy.
{2) _Whenever a probation offjcer has _a

Ieasonaple cause to believe that a probationer has
¥iolated or is aboyt to violate a _condjtjon of 'his

probation and that the probationer will attempt to leave
the jurj ion or will place lives or. _property ip

danger, _the probation officer shall arrest the
Probationer without a yarrant and may_call on any peace
officer to assist him. Hhepever a p ationer is
arrested, with or without a ywarrapt., he shall be

detained ip a djail or other detention facility.

43) ILoppediately after such arrest and detention,
the probatiop officer shall notify the county attorney
of the county where probatiop ¥as imposed and_ subpit a
written report of the reasen for such arrest. After
Proppt_consideration of such writtep report. the county
attorney ghall:

{a) __order the probationer's  release __fronm
confinement;: or

{b) File with the sentencing court a motion or
information to revoke the praobatjop.

{4) Whenever a county attorney receives a report
from a_probation officer that a probatiopner has violated
a_copdition of his probation. he may file a motion or
inforpation to revoke probation.

Sec. 22. Hbepever a potion or information to
Levoke probation is filed, the probationer shall be
entitled to a_prompt consideration of such charge by the
sepieacing court. The court shall not revoke probation
9L increase the requirements ipposed thereby on__ the
pggQgtigng;L_excep;_gftg; a_hearipng upon _proper notice
where the violation of probation is established by clear
and convincing evi e. _The probationer shall have the
Light to receive, prior to_the hearind, a_ copy  of _the
information or written notice of the grounds on_ which
the information is based. The probationer shall have
the riqht to hear and controvert the evidence _against
him, to offer evidepce in his defense and_ to  be
represented by counsel.

Sec. 23. (1) If the court finds that the
Probatiopner did violate a condition of his probationm, it
may revoke the probation and impose on the offender such
hey_sentence as might have been imposed originally _for
the crime of which he was conyvicted.
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(2)_If the court fipds that the probationer did
violate a condition of his__probation, but is of the
opinion that revocation of probation is not appropriate,
the court may_order that:

(a)_The_ probationer receive a reprimand and
warning;

(b) _Probation supervision and reporting be
intensified:

Ac)_The probatioper be reduired _to conform to
one or more additional conditicns of probation which may
be imposed in accordance with the provisions of sections
1 to 23 of this act: and

{d) Th robationer's term of probation be
extended, subject to the provisions of section 18 of
this act.

Sec. 24. That section 29-2219, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

29-2219. (1) Shen-any-court--suspends——sentence
and-ptaces A mupicipal court may_suspend sentence, place
a defendant on probation :t--shaii and determine the
conditions and period of probation, which period shall
not exceed, in the case of any defendant convicted of an
offense less than a felony, two years, and-in—the-—case
of-any-defendant-convicted-of-a-fetony;-five-yearss

(2) The conditions of probation, as referred to
in subsection (1) of this section, shall be such as the

court shall in its discretion prescribe. Such
probationary conditions may include, among other
conditions, any or several of the following: That the

probationer ghall: (a) shati--induige Indulge in no
unlawful, disorderly, injurious, or vicious habitsy; (b)
shall avoid places or persons of disreputable or harmful
charactery; (c) shatt report to the probation officer as
directed by the court or probation officerzi (d) shati
permit the probation officer to visit him in a
reasonable manner at his place of abode or elsewheres;
(e) sha}l answer any reasonable inquiries on the part of
the probation officer concerning his conduct or
conditiony; (f) sheit work faithfully at suitable
enmploymenty; (g9) she}t remain or reside within a
specified place or localitys; (h) shaii abstain from the
use of alcoholic beverages if the use of the same
contributed to his offensey; (i) shaii pay in one or
several sums a fine imposed at the time of being placed
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on probationy; (§) she:: make reparation or restitution
to the aggrieved parties for actual damage or 1losses
caused by his offense3; and (k) shaii support his wife
or children.

(3) The court or a magistrate thereof may (a)
modify the conditions and the period of probation
referred to in subsections (1) and (2) of this section,
(b) in case of the violation of such probationary
conditions, upon motion and showing by affidavit of the
county prosecuting attorney, issue a warrant for the
arrest of the probatiomer, (c) at any time discharge the
probationer, and (d) in case of the violation of such
probationary conditions, impose any penalty which it
might have imposed before placing the defendant on
probation; Provided, if comnmitted, he be committed to an
institution authorized by law to receive commitments.

(4) 1If a probationer Without Permission
disappears, or departs from the Jurisdiction of the
court, the time during which he keeps his whereabouts
hidden or remains away from the Jurisdiction of the
court may be added to the original period of probation
provided for by subsection (1) of this section.

Sec. 25, That section 29-2209, Revised
Statutes Supplement, 1969, be amended to read as
follows:

29-2209. The judges of all municipal and county
courts in the state may from time to time appoint a
person or persons to perfora the duties of probation
officer or officers, as defined by 1law, within the
Jurisdiction of the courts of such judges and under the
direction of such judges, to hold office during the
pleasure of the judge or judges making such appointment;
and one copy of the order of appointment e#ust shall be
delivered to the officer so appointed, and--ane--copy
£iied-vith-the—ceﬂnty—eie:ky-if-appointlent-is-nade--fo:
the-county-courts and one copy filed with the city
clerk. 7—i£--appointnent--is—-nade-—foz—-the-~lunieipai
eourts Any officer or member of the police force of any
city or incorporated village who may be detailed to 4o
duty in such court, or any constable or peace officer
may be appointed as probation officer upon the order of
any magistrate. No probation officer appointed under
the provisions of this section shall receive any
compensation for his services as such probation officer
except as provided by 1law; but this shall not be
construed to deprive any officer or member of the police
force, or any constable or peace officer, appointed
probation officer as herein provided, from receiving the
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salary attached to his official employment; Provided.
that any full-time probation officer appointed by the
judges of a municipal court of a city of the
metropolitan or primary class shall receive compensation
for his services from funds to be appropriated by the
city council.

Sec. 26. That section 29-2215, Revised
Statutes Supplement, 1969, be amended to read as
follows:

29-2215. Every municipal court probation
officer, when so directed by the court in which he is
serving, shall inquire into the antecedents, character
and circumstances of any person or persons accused
within the jurisdiction of such court, and into the
mitigating and aggravating circumstances of the offense
of such person, and shall report thereon in writing to
such court or judge. The term probationer shall mean a
person placed on probation. It shall be the Jduty of
every such probation officer to (1) furnish all persons
placed on probation under his supervision a statement of
the period and conditions of their probation, and to
instruct them concerning the same; (2) keep inforned
concerning their condition and conduct; (3) aid and
encourage them by friendly advice and admonition, and by
such other measures, not inconsistent with the
conditions imposed by the court, as may seem most
suitable to bring about improvement in their condition
and conduct; (4) report in writing at least monthly
concerning their conduct and condition to the court
having jurisdiction over such probationers, or to a
magistrate thereof; (5) keep records of their work; (6)
keep accurate and complete accounts of all noney
collected from probationers, to give receipts therefor,
and to make at least monthly returns thereof; and (7)
perform such other duties in connection with such
probationers as the court or magistrate may direct. A4ny
probation-officer-may-act-——as--parote--officer--for--any
state-penai—er-zefernatory-institutien7—et—for—the-board
of--pardens-—when--so--requested--in--writing---by-—-the
anthorities—theresf;-and-—-approved—-in--writing—~by--the
presiding—judge—ef-the-p:ebatien—&istriet-invoivedr—--in
such-eases-the-p:obation-office!—shaii-be—furnishe&—vith
a-eertified-copy—ef-the-o:der—ef—pureie—setting—-out--in
futi-the-terms-thereofs

Sec. 27. That section 29-2216, Revised
Statutes Supplement, 1969, be amended to read as
follows:

29-2216. Every municipal court probation

-18-



LB680

officer may require such reports by probationers under
his care as are reasonable and necessary and not
inconsistent with the conditions imposed by the court or
magistrate. Every probation officer shall have, as to
persons placed on probation in his care, the powers of a
peace officer. Every probation officer may, WwWith or
without warrant or other process, rearrest and detain
any person placed on probation under his custody, in
addition to any other powers such probation officer may
have.,

Sec. 28. That section 83-1,102, Revised
Statutes Supplement, 1969, be amended to read as
follows:

83-1,102. The Parole Administrator shall:

(1} Supervise and administer the Office of
Parole Administration;

(2) Establish and maintain policies, standards
and procedures for the field parole service;

(3) Divide the state into parole districts and
appoint district parole officers, deputy parole
officers, if required, and such other employees as may
be required to carry out adequate parole supervision of
all parolees, adequate probation supervision of

probationers as ordered by district _judges. prescribe
their powers and duties, and obtain office quarters for
staff in each district as may be necessary;

(4) Cooperate with the Board of Parole, the
courts, and all other agencies, public and private,
wvhich are concerned with the treatment or welfare of
persons on parole;

(5) Provide the Board of Parole gng__gi§xgig;

judges with any record of a parolee or probationer which
it may require;

(6) Make recommendations to the Board of Parole
or district Jjudge in cases of violation of the
conditions of parole or _probation. issue warrants for
the arrest of parole or probation violators when so
instructed by the board gr distrist judge, notify the
Director of Corrections of determinations made by the
board, and upon instruction of the board, issue
certificates of parole and of parole revocation to the
facilities, and certificates of discharge from parole to
parolees;
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(7) organize and conduct training programs for
the district parole officers and other employees; and

(8) Exercise all powers and perform all duties
necessary and proper in carrying out his
responsibilities.

Sec. 29. That section 83-1,103, Revised
Statutes Supplement, 1969, be amended to read as
follows:

83~1,103. The field parole service, consisting
of district parole officers and deputy parole officers
vorking under the direction of the Parcle Adnministrator
or district judqe, shall be responsible for the
investigation, supervision, and assistance of parolees
or_prgbationers. The field parole service shall be
sufficient in size to assure that no district parole
officer carries a easeioad case load larger than is
compatible with adequate parole investigaticn or
supervision.

Sec. 30. That section 83-1,104, Revised
Statutes Supplement, 1969, be amended to read as
follows:

83-1,104. A district parole officer shall:

(1) Make investigations, prior to a committed
offender's release on parole, in cooperation with
institutional caseworkers and the Board of Parole to
determine the adequacy of parole plans and make
reasonable advance preparation for release on parole;

(2) Assist parolees or probationers to comply
with the conditions of parole Qr probation and to make a
successful adjustment in the community;

(3) Supervise parolees or __probationers by
keeping informed of their conduct and condition;

(4) Make such reports as required by the Parole
Administrator or district +Judgqe to determine the
effectiveness of the parole system or the progress of an
individual parolee or probationer;

(5) Cooperate with social welfare agencies;

(6) Observe the work of any deputy parole
officer under his supervision from time to time;

(7) Inform the Parole Administrator when, in his

-20-



LB680

opinion, any eligible parolee's conduct and attitude
warrant his discharge fronm supervision, or when any
parolee's or probatigner's violation of the conditions
of parole or probation is of sufficient seriousness to
require action by the Board of Parole or district Hudge
and vhenever necessary exercise the power of arrest as
provided in section 83-1,119;

(8) Delegate in his discretion any of the above
responsibilities to a deputy parole officer if provided
for his district; and

(9) Exercise all powers and perform all duties
necessary and proper in carrying out his
responsibilities.

Sec. 131. Sections 1 to 23 of this act may__be
cited as the Mebraska Probation Admipistration Act.

Sec. 32. That original section 29-2219,
Reissue Revised Statutes of Nebraska, 1943, and sections
29-2209, 29-2215, 29-2216, 83-1,102, 83-1,103, and
83-1,104, Revised Statutes Supplement, 1969, and also
sections 29-2210, 29-2217, 29-22148, 29-2223, 29-2225,
29-2226, 29-2227, 29-2228, 29-2229, 29-2230, 29-2231,
29-2232, 29-2233, 29-2234, 29-2235, 29-2236, 29-2238,
and 29-2239, Reissue Revised Statutes of Nebraska, 1943,
and sections 29-2224, 29-2237, 29-2240, 29-2241,
29-2242, 29-2243, 29-2244, and 29-2245, Revised Statutes
Supplement, 1969, are repealed.
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