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LEGISLATIVE BILL 66
Approved by the Governor March 21, 1972

Introduced by Willard H. Waldo, 31st District; David H.
Stahmer, Bth District

AN ACT to amend sections 53-160 and 53-164.01, Reissue
Revised Statutes of Nebtraska, 1943, and
sections 53-118, 53-130, 53-166.01, 53-166.02,
and 53-166.17, Revised Statutes Supplement,
1971, relating to liquors; to provide an
exception to the size of containers; to extend
provisions to all alcoholic 1liquors rather
than beer only; to increase the tax on liguors
and change the method of payment; to provide
transition; to increase a fee; to provide for
personal bond; and to repeal the original
sections.

Be it enacted by the people of the State of Nektraska,

Section 1. That section 53-118, Revised Statutes
Sugplement, 1971, be amended to read as follows:

53-118. The rules and regulations estatlished by
the commission shall include, among such other things as
the comnission may determine, the following: (1) Fixing
and determining the nature, form, and capacity of all
containers used for alcoholic liquors, which rules and
regulations shall provide for the sale of imported beer
in such capacity of containers as are provided ky the
producer thereof; (2) determining the nature of and the
[epresentations to be shown upon the labels attached to
the containers; pProvided, that the coEmission shall
reguire that the labels attached to all origiral packages
of alcoholic liquors sold or offered for sale in this
state shall set forth in plain and legible print in the
English language the quantity of such liquors in full
gallons, quarts, pints, or half pints, exclusive of the
oriyinal package containing it, or in fractions or in
multiples thereof; and provided further, that no original
package of alcoholic ligquor, except wine in the original
package_contaiping six and four-tenths ocupces apd_six_and

one-tenth oupces and beer, sold or offered for sale in
the origyinal package in this state shall contain less
than one half ©pint, except that licensees holding a
railroad or airline license may dispense on the railroad
or airline alcoholic liguor from miniature containers;
(3) prescribing the conditions as to the issuance of
duplicate licenses in lieu of those lost or destroyed;
(4) determining for what violations of the rules and
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regulations licenses shall be suspended or revoked; (5)
establishing standards of purity, sanitation, honest
advertising, and representation; and (6) 1including any
and all the other details which are necessary or
convenient to the enforcement of the intent, purpose, and
requirements of this act. 1In the case of nmanufacturers
and distributors of alcoholic 1liquors, the commission
shall require that the labels attached to all containers
of such liquors, which are intended for sale in this
state, shall set forth, among other things, in plain
legible print in the English language the grade and
quality of such liquors, together with their alcoholic
content, except in the case of beer, and their age and,
if the liquors to ke sold in this state be a blended
product, also the other ingredients contained in such
blended product.

sec. 2. That section 53-130, Revised Statutes
Supplement, 1971, be amended to read as follows:

53-130. New licenses to manufacturers,
distributors, railroads, airlines, boats, and nonbeverage
users of alcoholic 1liquors may be issued by the

commission upon (1) written application in duplicate, to
pe filed in the wmanner and on such forms as the
commission shall from time to time prescrite, and in
which the applicant for a beer or _alcoholic _1iguer
distributor's license shall set forth the sales territory
in Nebraska in which it is authorized by a manufacturer
or manufacturers to sell their brand or brands and the
pame of such brand or brands, (2) receipt of bond as
provided in section 53-138.02, (3) payment in advance of
the state registration fee and the license fee, and (4)
such notice and hearing as the commission by its own
order shall fix and a notice of such application shall ke
served upon the manufacturer or manufacturers listed 1in
any application for a beer oL __algoholic __liguor
distributor's license and upon any existing distritutor
licensed to sell the brand or brands in the described
sales territory. A license so issued wmay be reneved
without formal application upon payment of license and
registration fees; Proyided, that the payment thereof
shall be an affirmative representation and certification
by the licensee that all answers contained 1in an
application, if submitted, would be the sane in all
material respects as the answers contained in the last
previous application; and _provided _further, that the
commission may at any time require a licensee to sukmit
an application.

Sec. 3. That section 53-160, Reissue Revised
Statutes of Nebraska, 1943, be armended to read as
follows:
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53-160. For the purpose of raising revenue a tax
is imposed upon the privilege of engaging in business as
a manufacturer or as a distributor at wholesale at a rate
of eight ten cents per gallon on all beer, regardless of

alcoholic content; twenty seventy-five cents per gallon
for wine and other dilute alcoholic beverages; econtaining
fourteen-—per—-cent--or--tess--of--atecohot;--by---votumes
tifty-five—centa-per-gation-for--wine--and--other--ditute
aicohelte-beverages-containing--more--than--fourteen—-per
cent-of-atecohot;-by-votume; and one--doiiar--and--sixty
cents two dollars per gallon on alcohol and spirits
manufactured and sold by such manufacturer or imported
for sale in this state by such distributor at wholesale
in the course of such business; Provided, manufacturers
or distributors at wholesale of alcoholic 1liquors shall
be exempt from the payment of such gallonage tax imposed
on such liquors, uwpon satisfactory proof, including tills
of lading furnished to the cormission by affidavit or
otherwise as the commission may require, that such
liquors were manufactured in this state but were shipped
out of the state for sale and consumption outside the
State of Nebraska; and_proyided further, that dry wines
or fortified wines manufactured or imported solely and
exclusively for sacramental purposes and uses shall bnot
be subject to the tax provided in this section. This tax

is not imposed upon any alcoholic 1ligquor, whether
manufactured in or imported into this state when sold to
a nonbeverage user, as defined 1in section 53-103,

licensed by the state for use in the manufacture of any
of the following when they are unfit for beverage

purposes: Patent and proprietory medicines and
medicinal, antiseptic, and toilet preparations; flavoring
extracts and syrups and food products; scientific,

industrial and chemical products, excepting denatured
alcohol; or for scientific, chemical, experimental or
mechanical purposes; nor is the tax imposed upon the
privilege of engaging in any business in interstate
commerce or otherwise, which business may not, under the
Constitution and statutes of the United States, Le made
the subject of taxation by this state. The tax herein
imposed shall be in addition to all other occupation or
privilege taxes imposed by the State of Nebraska or by
any wpunicipal corporation or political sutdivision
thereof; Provided, notwithstanding any ordinance or
charter power to the contrary, no city or village shall
impose an occupation tax on the business of any person,
firm or corporation licensed under this act and doing
business within the boundaries of such city or village in
any sum which exceeds double the amount of the license
fee required to be paid under this act to obktain such
license, nor shall any city or village impose any
occupation tax whatsoever on the business of any person,
firm, or corporation holding a bottle club license issued
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under this act and doing Ftusiness under such license
within the boundaries of such <city or village. The
commission is hereby directed and authorized to collect
the taxes herein imposed, and to account for and turn
over to the State Treasurer at least once each week all
money collected as herein provided. If any alcohclic
ligquor manufactured in or imported into this state |is
sold to a licensed manufacturer or distributor of this
state to be wused solely as an 1ingredient in the
manufacture of any teverage for human comsumption, the
tax imposed upon such manufacturer or distributor shall
be reduced ty the amount of the taxes which have Leen
paid as to such alcoholic liguor so used under this act.
The net proceeds of all revenue arising hereunder shall
inure to the state General Fund.

Sec. U4. That section 53-164.01, Reissue Revised
Statutes of Nebraska, 1943, te amended to read as
followuws:

53-164.07. Payment of the tax provided for in
section 53-160 on alcoholic liquors shall be paid by the

manutacturer or distributor as herein provided. All
aforesaid manufacturers or distributors, whether within
or without this state, shall, on or tefore the

twenty-fifth day of each calendar month commencing on the
twenty-fifth day of the calendar month following the
month in which the aforesaid shipmpents are made, make a
report under oath to the Nebraska Liquor Control
Commission upon forms to be furnished by the Nebraska
Ligquor Control Commission for the purpose of showing the
exact total amount in gallons of alcohelic 1liquors or
fractional parts thereof shipped by such aforesaid
manufacturer or distributor whether within or without the
State ot Nebraska, during the preceding calendar month.
Such_report shall also contaipn a statement of _the exact
total amount ipn gallons, or fractional parts thereof, _of
alcoholic ligquors, except beer, shipped _to _holders _of
retailer's _licenses within _this state. All reports
submitted by such manufacturer or distributor, as
required by the provisions of this section, shall contain
such other information as the Nebraska Liquor Control
Commission may require. The manufacturer or distritutor
shall, at the time of the filing of the report, rfpay to
the Nebraska Liquor Control Commission the amount of the
tax due on satd--ateoholic--}iquers beer _shipped _to
distributors within this state apnd op alcoholic _liquors,
except beer, shipped to holders _of retailer's licenses
withip this state at the rate fixed in accordance with
the provisions of section 53-160; said tax to be due on
the date the aforesaid report is due, less a discount of
one per cent of such tax on alcoholic liguors as defined
by subdivision (6) of section 53-103, and which discount
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shall be deducted from the payment of such tax before
remittance thereof to the Nebraska Liquor Control
Commission, which discount shall be shown in such report
to the Nebraska Liguor Control Commission as required in
this section, and which discount shall be a commission
for the making of such report, for the timely payment of
such tax, and for making the advance payment of tax as
provided in section 53-160.02 but if such tax is not paid
within the time provided herein, then such discount shall
not be allowed and the same shall not be deducted from
the payment of such tax.

A penalty of ten per cent of the amount of the
tax shall be collected by the Nebraska Liquor Control
Commission if the aforesaid report is not filed by the
twenty-fifth day of the calendar month or if the tax is
not paid to the Nebraska Liquor Control Commission by the
twenty~fifth day of the calendar month and in addition
thereto, interest on the tax shall be collected at the
Late of one per cent per month, or fraction of a month,
from the date the tax became due until paid.

No tax shall be levied or collected on alcoholic
liquors manufactured within the State of Nebraska and
shipped or transported outside the State of Nebraska for
sale and consumption outside the State of Nebraska.

In order to insure the payment of all state taxes
imposed by law on alcoholic 1liquors together with all
interest and penalties thereon, all persons required to
make reports and payment of such tax shall first enter
into a surety kond with corporate surety, toth such tond
form and surety to be approved Lty the Nebraska Liquor
Control Commission. In_lieu _of _such corporate surety

property _having_ _a__pet _value _over _ and __above __any
ghcupbrance or_encunktrapnces thereon at least _double _the
apount of the bopd regquired., Subject to the limitations
hereinafter specified, the amount of such bLond required
of any taxpayer shall be fixed Ly the Nektraska Liquor
Control Commission and may be increased or reduced by it
at any time; Provided, that in fixing the amount, the
Nebraska Liquor Control Commission shall require a bond
in a total amount equal to the amount of the taxpayer's

estimated maximum monthly excise tax, ascertained in such

proper; and provided further, nothing contained in this
section shall te construed to prevent or prohibit the
commission from accepting and approving bonds which run
for a term longer than the license period. 1In any event,
the amount of such bond required of any one taxpayer

shall not be less than one thousand dellars nor more than
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one hundred thousand dollars. These bonds shall be filed
vith the Nebraska Liquor Control Commission.

No person shall order or receive alcoholic
liquors in this state which have been shipped directly to
him from outside this state by any person other than a
holder of a permit for a license year issued by the
Nebraska Liquor Control Commission. The Nebraska Liquor
Control Commission may issue such permits to out-of-state
shippers which shall allow the permittee to ship
alcoholic 1liquors to and only to holders of a
distributor's license issued under the provisions of this
section. A fee of twenty-five one_hundred dollars shall

be charged by the Nebraska Liguor Control Comnmission for
each permit issued. The application for such permit and
the permit shall be in such form as the Nebraska Liguor
Control Commission shall prescribe. The application
shall contain all such provisions as the Nebraska Liguor
Control Commission shall deem proper and necessary to
effectuate the purpose of this section and shall include,
but without limitation by reason of this special mention,
a provision that the permittee in consideration of the
issuance of a permit, agrees:

(1) To comply with and be bound by the provisions
of this section pertaining to the making and filing of a
vond and the making and filing of returns, the payment of
taxes, penalties, interest, and the keeping of records;

(2) That he will permit and be subject to all of
the powers granted by the provisions of this section to
the MNebraska Liquor Control Cosmission or its duly

authorized employees or agents for inspection and
examination of his premises and his records; and to pay
his actual expenses excluding salary, reasonaktly

attributable to such inspections and examinations made by
duly authorized employees of the Nebraska Liquor Control
Commission, if within the United States; and

(3) If any such permittee violates any of the
provisions of his application or of the provisions of
this section, or the rules of the Nebraska Ligquor Control
Commission, the Nebraska Liguor Control Corpission nmay
revoke or suspend such permit for such period of time as
it may determine.

where a manufacturer or distributor shall sell
and deliver beer upon which the tax has been paid to any
instrumentality of the armed forces of the United States
engaged in resale activities as provided in section
53-160.01, the manufacturer or distributor shall Le
entitled to a credit in the amount of the tax paid upon
such beer sold and delivered to such person or persons in
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the event no tax is due on said Lkeer as provided in
section 53-160.01, and the amount of said credit, if any,
shall be deducted from the tax due on the following
monthly report, as provided by the provisions of this
section to be filed, or shall be allowed as a credit on
subseguent reports until liquidated.

Sec. 5. Within ten days__after the effective

date of this act, each pmappfacturer or distributor shall
file with the _Nebraska _LlLiguor_ _Control _Commission, _on

the _day_immediately precediny the effective date of _this
act apd on_which the tax imposed bty _section _53-160 _has

been_paid. _The mapufacturer or distributor shall collect
from the retailer _and_ _pe_ _liable for _payment _to _the

compission of the_tax as_ilcLeased by this act. Lut_shall
be allowed a credit against such liability for _tax _paid
prior to the effective date of this act. Five _per _cent

of_such credit may be taken_each _month against _further
tax payments, tut such monthly credit may not_exceed _the
apount of _tax_ _actually due _for anmy _ponth. _If _any
mapufacturer or_distributor _fails to file the repgrt
required by this section, or files _a _false _report, _or
ipproperly claims credii against any tax liability, _the
copmission may revoke or suspend his license after notice

Sec. 6l That section 53-166.01, Revised
Statutes Supplement, 1971, be amended to read as follows:

53-166.01. It is the declared policy of the
State of Nebraska that it is necessary to regulate and
control the agreements, franchises and relationships
between manufacturers of beer and_alcoholic 1liguors and
their distributors for the purpose of fostering and
promoting temperance 1in consumption thereof and to
promote respect for and obedience to the laws controlling
the distribution and sale of beer apd_alcoholic _ligquors.
It is necessary to accomplish the declared policy 1in
order to eliminate the undue stimulation of sales of beer
and _alcoholic liquors in this state by manufacturers
inducing, coercing or attempting to induce or coerce
distributors of beer apd _algcoholic_ _liquors to do acts
detrimental to the orderly and lawful distribution
thereof by threatened or actual termination of the
manufacturer and distributor relationship, directly or
indirectly, or by the establishment of dual distributors
of a brand or krands thereof in a territory presently
served by a distributor. It is the further declared
policy of the State of Nebraska that temperance and the
obedience to the laws controlling the distribution and
ultimate sale of beer and alcoholic liquors is promoted
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by legislation encouraging distrikutors of Leer apd
to serve retail licensees by providing for the succession
of their distributorships and to protect them against the
terminations of such distritutorships or other acts
described herein without the manufacturers' estatlishing
good cause for such termination or other such acts in
proceedings before the Nebraska lLiquor Control Commission
or before the courts of this state, as the case may be.
Fhe--tegisiature—-further--recogqnizes--—the—-—-distinction
between-the-nature-of-the-distritution—of-teer—and—-other
atcohoiiec-1iquors-in-—-that--the--other—-distritutoes—-are
tranchised-py-manufacturers-+to-distribute—mnany-trands—-of
various--kinds--of--atecoholite--1igquors—-—and--are--not--as
vuinerabie-to-the-economic-pressures-of-the-manufacturers
as-beer-distributorss-which-tradititonatty--handle--mainiy
ene-brand-of-beer-ors-in-—-rare--instances;-—-onty--two--ofr
three-brands-of-peer-in-their-distribntorshipss

Sec. 7o That section 53-166.02, Revised
Statutes Supplement, 1971, ke amended to read as follows:

53-166.02. No manufacturer shall (1) induce or
coerce, or attempt to induce or coerce, any distritutor
to accept delivery of any alccholic liquor, any form of
advertisement, or any other commodity which, shall not
have been ordered &Ly the distributor; (2) induce or
coerce, or attempt to induce or coerce, any distribktutor
to enter into any agreement with such manufacturer, or do
any other act unfair to the distributor, Ly threatening
to cancel any distritutorship existing bLetween =such
manufacturer, or representative thereof, and such
distributor, or to add competition in the distribution of
the brand or brands of beer and alcoholic liguors in the
established territory of the existing distributor; {(3)
unfairly, without due regard to the equities of the
distributor, cancel, induce, coerce, or attempt to induce
or coerce any distributor to resign its distribtutorship
relationship with such manufacturer, or fail to renew the
distributorship of any distributor; (4) fail or refuse to
deliver to a distributor having a distributorship, or
contractual arrangement for the distribution of alcoholic
liquor for the manufacturer, any alcoholic liguor
putlicly advertised for immediate sale within sixty days
after such distributor's order shall have been received.

Sec. 8. That section 53-166.17, Revised
Statutes Supplement, 1971, be amended to read as follows:

53-166.17. The provisions of sections 53-166.01
to 53-166.16 shall apply to franchises, agreements, or
distributorships for beer eniy and _alcoholic liguors and
nothing in this act shall prevent any manufacturer newly
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licensed wunder this act from appointing original
distributorships in this state.

Sec. 9. That original sections 53-160 and
53-164.01, Reissue Revised Statutes of Nebraska, 1943,
and sections 53-118, 53-130, 53-166.01, 53-166.02, and
53-166.17, Revised Statutes Supplement, 1971, are
Lepealed.



