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LEGISLATIVE BILL u486
Approved by the Governor April 5, 1971

Introduced by Roland A. Luedtke, 28th District

AN ACT to amend sections 87-208, 87-209, 87-210, and
87-211, Revised Statutes Supplement, 1969,
relating to trade names; to redefine terns;
to provide when a trade name shall not be
used except as provided; to require
additional information on application for
registration; to restate the ternm of
registration as prescribed and provisions for
reneval; and to repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 87-208, Revised
Statutes Supplement, 1969, be amended to read as
followvs:

87-208. As used in sections 87-208 to 87-219,
unless the context othervise requires:

(1) Applicant shall nmean a person filing an
application for registration of a trade name under
sections 87-208 to 87-219, his legal representatives,
successors, or assigns;

(2) Person shall mean an individual,
corporation, government or governmental subdivision or
agency, business trust, estate, trust, partnership,
unincorporated association, two or more of the foregoing
having a joint or common interest, or any other legal or
comnercial entity;

(3) Registrant shall mnean a person to whon
registration of a trade name under sections 87-208 to
87-219 is issued, his legal representatives, successors,
or assigns; and

{4y-Frade-name-shaii-mean—a-vord;-or-a-name;——or
any--conbination-—of——the——foregoinq-—in——any—-form-——ot
arzangement—used-by-e-person—to—identify-—his—-busine537
vocatien;-or—occupation-—and--distinguish——it-—from——the
business;-vocation;-or-occupation-of-otherss

{4) Trade name shall meap every nane under which
any person dges or transacts any business in this state,
other thap the true name of such person.
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Sec. 2. That section 87-209, Revised Statutes
Supplement, 1969, be amended to read as follows:

87-209. A trade name shall not be registered if
it:

(1) Consists of or comprises immoral. deceptive,
or scandalous matter;

(2) Consists of or comprises matter which nay
disparage, bring into contempt or disrepute, or falsely
suggest a connection with, persons 1living or dead,
institutions, beliefs, or national symbols;

(3) Consists of, comprises, or simulates the
flag or coat of arms or other insignia of the United
States, any state or municipality, or any foreign
nation;

(4) Consists of or comprises the name,
signature, or portrait of any living individual without
his consent;

(5) (a) Is merely descriptive cr nisdescriptive,
or is Primarily geographically descriptive or
geographically misdescriptive as applied to the business
of the applicant, or (b) is primarily merely a surname,
but nothing in thisg subdivision shall prevent the
Legistration of a trade name which has become
distinctive of the applicant's business in this state.
The Secretary of State may accept as evidence that a
trade name has become distinctive proof of continuous
use by the applicant as a trade name in this state or
elsewhere for five Years preceding the date of the
filing of the application for registration; or

(6) Consists of or comnprises a trade name which
S50 resembles a trade nanme registered under sections
87-208 to 87-219, registered in this state, or the nanme
of a corporation incorporated or authorized to do
business in this state as a foreign corporation as to be
likely to cause confusion, nmistake, or deception of
Purchasers, except that a pame, although similar, nay_bhbe
used if the corporation af fected shall comseut in
uriting and such writing is filed with t the Secretary _of
State. The words incorporated, inc., or corporation
shall not be a part of the trade name being registered
unless the firm is duly incorporated in the State of
Nebraska or some other state.

Sec. 3. That section 87-210, Revised Statutes
Supplement, 1969, be amended to read as follows:
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87-210. (1) Subject to the limitations set
forth in sections 87-208 to 87-219, any person who
adopts a trade name for use in this state may file in
the office of the Secretary of State on a form furnished
by the Secretary of State an application, in duplicate,
for registration of the trade name setting forth, but
not limited to, the following information:

(a) The name and business strecet address of the
applicant for registration; and, if a corporation, the
state of incorporation;

(b) The trade name sought to be registered;

(c) The general nature of the business in fact
conducted by the applicant;

(d) The length of time during which the trade
name has been used in this state;

(e) The signature of the applicant, which must
be acknowledged before a notary public; and

(f) A £filing fee of ten dollars.

(2) Upon compliance by the applicant with the
requirements of sections 87-208 to 87-219, the Secretary
of State shall return the duplicate copy stamped with
the date of filing to the applicant or the
representative submitting the applications for filing.

Sec. 4. That section 87-211, Revised Statutes
supplement, 1969, be amended to read as followvs:

87-211. Registration—-ef--a——trade-—name-—under
sections-87-208-to-87-249-shati-pe-effective-for-a—-tern
of-ten—ye3137-comnencing-&anﬂcry-47-49?97-and-vithin—six
months—pfio:-to—the—expiration-ef--a-—te:m-—tegisttation
may-be--:eneued--for——s&ceessive--tea-year-—periods:——-i
renewal--fee--o0f--ten---dotinrs---shaii---accompany---an
appiication—fot—renevai—-of--registration:—-—tppiication
for-renewat-shati--be--made--in--dupiicate;--on--a-—-form
furnished—by—the—Secretary-of—state—an&—shali-inciuae——a
statement-that-the-tra&e—name-is-stiii—in——nse—-in—-this
state:——Any—sueh—-registfatien-—shaii--zemain——in-—force
uﬂti}-aanuary-47-ﬁ9697-~kii-:egistfations-made-ptior-—to
6anuary—47-49?97-shaii-be-reneiabie—six—months—ptiot—-to
aanuary-i;-19?9:--These-reneﬂais;-if-fiied;—shaii-ezpire
en-January-47;-1966s Registration of a trade name under
sections 87-208 to 87-219 shall be gffective for a term
of ten vears from the date of registration and, upon
application filed in duplicate within six months prior
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fo the expiratiopn _Q.LMJEL__Q.&_Q__L— Im__to be
furnished by the Secretary of State. the _Iegistration
may_pe mwm_a_nmn_igg of ten

dotlars, _ _to t Secretary of State. shall
accompany_ pplication  for gggva] of the
Legistration.

A_trade pam egimniuy be renew for
sucgessive periods years ip like manner.

The Secretary of State shall notify _m;i&rﬁﬁ

of trade papes undep sections 87-208 to 87-219 e

neq,ﬁs_tx nﬁm_mhlum_xm_gg;_g_axe_cgﬂm_the

reg:.% i _QL_hs.t_mmL Y__¥riting to the
t- ﬁ%wnggzgget L L ;egis;;antg. et

taai_it:sm;nn_g_u_m%mw
this act shall becoue e igcrive shall expire ten_ vears
;LnJheMLmmew_m_&t_zsul_
thereof, whichever is later, apnd may be _repewed by
£iling an application with the Secretary of state op a
£orn furnished by him_and and paying the renewal fee, as
Proyv V_ﬂﬁl_lm___ﬁim‘_llﬂu_m_nm_ws
expiration of the re glstration,

All applications for rggg!als gg er _sectiong
87-208 to 87-219, whether of . Ieqi

_made _under
sections 87-208 to 87-219 or em_mmma__.s.us_ten

under apy prior act, shall jing uds_s_i._mnm_thﬂ_ the
trade _Qﬂuﬁ.jﬂl_d_nﬁ_i-ﬁ_ihlﬁ_mm

Sec. 5. That original sections 87- ~208, 87-209,
87-210, and 87-211, Revised Statutes Supplement 1969,
are repealed.



