LEGISLATIVE BILL 1032

Approved by the Governor March 30, 1972

LB1032

Introduced by Committee on Judiciary, Roland A. Luedtke,
28th District, Chairman; Fred W. Carstens,
30th District; John W. DeCamp, 40th District;
P. J. Morgan, 4th District; Walter H. Epke,
24th District; Harold ©D. Simpson, 46th
District; Terry Carpenter, 48th District;
Ernest Chambers, 11th Cistrict; Leslie A.
Stull, 49th District

AN ACT relating to courts; to establish a statewide
system of county courts replacing existing
county, police magistrate, and justice of the
peace courts as prescribed; to amend sections
2-220, 11-125, 13-113, 13-114, 14-603, 14-604,
15-326., 16-105, 16-219, 16-323, 17-107,
17-108.02, 17-209.02, 17-213, 17-564, 19-3015,
22-206, 23-224, 23-230, 23-1805, 23-1808,
23-1811, 23-1812, 23-1903, 23-2001, 24-315,
24-502.01, 24-503, 24-508 to 24-512, 24-520,
24-528.01, 24-532, 24-535 to 24~543, 24-549,
25-1013, 25-1042, 25-1056, 25-1094,
25-1267. 14, 25-1402, 25-1521, 25-1522,
25-1565, 25-1701, 25-1901, 25-1906 to 25-1910,
25-2105, 25-21,147, 25-2222, 26-115, 26-118,
26-122, 26-1,100, 26-1,103, 26-1,104,
26-1,105, 26-1,106, 26-1,112, 26-1,114 to
26-1,117, 26-1,119 to 26-1,134, 28-1706,
28-711, 28-714, 28-716, 28-724, 28-729,
28-805, 28-807, 28-810, 28-1118, 28-1218,
28-1231, 29-103, 29-201, 29-204, 29-301,
29-313, 29-403, 29-406, 29-504, 29-611,
29-613, 29-615, 29-616, 29-901, 29-1607,
30-808, 30-1102 to 30-1108, 30-1110, 30-1112
to 30-1114, 30-1116, 30-1119 to 30-1123,
30-1128, 30-1133, 30-1136 to 30-1138, 30-1142,
30-1143, 30-1205, 30-1206, 30-1608, 31-328,
31-329, 31-365, 32-308, 32-312, 32-314,
32-414, 32-466, 32-1039, 33-120, 33-123,
33-124, 33-130, 33-140, 33-148, 37-306,
37-601, 37-602, 38-106, 38-607, 38-611,
38-612, 38-61u4, 38-616, 38-620, 38-623,
38-624, 38-629, 38-636, 38-637, 38-638,
38-701, 38-702, 38-704, 39-703, 42-114,
43-207, 49-502, 49-801, 51-214, 53-197,
S4-404, Su-406, S4-705, 57-210, 57-222,
57-223, 57-402, 65-101, 68-116, 76-217,
76-502, 76-504, 77-2401, 77-2402, 77-2403,
78-102, 78-103, 78-105 to 78-108, 83-328.02,

_1_

333



LB1032

334

83-u67, 83-471, and 86-338, Reissue Revised
Statutes of Nebraska, 1943, sections 24-550,
24-551, 2u4-552, 2u4-553, 2u-708, 24-1716,
25-1558, 25-21,148, 26~1,118, 29-614, 30-1202,
32-4,101, 33-136, 39-796, and 54-143.01,
Revised Statutes Supplement, 1969, sections
7-111, 11-119, 14-610, 24-562.01, 24-701,
26-116, 26-1,104.01, 32-421.01, 35-101,
y2-108, and 43-202, Revised Statutes
Supplement, 1971, section 39-794, Reissue
Revised Statutes of Nebraska, 1943, as amended
by section 2, Legislative Bill 1058,
Eighty-second Legislature, Second Session,
1972, section 24-703.01, Revised Statutes
Supplement, 1969, as amended by section 2,
Legjislative Bill 171, Eighty-second
Legislature, Second Session, 1972, section
30-1132, Revised Statutes Supplement, 1969, as
amended by section 2, Legislative Bill 1052,
Eighty-second Legislature, Second Session,
1972, section 24-703, Revised Statutes
Supplement, 1971, as amended by section 1,

Legislative Bill 471, BEighty-second
Legislature, Second Session, 1972, sections
32-535 and 32-537, Revised Statutes

Supplement, 1971, as amended by sections 57
and 58, respectively, Legislative Bill 661,
Eighty-second Legislature, First Session,
1971, and section u49-617, Revised Statutes
Supplement, 1971, as amended by section 1,
Legislative Bill 1174, Eighty-second
Legislature, Second Session, 1972; to provide
an operative date; and to repeal the origiral
sections, and also sections 5-106, 14-119,
23-158, 24-501, 24-501.01, 2u4-502, 24-504 to
24-507.02, 24-514 to 2u4-519, 24-521 to 24-528,
24~-529 to 2u4-531, 2u4-533, 24-534, 2u-544,
24-547, 2u-5u48, 24-554 to 2u-561, 25-1583 to
25-1586, 25-1709, 26-107.01, 26-116.01,
26-121, 26-123, 26-125 to 26-150, 26-151.01,
26-161 to 26-183, 26-185 to 26-194, 26-196 to
26-199, 26-1,101, 26-1,102, 26-1, 107,
26-1,109, 26-1,110, 26-1,111, 26-1,113,
26-1,136 to 26-1,138, 26-1,140, 26-1,142 to
26~1,171, 26-1,184 to 26-1,187, 26-1,189 to
26-1,201, 29-202, 29-206, 29-207, 29-602,
29-603, 29-605 to 29-610, 29-617 to 29-623,
32-311, 32-1001.11 to 32-1001.16, 32-1041,
33-127, 33-134, 33-135, and 43-211, Reissue
Revised Statutes of Nebraska, 1943, Chapter
18, article 2, as amended, and Chapter 27, as
amended, Reissue Revised Statutes of Nebraska,
1943, sections 24-507.03, 24-513, 26-184,

-2-



LB1032

26-1,135, 26-1,139, 26-1,141, 29-601, and
29-604, Revised Statutes Supplement, 1969, and
sections 24-521.01, 24-545, 2u4-S46, 26-124,
26-151, 26-1,106.01, 26-1,108, and 26-1,188,
Revised Statutes Supplement, 1971.

Be it enacted by the people of the State of Nebraska,

Section 1. The purpose of sectionms 1 _to 90 of
this act _is to provide a upified system of county _courts
for the state by copbining _the functions _of _county
courts, justice of the peace courts, and police
magistrate courts. It is the further jintent and _purpose
of sections 1 to 90 of this act to provide jurisdiction
and_procedure for the county apd pupicipal courts _that
will effectively, efficiently. apnd ecopnopically peet _the
pegds of the people of the State of Nebraska apd of all
other _persons who may have business before the county_and
municipal courts.

Sec. 2. Ihgxg_ﬁhall be_a_county court _in _and

sections 1_ ;9_29 ef this act.
_Sec. 3. FOf_Shg_PEEBQﬁgﬂQI_EEI_ln_ _the county

IQllQ!LHQ_QQ!DE.ﬁE;

{1) __Richardson, Pawpee, _Johnson, _Nepaha, apd
otoe;

12} _Cass and Sarpy:

A3)_Lancaster.

{4) Douglas;

43) Saunders. Butler. Polk. Hamilton. _York., _apnd
Semward;

{6) Dodgde. ®Washington. Burt. and Thurston;
{7) saline, Fillmore. Ibaver. and MNuckolls:
{8) Cedar, Dixon, and Dakota;

{9) _Knox, Antelope., Pierce, Waypne, Madison,
Stanton, and Cuming:
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{10) Clay, Adams, Kearney, Phelps, Harlan,
Erapklin, and Webster:

{11} _Hall apnd Howard:

(13) Dawsobn. Lincoln. Keith, Arthur, _McPherson,

{14) Perkins, _Chase, _Dundy, _Hayves, _Hitchcock,

Prontier, Red Willow, Gosper. apd Furpas:

(15) Cherry, Keya Paha, Brown, Rock, _Boyd, and

Holt;

(16} Sﬁeridan. Dawes, Box Butte, and Sioux;:

{12) _Scotts Bluff, Morrill, apd Garden:
{18)_Gage and Jefferson:
(19) _Bapper, XKimball, Cheyenne, and Deuel;:

120) Blaine, _Loup, _Garfield, Wheeler, Custer,
Yalley, and Greeley: and

{21) Bogne, Nance, Merrick, Platte, and Colfax.

Districts 11, 12, apd 18 shall have one county
Jﬂﬁﬁ;-_gii&!igQE_L_Z;_QL_.‘*.;_L 71 ﬁ: 10- 1"1- ]5. 1_61
1,19, _and 20 shall bave two county _judges. Districts

1
5,9, 13, and 21 shall bave three county juddes.

Sec. 4. County judges _shall be elected on__a
nonpolitical ticket for terms_of _four _years. __Electiop
shall be subject to all pertinent provisions of Chapter
32. Terms _shall compence on the first Thursday after the
first Tuesday in January of the year following electjon.
Candidates_for coupnty _judqe _shall _not _appear _on_ _the
prisary ballot in 1972, nor shall the pape of apny _person
nominated in such primary appear gg_;hg_gggg;g%__glgg;jgg

ballot. Candidates shall file applications __for

bopination wiih the _Secretary of State _on _or before
August 1, 1972. The Secretary of State shall take all

fee shall be that prescribed _by _section _32-513, Ihe
candidates receiving the highest number of votes in_their

districts at the geperal election shall be declared duly
elected to the offices_for which they were candidates.
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Sec. 5. Each _county _judge shall have been
admitted to the practice of law in this state apd be in
good standing and shall be a citizen of the Upited states
and a resident apnd legal voter in _the county judge
district in which he serves.

Sec. 6. 1In districts with more than opne county
Jjudge, the judges shall annually select one _of _their

Dumpber as__presiding _iudge. _and may _establish___ such
departments within the court as they deer pecessary _for
determining partigular classes of cases.

Sec. 7. Except as provided ipn this section._ _at
least one asgociate county judge shall be _appointed _in
gach county. _Associate county judges shall be _appointed
by_the county judge, or judges if the district _has _pmore
than one county judge, and shall serve for terms _of _tuo

Years_unless _sooner removed by order of tpe county___judge
or_Jjudges, _In _gounty judge districts baving a popuiatien
of ong hundred fifty thousand or more acgcording to _the
latest federal census, _one or__more associate _county
Judges may_be appointed by the county _judaes, _apd such
associate judges shall serve for terms of _two years
unless sooner removed by the county judges.

Sec. 8. (1) Each associate coupty _judge__shall
be_a_legal voter in the county for which he is _appointed

and_shall reside there so long as he serves as associate
county judge.

{2) No_person shall be eligible for _appgiptment
as_an_associate county judge upless he is_a_qraduate of a
high_school or holds a gertificate of equivalency _issued
by the State Board of Education.

{3) _No person shall take office for _the first
tige as_an_associate county judge uptil he _has _attepded
ap_ipstitute opn the duties apd functions of the office,
unless such attendance _is specifically waived by the

Judges and associate county judges. _No_associate _coupty
Judge shall be eligible for reappointment if he dges _not
haye a satisfactory record of attendance at _such _annual
ipstitutes or traipipg courses, unless_such attendance is
specifically waived by the Suprepe Court.

{4) __Notwithstapding __the reguirements of
subsection _{2) of this section, _all county iudges,
Jlustices of the peace, _and _police pmagistrates holding
office on the effective date of this__act _shall _be
eligible for appointment as associate county judges. _apd
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all such county juddes desiring_such arpointment shall be
appointed as associate county judges.

Sec. 9. Each county judge and associate _coudiy
judge_before assuming the duties of office shall take the
oath prescribed by law for district judges, _which shall
be_filed in the office of the county clerk.

Sec. 10. In__counties __of __three  thousand

population or less, the coupnty clerk shall be ex of Q
clerk of the county court, and also may be _appointed _an
associate coupty judge. _In counties of more _than_ three
thousand population, the associate county judge [Eeduired
by section 7 of this act shall be ex officio clerk of the
coupty court.

Sec. 11. The clerk shall have the same pover in
the county court. unless otherwise specifically provided
in_sectiops 1_to 90 of this act. _as__the clerk of _the
district court. _The clerk may sigp and _issue _parriage
licenses_in_the pame of _the county judae. __The _clerk
shall keep and be the custodiap of the records _of _the
court. He shall receive and account for all _fees _and
mopey_received by _him, _and shall _deposit _all _money
received _ib__a__bank__approved _pursuant _to __sectigds
77-2326,01_to 77-2326.09. He shall receive _apd account
for all fees and costs taxed and earned by _the court, and
shall pay the same_into the county treasury at the end of
each mopth, with a full and _accurate statement of all
such _fees, _as_well as those taxed and _uncollected.
Provisions_of law relating to _dockets of the district
court shall, as nearly as may be, apply to the dockets of
the coupty court.

sec. 12. Divisions of the county court may__be
established at locations other than the county seat _when
such establighpent is determined by the county judges _to
be_beneficial in__the _admipistration of _Jjustice, __Ihe
gounty judges may take such action on their _oun motion,
or_on reduest of the governina body of a_city or village.
A1 matters over which the couniy court bas _jurisdiction
shall be filed with the clerk at the county seat, _uDless
the coupty judges. ipn their order establishing a division
at_another locatiop, specifically provide for the _filing
of cases _in _such division. ___Matters __relating __te
decedents' _estates. _guardianship _and __coDservatorship
shall be filed opnly with the clerk at the county seat.

sec. 13. [Each county _Jjudge _shall_ _recejve _an
apnual salary of twenty thougsand dollars per year, eXxcept
that each county judge in_a county judge district bhaving
a population of one bundred fifty thousapd ok _more
according_to the latest federal census shall receive an
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abnual__salary of twenty-seven _thousand five _hundred
dollars per year. All county juddes shall be_ compensated
for_necessary travel expgnses in _the same _papper _as
Judges of the district court. Salaries _of _associate
county juddes. clerks, and other employees of _the conrt
shall be set by _the county judqes, subject to _the
conditions of this section. In  coupties of three

thousand population or less, the county _clerk _shall
regeive one thousand dollars apppally for his _duties _as
clerk of the county court, ip__addition to _the salary

established pursuant to law for the county _clerk. If
such clerk also serves as al assogciate county _judde, _he
shall__receive ap additional __ope __thousand __dollars
apnually. The pmaximum salary _for _any _other _associate
county_judges in counties of threg thousand population or
less shall be one thousand dollars appwally. In counties
of more than _three thousand populatiopn, _the maximum
salary _for _an __associate _ gouptv __judge __shall __be
three-fourths of the salary of a coupnty iudge, _and__this
dimitation shall apply when _the same person _is__both
associate county judge and clerk of the county court. _1Ip
setting salaries for associate coupty ijudaes., the county
judges_shall consider _the caseload for the _associate
county_judge and the amount of time he will actually _be
enaaged in his duties. __Salaries of associate _county
Jindges must be approved by the Supreme Court.

Sec. 4. Except as _otherwvise provided __in
sections 1 _to 90 of this act. all salaries _and _exrenses
involved ip operation of the county courts shall be _paid
by _the _State of Nebraska from _funds _appropriated
therefor. Budget reguests for each county court district
shall be prepared apd submitted in__the sape _panner__as
budget reguests for state agencies. The _Suprese Court,
thzough the clerk or other membeLs of _its _staff, sball
provide assistabce to _the county Jjuddes in _preparing
their budget reguests.

Sec. 15. [Each county shall be respgnsible _for
all__costs involved _in _establishing, _furnishing, _and
Baintainina_appropriate courtroom and office facilities
for_the county court at the county seat. _When a division

of_the county court is established at a location _other
thap_the county seat, the city or village ip _which_ _snch
divisjon is located shall be responsible _for _all _costs
ipvolved ip establishing, _furnisbinga, _apd maintaining

appropriate courtroop _apd _office facilities for _such
divigiop. _The _Supreme Court shall prescrike mipipup
stapdards for _all _courtroom _facilities. _The Supreme
Court may establish standards by class of county, _based
on_population, caseload, and other pertinent factors.
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Sec. 16. In the event of a _vacapngcy _in__the

office of county iudge. or the disqualification. _absence
9£_&gs-;gmggzgsx_iasgggg;tx of a county djudge, the _Chief

Justice of the Supreme Court may desigpnate a_county judge
from_another district to temporarily perform the duties

of the office.

Haxegs S Each _county _court shall have _the
following_jurisdiction:

{1) _Exclusive origipal _ijurisdiction __of _all
matters relating to decedents' _estates, _ipcludipg _the
probate of wills apd the construction thereof:

(2) _Exclusive_ _origipal _ijurisdiction of __all
matters relating to guardianship _or conservatorship_ _of

ADY_PSLSQDL

{3) Concurrent original sJurisdiction with _the
district court in_all civil actions of any type when _the
apount in _controversy _does Dot cxceed five thousand
dollars;

{4) copgurrent _origipal _Jjurisdiction _with _the
district court in any criminpal matter _when _the _penalty
does_not exceed onhe year imprisonment in_the county jail
or_a_fine over one thousand dollars, or both:

15) _Exclusive origipnal jurisdictiop in apy action

ordinances of cities of the petropolitan or_ pripary_class
for_whbich exclusive origipal iurisdictiop shall be ip the
municipal court: and

.. A6) Concurrent original _durisdiction_ _with _the
district court ip all _juyenile patters..  except __iD
coupties which have established separate juvenile courts.

Sec. 18. Thg county ijudge or. _where _there _is
Bore thap ope gounty judge ip a district. _the presiding
Judge. may assign to associate county judges who _are
attorneys at law. severally. or by desiapation of office.
or_ by class or_ _category of cases. or _ip__specific
ipstapges. any_patter over which _the county _court _bas
Jdurisdiction.

Sec. 19. The county judge or._ _where _there _is
more than one county judge in_ a district, the  presidipng
Jjudge. may assign to associate county Jjudges who are _not
attorneys at law. severally, or by designation of office,
oL__by _class _or_ _category_ _of _cases., _or _in__specific
instances, the followipq matters:
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{1) _Any_civil proceeding_when the amoupt of poney
or_damages or the value of persopal broperty claimed does
hot exceed one thousand dollars;

{2) _ADy proceeding based on violatiop of a city
or_village ordinapnce;

{3)__Any ¢crimipal proceeding which is___a
sisdemeanor upder the laws of this state;

{4) _Apy_proceeding for the issuance of warrants
for arrest _or for searches and seilzures:

iél_AEJ_EE95&29iEH_SQL_EEQAEEEBQLI_QXQliﬂi&%gﬂ_ﬁg
determine probable cause, compitment prior to _trial, _or
the release on bail of persons__charqed Mith criminal
offenses;

46)___Any___juyenile __proceedinds __except __the
commitment to a state institution or the termipation of

Parental rights;

43)_Any proceeding to prevent the _commission _of
grimes: and

JQL-_A21_-229923§i£9§__52;§£1n9___39___Qgssﬂgn£§;
3552$2§4-_HHQ£QQQD§ElE._RE__SQBE2£!§£2£§hiE;__SSQEPE__ShQ
construction of wills and trusts, _the determipation . of
title to _real estate, and authorization of the sale or
mortgaging of real estate.

Sec. 20. All _assignpents of matters __to
associate county juddes shall be by written order sigpned
91_Shﬂ_Eiﬁ§i§iBS_SQHDLI_J!Q92_iﬂﬂ_filgg_!iLD__ShS__ELQSEA
No__order _or judgment shall be _void or _subject _to
EQ}A&&EEEL_QLLREK_EQLQ11_2223952_2L_!éﬁ_IEHQSSSQ_E!£§HﬁB&
to_improper assigppent to _an_associate_county judge.

Sec. 21. [Each county cgurt and _each_ _municipal
gourt shall have a_Small Claiss Departpent which shall be

designated the Spall Claims Court.

Sec. 22. (1) The Spall Claims Court_shall _bave
§gb199&.me&&gs_juxisdis;igg_ia_ill.sixi;_ggzigns__gz_-ggl
sxps-!hgn_xhg_ezguﬂz_gi.mnngl-gs_gnnasss_gs*zbs_!ﬂlgg__92
tbhe _personal _property claiped _does _not exceed five
bundred dollars, exclusive of interest and costs.

{2) _The Spall Claiss Court shall have _subiect
batter furisdiction ip civil matters when the plaintiff
seeks_to disaffirm, avoid, or rescind _a _comtract or
agreepent for the purchase of goods or _services _not _in
excess of five hundred dollars, exclusive of ipterest_and
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costs.

(3) The spall Clains court __shall _ haye
jurisdiction _when _the party defendant or _his_ _agent
resides or_is doipg business within the coupty.

Sec. 23. (1) _Parties ip the Small Claims _Court
may_be individuals. partnerships. _corporations, _unions,
associations, _or__aDny other _kind of orgapizatiopn _or
entity.

(2) No party shall be represented by an attorpey
ip_the Small Claims Court.

43) _An_ipdividual shall represent himself ip _the
small Claims Court. A partdership shall be _Eepresented
by_a_partnel or one of its epplovees. A upion _shall _be
represented by a _upion member _or union _employge. A
corporation shall be represented by one of its employees.

An_asseciation shall be represented by ope of its members
or_by an esployee of the association. _Any other kind _of

organization or entity shall be represented by _ope of its
mesbers or_employees.

{4) Oply a pacty, patural or otherwise, who has
been_a_pacty to the transaction with the defendant _for
which the clain is brought may file and prosecute a clais
ip_.the Small Claims Court.

_(.fz.)_ug_p_esu_mgl_tils_u_ﬁ.s.i.suﬁsl_-sl.giz__ia__n_
Small Claims Court.

j 16) No_party shall _file nmore _than_ _two claiams
withip any calendar yeek nor more than ted claias in__ady
calendar year in the Small Clains Court.

; {7) Notuwithstandng any other _provision of _this
section. ap_executor or admipistrator of a__decedept s
estate. a_guardian, oL_a conservator may be _a_ _party _in
the Small Clajms Court.

Sec. 28. (1) Mgtions ip the Small Claims_ Court
sball be compenced by _the _fi lina__of a clais by _the
plaintiff oo a form provided by the clerk of _the _county
court or _punicipal court. —_The _claim _form _shall _be
executed by _the plaintiff in the presence of the clerk of
the county or pupicipal court or his deputy or assistant
designated by hia.

{2) At the time of the filing of the claim, _the
plaintiff sball pay a fee of two dollars to the clerk,
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13L_ﬂzgn_éilius-gi_i_slei!_ia__$hg_.§ne;;__§;§i,§
Court, the coukt shall set a time for hearing _apd__sbail
cause notice to be served upopn _the defendant., __Notige
shall be served not less than five days_before the _time
set _for bearing. _MNotice shall consist of a_copy _of _the
complaint apd a sumpons directing the defendant to appear
at_the time set for hearing_and_informing_ _the _defendant
that if be fails to appear, _judament will be entered
agaipst hin, Wotice shall be served persomally__in _the
same_manner as _for other agtions__;g__;hg__gggg;g__g;
municipal _court or by mail, _at the option of _the
Rlaintiff as stated ip writing ip _the claim. _ When
service by mail is requested, the court shall mail _the
agiigs.hx.;ssxszeggQ_gs_gssLi:isd_.gnill-.xssusn__;eggi9&
reguested, to the defendant at the address given__in _the
c¢laim. Service by mail shall be complete upon_return _to
the court of the receipt sigpned _by _the defepdant, _and
such receipt shall be prima _facie evidence of _such
service, _The cost of service shall be paid_ by  the
plaintiff, but such cost and filing fee shall be added to
any_ judgment given the plaintiff.

44)__The defendant may __file _a___setoff _or
goppterclajm in ap apount not in excess of five _bupdred
dollars. exclusive of interest and costs. _Any setoff _or
counterclaim shall be filed and a copy delivered to _the
blaintiff at least two days prior to the time of _trial,
If the setoff or counterclainm cxceeds the _jurisdictional
limits of the Small Claims Court, the court shall cause
the entire matter to be transferred to the reqular county
or_municipal court docket and set for trial.

{3) __No _preijudgment actions _for __attachment,
darpishment, Ieplevin., or other provisional remedy may_be
filed in the Spall Claims Court.

{6) A1l foras regquired by this section shall__be
prescribed by the Suprese Court. The claim form _shall
pLovide for the names and addresses of the plaiptiff and
defendant, and a concise statement of the nature, amgunt,
and_time and place of acgruing of the claim, and shall
also contaip a brief explapation of _the small Claims
Court procedure and methods of appeal therefrom.

Sec. 25. All matters in the Small Claims Coprt
shall be tried to the court without a _iury.,  If _the
defendant ip apy action desires trial to a jury, he shall
give_notice to the gonrt prior to the time set _for the
bearing, and the case shall be transferred to the reqular
docket _of the _county of punicipal court apd shall
thereafter be subject to all provisions of law and _rules

of _court applicable to proceedings _in _the county or
Bupicipal court.
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Sec. 26. No_formal _pleadings__ogther _than _the
claim apd notice, and _the counterclaip or setoff _and
notice, if appropriate, shall be reguired _ip the Small
Claims Court, apd the hearing _apd _disposition of _all
patters shall be inforpal so that the rules of evidence,
except those relating to privileged comsupications. sball
not_apply, with the sole object of providing a proppt and
just settlement of the igsues. _Hben a_popey Judgament _As
entered, paymept shall be made forthwith after time for
appeal has run, or execution pay issue as ip other cases
in_the county or munjicipal court. When _a ‘judgment _for
the return of personal property is epntered, return shall
be made forthwith after tipe for appeal has run, QL _aR
order of delivery pay issue as _in__other cases in _the
county or mupicipal court.

Sec. 27. Lf either party is dissatisfied with
the judgpent of the Small Claims Court, he m2ay appeal _t
the district court of the county where the _judgment _was
rendered. _Any_such appeal shall be tried de povo without
a_jury.

Sec. 28. All provisions _in the_ codes of
criminal__apd civil procedure _doverpind _actions _and
progeedings iD the district court pot _in conflict with
statutes specifically _qoverning _procedure _ip county
courts apd related to patters for which _no__specific
pEOvisions _have been made for county courts shall govern
and apply to all actions and proceedings in_ _the county
court.

Sec. 29. All provisions__of law governing
actions and proceedings, including appeals. in the goudty
courts_ _not_ _ip conflict with statutes specifically
govepning_procedure in municipal courts and _related _to
pmatters for which pno specific provisions have _bgen made
for mupigipal court shall govern apd apply to all actions
abd proceedings in the mupigipal court.

Sec. 30. That section 24-549, Reissue Bevised
Statutes of Nebraska, 1943, be amended to read as
follovws:

24-549z It shall be lawful for any person liable
for the payment of any fees and costs charged or taxed in
any civil or criminal action, or in any proceeding
authorized by law to be brought in the county court, to
pay such costs and fees to the county judge or _to the
clerk of the gounty court, and such payment shall operate
as a satisfaction of said person's liability to all
concerned.
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Sec. 31. It shall be the duty of the clerk _of

the court to demand the payment of all fees in_advance_in

civil cases. _He shall be charged with all fees earned by
the court and shall be reguired to account for _the same
as__cash _to the county treasurer. Opon ¥ritten

application, and such evidence as_the court may _require.
by_ap ipdigent persop, the clerk _of the court pay be
directed, by a judge of the court, by a written order,. to
file all necessary _pleadings, _and to _issue _necessary
Progess thereon to peet the reduirements of _Jjustice _inm
uhich case no fees shall be charged and collected by _the
clerk of the court from such person except upon_ _final

order or judgment ip the action, apd in that case _the
clerk_shall not be charged with the fees in the case _and
tegquired to account for the same_iD_cash, unless_the_sape

are collected by him.

Sec. 32. Fees and costs _in the county court
shall be those  provided by Chapter _33. __Each _county
treasurer shall monthly trapsmit all such fees and  cosis
keceived from the county court to the State Ireasurer,
¥ho shall deposit the same in the state General Fupd,

Sec. 33. Any city or village attorney, _except
of 3 city of the metropolitan or primary class, may _sigp
and_prosecute complaints in _the county court for_ _aany
violation of any ordipance of the city _or viillage for

¥hich he is attorney.

Sec. 34. That section 24-520, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-5285s It shall be the duty of the sheriffs of
the several counties to execute or serve all writs and
process issued by any county court and to then directed,
and to return the same, Por +-for any neglect or refusal
so to do, they may be proceeded against in the county
court in the same papper as for neglect or refusal to
execute or serve process issued out of the district
court.

Sec. 35. Ip any civil action in_ _county _court,
the summons__sball _be _returnable _ten davs _after _the
commencement of the action, _The adswer or demurrer of
the defendant shall be filed ten days after return day or

service by publication, and the reply or_demurrer of _the
Rlaintiff shall be filed fifteen davs after returp day or

seryice by publication. The court, for good cause shown,
may extend the time for filing ap_answer or _reply. _The
case_shall stand for trial at the earliest available time

on_the court docket after the _issues therein _are. _or
according to the times fixed for pleading, _should have
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been made up.

Sec. 36. Ejther party to any case in county _or
municipal court, except crimipal cases arising under city
or village ordinapnces, may demand a trial by Jjury. _In
civil cases. the_ depand sust be in writing apd must be
filed on_or before apswer day. __All provisions of _lay
;s_lss.us_22_.1'2slgﬁ_in_ﬂuiﬁsgisz_ssuﬁﬁﬂﬁ_un.il__m
juries__in__the _coupty _and municipal _courts and _the
district court jury list shall be used, except that
dpzies_in_the county courts shall consist of six persons.

Sec. 37. That section 26-1,100, BReissue Revised
Statutes of HNebraska, 1943, be amended to read as
follows: :

26-17468= When judgment shall have been rendered
against a defendant in his absence, the same may be set
aside upon the following conditions: {1) That he pay the
costs awarded against him; (2) that his motion be nade
within ten days after such judgment was entered; (3) that
he notify in writing the opposite party, or his attorney,
or cause it to be done, of the opening of such judgment
and of the time and place of trial, at least five days
before the time thereof, if the party reside in the
county, and if neither the plaintiff or his attormney be a
resident of the county, by leaving a vritten notice
thereof at the office of the clerk of the court ten days
before the trial; Provided, hovever; that the time of
trial shall not be more than tuenty days after the
rendition of the judgment,

Sec. 38. That section 26-1,103, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follovws:

26-3;403z If the defendant, at any time before
trial, offer; offers in writing to allow judgment to be
taken against him for a specified sum, the plaintiff may
immediately have judgment therefor, vith the costs then
accrued. If he do dges not accept such offer before the
trial, and £a%% fails to recover in the action a sum
equal to the offer, he camnot shall not recover costs
accrued after the offers-but and costs wmust shall be
adjudged against him; but the offer and failure to accept
it cannot be given in evidence, to affect the recavery,
otherwise than as to costs as above provided.

Sec. 39. That section 24-532, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follovs:
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24-532z Any person having a judgment rendered by
a county court may cause a transcript thereof to be filed
in the office of the clerk of the district court in any
county of this state. When the transcript is so filed,
and entered upon the judgment record, such judgment shall
be a lien on real estate in the county where the sase is
filed, and when the same is so filed and entered upon
such judgment book, the clerk of such court may issue
execution thereupon in like manner as execution is issued
upon judgments rendered in the district court.

Sec. 40. That section 25-502.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

24-502564z Whenever proceedings under sections
25-1011 and 25-1026 to 25-1031.01, or under section
25-1056, are had in any county court and it shall appear
by the pleadings or other answers to interrogatories
filed by the garnishee that there is an amount in excess
of ome fiye thousand dollars, or property to the value of
more than one five thousand dollars, the title or
ownership of which is in dispute, or when at any time
during said proceedings it shall appear froam the evidence
or other pleadings that there is property of the value of
more than eme five thousand dollars, the title or
ownership of which is in dispute, such court shall
proceed no further, but shall forthwith certify the
proceedings to the district court of the county in which
the action is pending, and thereupon shall file the
original papers, together with a certified transcript of
docket entries, in the <clerk's office of sagd the
district court, the matter to be held for trial and
deteraination by said the district court as if said the
proceedings were originally had in ses%d district court,
except that no new pleadings need be filed except as
ordered by the district court.

Sec. M41. That section 26-1,104, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26-451843 In all cases not otherwvise
specifically provided for, either party may appeal fronm
the final judgment of the county or _municipal court to
the district court of the county where the judgment was
rendered. If-either-party-perfects-such-appeat--te--witi
vest-the-diserict-court--vith--Jurisdiction--of--aii--the
issues-presented-by-the-pieadings-to-the-nunicipai-coures
All_such appeals shall be by petition in_error or_de_ngvo
on_the record except those matters referred to jin section
30-1606. which patters shall be _appealed de _novo. __Ib
matters appealed de novo on _the record, the district

-15- 347




LB1032

court may,_ in its discretion. receive additional evidenge
if _the court determines that such evidence is__reasonably
necessary_ to determine_the issues, make fipdings of fact
apd_render Jjudgment _thereon. _ The district court _

affirm, modify, or_ vacate the judgment, or may remapd the

case_to the county or mupicipal court for a new trial.

Sec. 42. That section 26-1,104.01, Revised
Statutes Supplement, 1971, be amended to read as follows:

26~1;404z64z The party appealing from a decree,
judgment, or order of a municipal county court in--a
faetropoiitan-or-primary-ciass-city;-or-any-part--thereof;
shall, within ten days from the rendition of judgment,
file a notice of appeal with the aunieipai coupty court,
specifying the parties taking the appeal, the decree,
judgment, order or part thereof appealed from, and shall
serve a copy of the same upon all parties bound by the
judgment who have appeared in the action or upon their
attorneys of record. Service may be made by mail, and
proof of such service shall be made by an affidavit of
the appellant filed with the munieipat county court
within five days after the filing of the notice stating
that such notice of appeal was duly wmailed, or after
diligent search that addresses of such persons or their
attorneys of record are unknown.

Sec. U43. That section 26-1,105, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26-47465:; The party appealing shall, within ten
days from the rendition of judgment, post a_ _cash _bond
with the clerk of the court or enter into an undertaking
to the adverse party, with at 1least one good and
sufficient surety to be approved by the presiding--4adge
of-the court, er-any-other-of-the-4udges; in a sum not
less than fifty dollars in any case, nor less than double
the amount of the Jjudgment and costs, 4--Provided;
however;-that-the-party-appeaiting-may;-in--tieu--of--said
undertaking;-deposit-wvith-the-clerk-of-the-court--ea--cash
bond;-and-such-cash-pbond-shail-be-accepted-in-said--cause
upon-—the--same--conditions—-and--with--itke--effect---as
undertakings-hereinbefore-set-out; conditioned (1) that
the appellant will prosecute his appeal to effect and
without unnecessary delay, 5+ and (2) that if judgment be
adjudged against him on the appeal, he will satisfy such
judgment and costs. Such undertaking need not be signed
by the appellant.

Sec. U4u4. That section 26-1,106, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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26-47486s The clerk of the munieipat county
court shall make out a certified transcript of the
proceedings, including the undertaking or cash taken for
such appeal. He shall transmit the transcript, together
with ;hg_p;;;_gg_g;ggg;;ggg_ggg any depositions read on
the trial of the cause, to the appellant or his attorney,
who shall in turn file the same with the clerk of the
district court within thirty days from the entry of
judgment. Filing _of _the transcript shall constitute
£iling of the appeal with the district court. All other
proceedings before the aunicipai county court in that
case shall cease and be stayed from the time of the
filing of the undertaking or cash.

Sec. 45, {1)__Testimony _ip all civil and
g;;giagl_s2522_22_992321_92u;&-ﬁhel;_yg_gzssszxsé,bx_sags
recording., but the court may order the use of a court
Leporter in any case on the court's owp potion and shall
do_go at the request of either party.

42) _Standards for equipment for tape _recording
£§§Liﬂ221_§héll-§§_2£§§E£iDSQ_EI_EES-§!EE§DE-SQ&IL;__§BE£

standards shall require that the eguipment be gapab _of
Bultiple track recording, and of instantapeous_mon toring
by the _clerk _or_ _other court employee operating _the
equipment.__The SuPFelﬁ_ﬁﬂﬂxifﬂél_E£§§££ih£_£!lﬂﬁ_gg£_2§£
of tape recording eguipment. _Such rules shall be subject

to modification by county _judges to _conform to local
Lequirepents.

121_!222_an_aezsgl__ié__:axﬁn‘-_shg,_ssuxz__§hgll
Q!QSE-.LhE__$£§ﬂ§§£iE&iQ&__9£___§n§h.-.£2§£;!9n1;_._lblsk
&xgnsssins.xhsn_se5&12;2Q_sg_hx_xg9_§££nngxaehs£_9£_ssnxx
Leporter yho made it apd settled by the court as. such
§hell_£9£§£i&ﬂ££_£!2_ﬁill_2i_§KEQEﬁiQni_iﬂ_LBS_SQERA__EEQ

§kell_hg_£ilsg-xish_xhg_glgsh_ni_;hs__§i§$£is&._snasz__in
the manner provided by section 44 of this act and section

29-612, The cost of preparing the transcript shall be
paid by the party for whom it is_prepared.

Sec. 46. TIhe clerk of the district court _shall
notify the clerk of the county court_of all appeals filed
!i&h_hA;;__!hsn_nnx_peszx_xhg_hgg_gi!gg_ngszsg_gz_TAEesnl
and_posted security fails to file his _appeal _ipn__the
Qi§££i§£.§9ﬂ£&.!i£hiﬁ.&hix&l_ﬂ£1§ﬂQEQE_ERLII_QE_jBQ9]&214
22gssséiﬂgg.in_she_sgngsx_sgux&;-iﬂglgging__sxssus;gg-_gn
the Jjudament. sbhall continue in the sape _manner__as__if
notice of appeal had never beep given.

Sec. U7. That section 26-1,112, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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26-1+142z If any person appealing from judgment
rendered in his favor, shall not recover a greater sum
than the amount for which judgment was rendered, besides
costs and the interest accruing thereon, every such
appellant shall pay the costs of such appeal.

Sec. 48. That section 26-1,114, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26-47414s When any appeal shall be disaissed, or
when judgment shall be entered in the district court
against the appellant, the surety or sureties in the
undertaking, and each of then, shall be 1liable to the
appellee for the whole amount of the debt, interest,
costs and damages recovered against the appellant. ~ Fronm
the time that such dismissal or such judgment is entered
in the district court, such undertaking shall have the
force and effect of a Jjudgment confessed against the
surety or sureties, and each of them, and against all of
the property of such surety or sureties liable to
execution, and the clerk of the district court shall
index the same in the proper judgment docket as in the
case of other judgments. TIf the appellant shall post a
cash bond upon appeal, as provided in section 26-17465 082
of this act, such cash bond shall, upon the dismissal of
any appeal, or upon the entry of final judgment against
such appellant by the district court, and upon the
expiration of the time for appeal to the Supreme Court,
forthwith be delivered by the clerk of the m=sanicipad
county court to the clerk of the district court in which
such appeal was had, and the clerk of the district court
shall apply such cash bond wupon such final judgment,
including interest, and costs, and shall remit the
balance remaining to the appellant or his attorneys. No
stay of execution shall be taken on a judgment entered,
as herein contemplated, against one who is a surety upon
such undertaking for appeal.

Sec. U49. That section 26-1,115, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26-47145z When an appeal taken to the district
court shall there be guashed, by reason of irregularity
in taking or consummating the same, the cause for
gquashing shall be stated in the order of the court, and a
transcript of such order shall be lodged with the clerk
of the s=unieipal gcounty court, who shall thereupon
proceed to issue execution in the same manner as if no
appeal had been taken.
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Sec. 50. That section 26-1,116, Reissue Revised
Statutes of Nebraska, 1943, be amended ¢to read as
follovs:

26474463 In proceeding on appeal vhen the
surety in the undertaking shall be insufficient or such
undertaking may be insufficient in form or amount, it
shall be lawful for the court, on wmotion, to order a
renewal or additional surety of such undertaking, and
direct the same to be certified to the clerk of this the

county court.

Sec. 51. That section 26-1,117, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26=-4;147= No appeal shall be allowed fros
judgments rendered on confession.

Sec. 52. That section 24-503, Reissue Revised
Statutes of ©Nebraska, 1943, be amended to read as
follows:

24-563z Phe-county-court--shati--have--excinsive
jurisdiction-of-the-probate-of-vwitis;-the--adninistration
of-estates-of-deceased-persons;-and-the--guardianship--of
ainors;-insane-persons-and-idiotss-Provided;-ne No judge
of probate shall act in any case or matter where he is
next of kin to the deceased, nor where he is legatee or
devisee under a will, nor where he is named as executor
or trustee in a will, or is one of the subscribing
vitnesses thereto, nor where he is related to any party
in interest in any case before him, by comnsanguinity or
affinity, or has such an interest therein as would
exclude him from acting as a Jjuror in such case or
matter, nor where he has acted as attorney or counsel in
any case or matter before hin.

Sec. A5 Wy That section 24-528.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

24-528:z84% In all proceedings within the
probate, guardianship, adoption, or testamentary trust
jurisdiction of the county court where a date for a
hearing has been fixed and where no action is taken by
the court at the time so fixed, the cause shall stand
continued from day to day as a matter of 1lawv and smay
thereafter be heard and determined by the court without
further notice at any time, except that any party who has
filed an appearance or pleading in such proceedings shall
be given such notice of the hearing in such manner as the
court shall direct.
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Sec. 54. That section 24-535, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-535; The probate books shall consist of a
probate record, a fee book, a general index to probate
records, and an index to wills deposited.

Sec. 55. That section 24-536, Beissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-5367 The ¥probate record® shall contain a
full record of all wills, testaments and codicils, and
the probate thereof, petitions, letters testamentary,
letters of guardianship, letters of administration,  all
bonds and oaths of executors, guardians and
administrators; all inventories, appraisements,
publishers' affidavits proving the ©publication of a
notice in compliance with an order of the court, the
written voluntary appearance of parties, any proof of
service of a notice made in compliance with an order of
the court, objections or other pleadings filed with
reference to admitting a will to probate, sale bills and
other exhibits and reports received by the court relative
to the settlement or disposition of estates, showing the
amount of all such estates, as shown by such instruments,
together with a full record of all orders, judgments and
proceedings of said the court, with the date of each
paper filed or entry made; and a full record of all
determinations of the d&istriet--or Supreme Court upon
appeal or petition in error, from an order of judgment of
satd the county court. Evidence shall not be S0
recorded. All original papers shall be filed and
preserved in the court and each case shall receive a file
nusber.

Sec., 56. That section 24-537, Reissue Revised
Statutes of Nebraska, 1943, be amended tg read as
follows:

24-537s; The fee book shall contain an entry of
the title of all probate proceedings, the date of each
paper issued or filed, and the date of all orders and
judgments entered therein together with an exact anmount
of all fees allowed, taxed and paid in each proceeding,
showing the names of the persons entitled to and
receiving the same, and for what services such fees wvere
taxed or paid.

Sec. 57. That section 24-538, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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24-538z The general index to probate records
shall contain an alphabetical list of all estate matters
brought before the court, the file number of the estate,
the name of each estate administered upon, or
guardianship or other probate nmatter presented to the
court for its determination, the number and page of the
fee book in which the costs are taxed in each matter, and
the book and page in the probate record where all such
matters are recorded, sufficiently definite to enable the
finding of such proceedings from the general index.

Sec. S58. That section 24-539, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-539s The “index to wills deposited® shall
contain a memorandum of the date of each will deposited
with the county judge for safekeeping, the names of the
testators in alphabetical order, the name of the party
delivering each will to the county judge, and a column in
which shall be noted the final disposition of such will,
whether returned to the testator, filed for probate, or
othervwise disposed of.

Sec. 59. That section 24-562.01, Revised
Statutes Supplement, 1971, be amended to read as follows:

24-562564z In any proceeding in the county court
involving (1) the probate of wills under the provisions
of Chapter 30, article 2, (2) the administration of
estates under the provisions of Chapter 30, article 3,
(3) the determination of heirs under the provisions of
Chapter 30, article 17, (4) the determination of
inheritance tax under the provisions of Chapter 77,
article 20, (5) guardianships under the provisions of
Chapter 38, article 1, 2, 3P or 4, or (6)
conservatorships under the provisions of Chapter 134,
article 9, wvhere real estate is any part of the assets of
the estate or proceeding, the county Jjudge before whor
the proceeding is pending shall issue a certificate which
shall be filed with the register of deeds of the county
in which the real estate is located within ten days after
the description of the real estate is filed in the
proceeding. The certificate shall be in the following
form:

This is to certify that there is pending in the
county court of .....c....e.... County, a proceeding......
(describe proceeding and name of person involved)
in which the following described real estate is involved,
to wit:
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(describe real estate)

County Judge

When a final decree is entered affecting the
title to any real estate described in such certificate,
the county judge shall issue a certificate which shall be
filed with the register of deeds within ten days showing
the names of each person acquiring an interest in such
real estate by such decree, and describing the interest
acquired by each person.

sec. 60. That section 2u-550, Revised Statutes
Supplement, 1969, be amended to read as followus:

24-5567 1In case of an executor of a last will
and testament which has been admitted to probate in any
county court in this state, and in case of an
administrator of the estate of a deceased intestate, upon
making a satisfactory showing to the court of the
inability of such an executor to find any legatee or
devisee named in such will, or of the inability of an
administrator to find an heir-at-law to which the county
court has ordered payment to be made out of funds in his
hands, or in case such legatee, devisee or an heir-at-law
is found, and shall refuse to accept the legacy, devise,
or amount ordered paid by the county court to such
heir-at-law, or in case of any creditor whose claim has
been allovwed and who cannot be found or to whom for any
reason payment cannot be made by such executor or
administrator to such claimant, it shall be 1lawful for
such executor or administrator to pay the county judge of
the county having the settlement of such estate in
charge, the amount of such legacy, devise or sum so
ordered paid to an heir-at-law, or the amount of such
claim so alloved and unpaid, for the use and benefit of
such persons, and such payment shall discharge such
executor or administrator from all further liability with
reference thereto.

Sec. 61. That section 24-551, Revised Statutes
Suppleament, 1969, be amended to read as follows:

24-554s It shall be the duty of the county judge
to pay any fees, money, costs, legacies, devises, or sums
due creditors, held by him, to the person entitled
thereto, upon proof of his identity to the satisfaction
of the judge. A plain record shall be kept of all such
fees, money, costs, legacies, devises, and =money due
heirs, creditors, or other persons, paid as aforesaid,
and the sawe shall always be open to the inspection of
the public.
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Sec. 62. That section 24-552, Revised Statutes
Supplement, 1969, be amended to read as follows:

24-552<c Upon the expiration of any judge's term
of office, he shall pay to his successor in office, any
fees, money, costs, legacies, devises or wmoney due any
heir, creditor, or other person, in his possession, which
have not been paid to the persons entitled thereto, or
applied as provided by law.

Sec. 63. That section 24-553, Revised Statutes
Supplement, 1969, be amended to read as follows:

24-5535 If any fees, money, condemnation awards,
legacies, devises, sums due creditors, or costs due or
belonging to any heir, legatee, or other person or
persons, shall not have been paid to or demanded by the
person or persons entitled thereto within ten years fronm
the date the same were paid to the county judge, or bis
predecessors in office, it shall be the duty of the
county judge to notify the county-board State Treasurer
of such fees, money, condemnation awards, legacies,
devises, sums due creditors, or costs remaining in his
hands. When directed by resoiution-of-such-county--board
the State Treasurer. he shall pay such fees, noney,
condemnation avards, legacies, devises, sums duge
creditors, or costs into-the-generai-fund-of-said--county
to the State Treasurer who shall deposit thes _in_ _the
state General Fund. Such payment shall release the bond
of the judge making such payment of all 1liability for
such fees, money, condemnation awards, legacies, devises,
sums due creditors, and costs due to heirs, legatees, or
other persons, paid him, under--the--provisions---of

sections-24-549-+0-24-5537

Sec. 64. That section 24-5S41, Reissue Revised
Statutes of MNebraska, 1943, be amended to read as
follows:

24-544s A1l bonds regquired by law to be taken in
or by order of the county court shall be for such sunm
with such sureties as the judge shall ©prescribe, except
as otherwise provided for by law. Such bonds shall be
for the security and benefit of all persons interested,
and shall be taken to the county judge, except where they
are required to be taken to the adverse party.

Sec. ©65. That section 24-542, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-542s If it shall appear to any such court, by
the application under oath of any party interested in the
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bond of any executor, administrator or guardian appointead
by such court, that there is reasonable doubt as to the
solvency or sufficiency of the securities upon any such
bond, such court shall cause such executor, administrator
or guardian to be ordered to show why he shall not
execute a new bond in the premises, with surety to be
approved by such court, as provided by law.

Sec. 66. That section 24-543, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-543; If, upon the hearing of any such matter,
the court shall require a new bond with sureties, and
such executor, administrator or guardian shall fail to
comply with the order of the court, he shall be removed
from his satd trust, and his letters revoked, and another
executor, administrator or guardians-as-the-case-may--be;
appointed in his place.

Sec. 67. That section 24-540, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-548s Every record made in any county court,
excepting original orders, judgments and decrees thereof,
shall have attached thereto a certificate signed by the
judge of such court, showing the date of such record and
the county in which the same is made, and it shall not be
necessary to call such judge or his successor in office
to prove such record so certified. And--in--any--canse;
matter-or-proceeding-in-vhich--the--court--or--5ndge--has
durisdiection;-and--ts--required--to--make-—a--record--not
provided-for-in-sections-24-584-to--24-553;--such-~record
shali-be-certified-in-the-same-vway-and-with--1ike--effect
as-aforesazd:

Sec. 68. That section 26~1,118, Revised
Statutes Supplement, 1969, be amended to read as follows:

26-47;4183 The nmunicipal county court and
Bunicipal courts shall have power--to--inquire;--in--the
manner—hereinafter-directed;-as-veii--against--those--who
make Jjurisdiction over complaints of unlawful and
forcible entry into lands and tenements; and detain the
detention of the same, as and of complaints against those
who, having a lawful and peaceable entry into lands or
tenements, unlawfully and by force hold the same. If &%
is-found;-upon-such-inquiry; the court finds that an
unlawful and forcible entry has been made, and that the
same lands or tenements are held by force, or that the
sase, after a lawful entry, are held unlawfully, then the
court shall cause the ©party complaining to have
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restitution thereof. The court, or the jury as the
situation warrants, shall inquire into the matters
between the two litigants such as the amount of rent
owing the plaintiff and the amount of damage caused by
the defendant to the premises while they were occupied by
him, and render a judgment or verdict accordingly.

Sec. 69. That section 26-1,119, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fallows:

26-3471495 Proceedings under sections 26-45448-¢0
26-1;434 68 to 84 of this act may be had in all cases
against tenants holding over their terms, and a tenant
shall be deemed to be holding over his term whenever he
has failed, neglected, or refused to pay the rent or any
part thereof when the same bhecame due; in all cases of
sales of real estate or executions, orders or other
judicial process when the judgment debtor was in
possession at the time of the rendition of judgment of
decree, by virtue of which such sale was made; in all
cases of sale by executors or administrators or guardians
and on partition where any of the parties to the
partition were in possession at the commencement of the
suit after such sales so made on execution or otherwise
shall have been examined by the proper court and the same
by such court adjudged legal; and in all cases where the
defendant is a settler or occupier of lands or tenements,
without color of title, and to which the complainant has
the right of possession. This aetion sectign shall not
be construed as limiting the provisions of section
26-43448 68 of this act.

Sec. 70. That section 26-1,120, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26-45;128s Judgments obtained in the--aunicipal
€ouRty court under sections 26-31;348-to-26~3;134 68_to_84
af_this act shall not be a bar to any future action
brought by either party.

Sec. 71. That section 26-~1,121, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26-4;4243 It shall be the duty of the party,
desiring to commence an action under sections 26-17448-¢o
26-47134 68 to 84 of this act, to notify the adverse
party to leave the premises for the possession of which
the action is about to be brought. This notice shall be
served at least three days before commencing the action
by leaving a written copy with such adverse party, or at
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his usual place of abode, if he cannot be found. Where
the defendant or his usual place of abode cannot be found
in the county where the premises are located, such notice
may be served by leaving such notice at or posting it on
the detained premises.

sec. 72. That section 26-1,122, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26-47422s The summons shall not issue until the
plaintiff shall have filed his complaint in writing which
shall particularly describe the premises so entered upon
or detained, and shall set forth either an unlawful and
forcible entry and detention, or an unlavful and forcible
detention after a peaceable or lawful entry of the
described premises. The complaint shall be copied into
and made a part of the record.

sec. 73. That section 26-1,123, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26-45423s The summons shall be issued and
directed, shall state the cause of the complaint, and the
time and place of trial, and shall be served and teturned
as in other cases.

Sec. 74. That section 26-1,124, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26-17424s If the defendant does not appear in
response to the summons, and it shall have been properly
served, the court shall try the cause as though he vere
present.

sec. 75. That section 26-1,125, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26-315426s No continuance shall be granted for a
longer period than seven days, unless upon cause shown to
the court of the existence of extraordinary causes and
then not unless the defendant applying therefor shall
give an undertaking to the adverse party, with good and
sufficient surety to be approved by the court,
conditioned for the payment of any rents that have or may
accrue, and any additional damages that may be sustained
by such adverse party by reason of said the continuance,
if judgment be rendered against the defendant.
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Sec. 76. That section 26-~1,126, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26-47326x If the suit is not continued or the
place of trial changed, or if neither party demands a
jury, as-in-this-articie-provided; the court shall try
the cause. If, after hearing the evidence, he the _court
shall conclude that the complaint is not true, he the
gourt shall enter Jjudgment against the plaintiff for
costs. If he the court shall find that the complaint is
true, he-shaii-render-a-generat judgment shall be entered
against the defendant and in favor of the plaintiff for
restitution of the premises and costs of suit. If he the
court shall find that the complaint is true in part, he
shati--render--a judgment shall _be eptered for the
restitution of such part only, and the costs shall be
taxed as the court shall deer just and equitable.

Sec. 77. That section 26-1,127, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26-47%2¥x If a jury is demanded by either party,
the proceedingsy-untii-the-impaneiing-thereof; shall be
in all respects as in other cases. The--Janry--shati--be
sveta—o:-aiii:ued7-to—'eii-and-truiy--t:y——and—-deterliae
vhether-the-cenpiaint-of-tnaming-the-plaintiffy;-abont-te
be-iaid-before-them-is-true-according--to--the--evidence:
If the jury shall find that the complaint is true, they
shall render a general verdict of guilty against the
defendant; if not true, then a general verdict of not
guilty; if true in part, then a verdict setting forth the
facts they find true.

Sec. 78. That section 26-1,128, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26-45;428: The court shall enter the verdict upon
the docket, and shall render such judgment in the action
as if the facts authorizing the finding of such verdict
had been found to be true by the court.

Sec. 79. That section 26-1,129, Reissue Revised
Statutes of Rebraska, 1943, be amended to read as
follows:

26-17129c Exceptions to the opinion of the judge
of the court, in cases under sections 26-47448--¢o
26-47434 68 to 84 of this act, upon questions of law and
evidence, may be taken by either party, whether tried by
a jury or otherwise.
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Sec. 80. That section 26-1,130, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26—-474368s Where a judgment of restitution shall
be entered, the court shall, at the request of the
plaintiff, or his attorney, issue a writ of execution
thereon which shall be in the following form, as nearly
as practicable:

The State of Nebraska, csecsacesesconassana
county, ss.

To any Constable or Sheriff of
sessevasccccassansessss CoOuntys:

Hhereaé, In a certain action for the forcible
entry and detention, (or the forcible detention, as the
case may be) of the following described premises, to-wit:

cssssssssssssescccssccaasay lately tried before this
court, wherein .c...cecescscscaccas was plaintiff, and
eeacsascweseas was defendant, judgment was rendered on
ERE bdocoocoo. L6ET.@E - Boboo00000 A.D. ecesweseey YOU

therefore are hereby commanded to cause the defendant to
be forthwith removed from said premises, and the said
plaintiff to have restitution of the same; also that you
levy of the goods and chattels of the said defendant, and
make the costs aforesaid, and all accruing costs; and of
this writ make legal service and due return. Witness ny
hand this s o T day of S P A.D.
e Rote = Hokehs o otenals = tor aaadiefererayel = ske == M Clie HiceMoER-thie M uin T eTipagd

County Court.

Sec., 81. That section 26-1,131, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26-47434s The officer shall, within ten days
after receiving the writ, execute the same by restoring
the plaintiff to the possession of the premises, and
shall levy and collect the costs, and make return as upon
other executions. 1If the officer shall receive a notice
from the court that the proceedings have been stayed by
an allowance of a writ of error, he shall immediately
delay all further proceedings upon the execution; and if
the premises have been restored to the plaintiff, he
shall immediately place the defendant in the possession
thereof, and return the writ, with his proceedings and
costs taxed thereon.

- Sec. 82. That section 26-1,132, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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26-17432c  Any party against whom judgment has
been entered by-this-eeurt in an action of forcible entry
and detention, or forcible detention only, of real
pProperty, may appeal therefrom to the district court,
except that the right of appeal herein-granted shall not
be granted from judgments enteread by default.

Sec. 83. That section 26-1,133, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26~13433s The party appealing shall within ten
days from the rendition of said the judgment give an
appeal bond with two or more sureties to be approved ty a
judge——oé--satd the court, or deposit a cash bonad
conditioned in case of appeal by the plaintiff that he
will satisfy the final judgment and costs; and in case of
appeal by the defendant, that he will satisfy the final
judgment and costs, and will Pay a reasonable rent for
the premises during the time he shall have unlawfully
withheld the same; Provided, hewever; that the parcty
appealing may in lieu of the appeal bond provided for in
this section give a cash bond in sufficient amount and
held subject to the same ternms as the tFtond herein
provided for.

Sec. B84. That section 26-1,134, Reissue Revised
Statutes of Nebraska, 1943, bpe amended to read as
follows:

26-%7434z In all actions of forcible entry and
detention as well as of forcible detention only,
notwithstanding the execution of an undertaking or filing
of a proper cash bond for supersedeas or appeal, the
judgment for restitution of the pPremises may be enforced,
in the discretion of the court, or a judge thereof in
vacation, upon the execution of a bond with sufficient
surety, to defendant, or the deposit of a cash bond in
such sum as the court shall fix, conditioned that in case
the plaintiff shall finally be defeated he will pay the
defendant his costs and all damages he may have suffered
by reason of the execution of the judgment, the bond to
be approved by the court or judge.

Sec. 85. That section 26-115, Reissyge Revised
Statutes of Rebraska, 1943, be anmended to read as
follows:

26-445z No person shall appear in the municipal
OL_county court to represent another, or act as attorney

therein for any person other than himself, unless he is
regularly admitted as an attorney in this state.
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Ssec. 86. That section 24-508, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-588z It shall be unlawful for a county Jjudge
gg_gsggggggg__gQgggx__jgggg to rtecommend, directly or
indirectly, to persons having business in his office, any
one attorney more than another, ;—of-theose-practicing-at
the-har-of-the-district-court-within—the-countys

sec. 87. That section 24-509, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-509= It shall be unlawful for a county judge
or_associate_county _judge to suggest to any persons
having business at his office that any attorney
practicing in his county is for any reason undesirable or
unfit to be employed.

Sec. 88. That section 24-510, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24~548s It shall be unlawful for a county judge
or_associate _county _judge directly or indirectly to
influence parties having business in his office in the
selection of their attorneys.

Sec. 89. That section 24-511, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24~534:z The violation of any of the provisions
of sections 24-508-te-24-518 86_to 88 of this _act shall
be cause of for impeachment, and upon conviction thereof
the county judge shall be forthwith renoved from office.
Any_such violatiopn by any associate county _judge shall
cayse his_removal from office pursyant to sectiop _7 _of

this act.

Sec. 90. That section 24-512, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-5342= The county—-4udge clerk of the county
court shall prepare and file with the county board the
annual inventory statement of county personal property in
his custody or possession as required by sections 23-346

to 23-350.

Sec. 91. That section 2-220, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
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follows:

2-220. The president of any such society,
marshal, or any police officer appointed by the board
shall be empowered to arrest, or cause to be arrested,
any person or persons engaged in violating any of the
provisions contained in section 2-219. s-and-cause--thes
fafthvith-ﬁo—be—taken-befoze—some—jnstice—of-—the——peaee7
thete—to-be—deait—vith-as-p:ovideﬂ—for—in-—snid——section:
and--he He may seize, or cause to be seized, all
intoxicating liquors, wine or beer, of any kind, with the
vessels containing the same, and all tools or other
implements used in any gambling or other game of chance,
and may remove, or cause to be removed, all shaows,
swings, booths, tents, carriages, wagons, vessels, boats,
or any other nuisance that may obstruct, or cause to be
obstructed, by collecting persons around or othervise,
any thoroughfare leading to the enclosure in which such
agricultural fair is being held. Any person owning or
occupying any of the causes of obstruction herein
specified, who may refuse or fail to remove such
obstruction or nuisance when ordered to do so by the
president of such society, shall be liable to a fine of
not less than five and not more than twenty dolliars for
every such offense.

Sec. 92. That section 7-111, Revised Statutes
Supplement, 1971, be amended to read as follows:

7-111. No person shall be permitted to practice
as an attorney in any of the courts of this state while
holding the office of Judge or Clerk of the Supreme
Court, judge of the district court, judge of the Nebraska
Workmen's Compensation Court, county judqge,_or__municipal
Judge. in-any-counmty-having-a-popuiation--of-—more--than
stxteen-thousand;-or No sheriff, constable, county clerk,
clerk of the district court, or jailers; shall_practice as
an_attorney in _any court in the county where they hold
their respective offices, Such prohibition shall not
apply to aecting-—-county--4udges--appointed--under—--the
Provistons-of-section-24-507--or acting judges of the
Nebraska Workmen's Compensation Court appointed under the
provisions of section #48-155.01. Where an attorney at
law holds the office of assgciate county judge, or
justice-of-the--peace; he shall not be permitted to
practice as an attorney in any action, matter, or
proceeding brought before himself, or appealed from his
decision to a higher court, nor shall any county judge
drav any paper or written instrument to be filed in his
ovn court, except such as he is required by law to draw.
!Q-Q&iggiajs_sgﬂﬂll_igﬂ9§_§hill_§££!_321_DﬂEﬁK-Qﬁ-lEi!LQQ
instrument ip apy matter assianed to him, except such _as
he is required by law to draw. Any person who shall
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violate any of the provisions of this section shall be
deemed guilty of a misdemeanor and upon conviction shall
be fined not less than five nor more than twenty-five
dollars.

Sec. 93. That section 11-119, Revised Statutes
Supplement, 1971, be amended to read as followuws:

11-119. The following named officers shall
execute a bond with penalties of the following amounts:

(1) The Governor, fifty thousand dollars;

(2) The Lieutenant Governor, £fifty thousand
dollars;

(3) The Auditor of Public Accounts, fifty
thousand dollars;

(4) The Secretary of State, fifty thousand
dollars;

{(S) The Attorney General, fifty thousand dollars;

(6) The State Treasurer, not less than six
hundred thousand dollars, and not more than double the
amount of money that may come into his hands, to be fixed
by the Governor;

(7) The Commissioner of Education, fifty thousand
dollars;

(8) The secretary of the Game and Parks
Commission, fifty thousand dollars;

(9) The head of each executive state department,
fifty thousand dollars, except the Director of
Administrative Services which shall be one million
dollars;

(10) Each county attorney, inm a sum not less than
one thousand dollars, to be fixed by the county board;

(11) Each clerk of the district court, not less
than five thousand dollars, nor more than one hundred
thousand dollars, to be determined by the county board;

{(12) Fach county clerk, not less than one
thousand dollars, nor more than one hundred thousand
dollars, to be determined by the county board;

(13) Each county treasurer, not 1less than ten
thousand dollars, and not more than the amount of money
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that may come into his hands, to be determined by the
county board;

(14) Each county Jjudge, in—-counties-—hnving—-not
=cce——than—-six—-thousand——inhabitant57——thtee---thousand
doiiars:-ove:—six—thousand-inhahitants-und—not—nore—-thnn
tventy—thousand-inhabitant57—five-thoesnnd-doiiars:-—ove:
tveaty-thousand—-inhabitnnts-—nnd--not-—more—-than——fﬁfty
thousan&—inhabitant37-ten-thonsand—-doiiats:——ovet-—fifty
thousand*inhabitants; tventy-five thousand dollars;

(15) Each sheriff, in counties of not nmore than
twventy thousand inhabitants, five thousand dollars; over
twenty thousand inhabitants, ten thousand dollars;

(16) Each county superintendent of public
instruction or district superintendent of public
instruction, one thousand dollars;

(17) Each county surveyor, five hundred dollars;

(18) Each county commissioner or supervisor, not
more than five thousand dollars and not less than two
thousand dollars;

(19) Each register of deeds in counties having a
population of more than sixteen thousand five hundred
inhabitants, not less than two thousand dollars nor more
than one hundred thousand dollars to be determined by the
county board;

(20) Each constable, three hundred dollars;

(21) Bach justice-of-the-peace associate _county
Judge_and_clerk of the county court, tvo-—hundred--£3f¢y
not less thap one thousand dollars, to be _fixed by the

presiding county judge;

(22) Each township clerk, two hundred fifty
dollars;

{23) Bach township treasurer, two thousand
dollars;

(24) EBach county assessor, not more than five
thousand dollars and not less than two thousand dollars;

(25) Each school district treasurer, not less
than five hundred dollars, nor less than double the
amount of money that may come into his hands, the amount
to be fixed by the president and secretary of the
district;
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(26) Each road overseer, two hundred fifty
dollars; and

(27) Each member of a county weed district board,
and the manager thereof, such amount as may be determined
by the county board of commissioners or supervisors of
each county, with the same amount to apply to each member
of any particular board.

sec. 94. That section 11-125, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

11-125. When any county treasurer, county
attorney, clerk of the district court, county clerk,
county judge, gssociate gounty _judge, county assessor,
register of deeds, county sheriff, county superintendent
of public instruction, county commissioner or supervisor,
or any acting officer who is appointed and gives bond as
provided by section 32-1038 in giving the bond required
of him by law, shall furnish a bond executed by a surety
company, authorized by the laws of this state to execute
such bond, and such bond shall be approved by the county
board, then in each and every case the county may pay the
premium for such bond; EBroyided. that any surety bond so
executed and approved shall contain a covenant to the
effect that when the stated term of the bond shall be
reduced to a shorter term by reason of the death,
resignation or removal from office of such official for a
cause not imposing liability on his bond, the obligor
shall refund to the county the unearned portion of the
premium so paid for the tern of said bond, subject to a
reasonable minimum premium charge.

Sec. 95. That section 13-113, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:,

13-113. In addition to all other penalties and
enforcement devices provided for in sections 13-101 to
13-116, (1) any mother of a child born out of wedlock, or
(2) any voman who is pregnant with child which, if born
alive, may be born out of wedlock, who is a resident of
this state, or (3) the Attorney General of Nebraska as to
any child borm out of wedlock in any state instituation,
including the University Hospital, may make complaint
before any Justice-of-the-peace; municipal judge, county
judge, or district Judge of the State of Nebraska
accusing on oath or affirmation any person of being the
father of said child. The 4ustice-er judge shall take
such accusation in writing, and thereupon issue a warrant
directed to the sheriff or constable of any county of
this state, commanding him forthwith to bring such
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accused person before said--justice--or such judge to
answer to the complaint. If at the time of such answer,
the party accused shall pay or secure the payment to the
complainant or to the Department of Public Welfare,
Department of Public Institutions, or Board of Regents,
as the case may be, such sum or sums of money or property
as may be agreed to be received in full satisfaction, and
shall further give bond to the county in which saiéd such
voman shall reside, conditioned to save such county free
from all charges toward the wmaintenance of said such
child, then and in that case such justice-or judge shall
discharge the party accused from custody upon his paying
the costs of prosecution; Provided, the agreement
aforesaid shall be made or acknowledged by both parties
in the presence of the +4uatice--or judge, who shall
thereupon enter a memorandum of the same upon his docket.

Sec. 96. That section 13-114, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

13-114. If the accused person does not make a
settlement agreement as provided in section 13-113, the
jastice-or judge to whom such complaint was made shall
bind such person in a recognizance to appear at the next
term of the district court, with sufficient security in a
sum not less than five hundred dollars, for the benefit
of the county in which such child is born out of wedlock,
to ansver such accusation, and to abide the order of the
court thereon, and on neglect or refusal to find such
security, the justice-or judge shall cause him to be
committed to the jail of the county, there to be held to
answer such complaint.

Sec. 97. That section 14-603, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

14-603. The chief of police shall be the
principal ministerial officer of the corporation. He
shall, by himself or some officer of the department,
erecute all writs and processes issued by the petice
judge punjcipal court. He-or-one-of-his--officers--shaii
attend-each-session-of--the--potice--court--and--preserve
order-thereins His jurisdiction and that of his officers
in the service of process in all criminal cases and in
cases for the violation of city ordinances; shall be
coextensive with the county. The chief of police or his
officers shall take bail, when the peitice sanicipal court
is not in session, in all bailable cases, for the
appearance before said the court of persons under arrest,
but such bail shall be subject to the approval of the
poiice-4udge court.
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Sec. 98. That section 14-604, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

14-604. The chief of police shall be subject to
the orders of the mayor in the suppression of riots and
tumultuous disturbances and breaches of the peace. He
may pursue and arrest any person fleeing from justice in
any part of the state and shall forthwith bring all
persons by him arrested before the potice-<udge municipal
gourt for trial or examination. He may receive and
execute any proper authority for the arrest and detention
of criminals fleeing or escaping from other places or
states.

Sec. 99. That section 14-610, Revised Statutes
Supplement, 1971, be amended to read as follows:

14-610. In all cities in the State of Nebraska
of the metropolitan class there shall be paid to the
treasurer thereof, and by him and the comptroller set
apart the following money to constitute a police relief
and pension fund:

(1) The capital, interest, incore, cash,
deposits, securities, and credits of any existing police
relief fund heretofore created by the board of fire and
police commissioners of such cities;

(2) Al)l money received from fines imposed wupon
members of the police force of such city for violation of
the rules and requlations of the police department and
all money, pay, compensation or salary, or any part
thereof, forfeited, deducted or withheld from any member
or members of the police force for or on account of
absence for any cause, lost time or sick time,
suspension, sickness or other disability, physical or
mental;

(3) All nmoney paid for special services of
policemen at talls, parties, weddings, excursions or
picnics, or rewards or gifts that may be paid or given to
any members of the police force of such city except such
as shall be excepted by the council; all money paid to
policemen or members of the police force as witnesses in
actions in the line of their duties either before any
grand jury or upon trial of any criminal action; and also
all gifts or bequests which may be made to the police and
pension fund or to the city council as trustees thereof;

(4) The avails of all lost or stolen securities,
choses in action, money, things or other property which
shall remain unclaimed in possession of the chief of
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police or poiice--magistrate punicipal _court for the
period of six months together with the avails of all
unclaimed or confiscated property of any nature
vhatsoever which shall have been in custody of the «chief
of police or poilice-magistrate punicipal court for such
period of six months, and all cash, money or property
left as security for appearances in pelice municipal
court which shall be forfeited, and all money realized,
derived or secured from the sale of any condemned, unfit
or unserviceable personal property belonging to, or in
the possession, or under the control of the police
department, after deducting all expenses incident
thereto, and the chief of police is hereby authorized to
sell at public auction all of such unclaimed properties
after giving thirty days' notice thereof by advertiseament
published once a week for four consecutive weeks in the
official newspaper of the city, and the proceeds of such
sale shall be turned over to the treasurer of the police
relief and pension fund;

(5) All cash deposited in lieu of bail for
appearances in the peiiee pupnicipal court of such city,
vhether deposited with the police-magistrate court or any
official having the right to receive the same, and such
money so forfeited shall be monthly turned over by the
poiice-magistrate court or other officer receiving the
same to the county treasurer of such county, and to be
credited to the school district of such city;

(6) A sum not to exceed one dollar of the msonthly
pay, salary or compensation of each member of the police
department, which sum shall be deduc ed monthly by the
comptroller from the pay, salary or compensation of every
meaber of the police department, and the coamptroller is
hereby authorized, empowered, and directed to deduct the
sum as aforesaid and forthwith to pay the same to the
treasurer of the said police relief and pension fund;

{(7) Any and all unexpended balances of
appropriations or amounts estimated, levied, raised or
appropriated for the payment of salaries or compensations
of meabers of the police department and other expenses of
the police department within such metropolitan city
remaining unexpended or unapplied after all obligations
created against and payable out of such police department
fund have been paid, redeemed or canceled.

The comptroller is hereby authorized and directed
to pay over to the police relief and pension fund such
unexpended balances or any part thereof, except such
funds set out in subsection (5) of this section, at any
time after the expiration of the year for which the same
vere made and appropriated, and after allowing sufficient
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funds to satisfy all claims payable therefronm as
aforesaid.

Ssec. 100. That section 15-326, Reissue Revised
Statutes of MNebraska, 1943, be amended to read as
follows:

15-326. The marshal or chief of police sbhall
have the immediate charge of the police, and he and the
policemen shall have power and the duty to arrest all
offenders against the laws of the state or the ordinances
of the city in the same manner as the sheriff or
constable, and to keep such offenders in the city Jjail or
other place to prevent their escape, until a trial or
examination may be had before a proper officer. He shall
have the same powers as a sheriff or a constable in
relation to all criminal matters and all process issued
by the poiice-judge municipal court.

Sec. 101. That section 16-105, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

16-105. Precinct lines in any part of any county
not under township organization, embraced within the
corporate limits of such city, shall correspond with the
ward 1lines of the city, and such precinct shall
correspond in number with the ward of the city and be
coextensive with the same; pProvided., vhen a ward |is
divided into election districts, the precinct
corresponding with such ward shall be divided so as to
correspond with the election districts, s--provided;
further;-no-Justice-of-the-pence-or--constabie--shaii--be
eiected-in-such--precince;-—-and--every--such--city--shaii
constitute-a-district-for-the-etection-of-Justices-of-the
peace-and-constables;-and-in-every--such--diserict--there
shati-be-elected-—-tvo--justices—-of--the--peace--and--tvwo
constables-at-the-time-provided-by-law-for--the——-etection
of-such-officers-in-other-districtss

sec. 102. That section 16-219, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

16-219. A city of the first class by ordinance
may require all officers or servants, elected or
appointed, to give bond and security for the faithful
performance of their duties. No officer shall beconme
surety upon the official bond of another, or wupon any
contractor's bond, license or appeal bond given to the
city, or under any ordinance thereof, or from conviction
in the poiiee gounty court for violation of any ordipance
of such city.
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Sec. 103. That section 16-323, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

16-323. The chief of police shall have the
ismediate superintendence of the police. He and the
policemen shall have power, and it shall be their duty,
to arrest all offenders against the laws of the state or
of the city, by day or by night, in the same manner as a
sheriff or constable, and keep them in the city prison or
other place to prevent their escape, until a trial or
examination may be had before the proper officer; and
they shall have the same power as sheriff and constable
in relation to all criminal matters arising _out of a
violation of a city ordinance and all process 1issued by
the police--judge county court in conpection with a
violation of a city ordinaace.-

Sec. 104. That section 17-107, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

17-107. A mayor and-poitice-magistrate shall be
elected in the manner provided in Chapter 32, or as
provided in this act, and they shall serve until <thege
successors-are his _successor_is elected and gqualified.
The mayor, with the consent of the council, may appoint a
city clerk, a city engineer, a city treasurer, a city
attorney, and an overseer of streets who shall hold their
offices for one year unless sooner removed by the mayor.
The mayor, by and with the consent of the council, shall
appoint such a number of regular policesen as may be
necessary, and may also appoint special policemen from
time to time as exigencies arise. All police officers
appointed by the mayor and council shall be removable at
any time by the mayor.

Sec. 105. That section 17-108.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

17-108.02. All other officers and ewmployees of
the city shall receive such compensation as the mayor and
council may fix at the time of their appointsent or
emnployment, except as hereinafter set forth. The 1local
governing body of the city may, at its discretion, by
ordinance combine and merge any elective or appointive
office or employment, except mayor; apd councilman, eor
poiice-nagistrate; with any other elective or appointive
office or employment so that one or more of such offices
or employments may be held by the same officer or
employee at the same time; Provided., the offices or
employments so nwmerged and combined shall always be
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construed to be separate and the effect of the
corbination or merger shall be limited to a consolidation
of official duties only; and provided further, the salary
or compensation of the officer or employee, holding the
merged and comtined offices or employments or offices and
employments shall not be in excess of the maximum amount
provided by law for the salary or compensation of the
office, offices, employment or employments, so merged and
combined.

Sec. 106. That section 17-209.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follovs:

17-209.02. The local governing body of a village
may, at its discretion, by ordinance combine and merge
any elective or appointive office or employment, except
trustee, or-poiice-magistrate; with any other elective or
appointive office or employment so that one or more of
such offices or employments may be held by the sanme
officer or employee at the same time; Provided., the
offices or employments so merged and combined shall
always be construed to be separate and the effect of the
combination or merger shall be limited to a consolidation
of official duties only; apd provided further, the salary
or compensation of the officer or employee, holding the
merged and combined offices or employments or offices and
enployments shall not be in excess of the maximum amount
provided by law for the salary or compensation of the
office, offices, employment or employments, so merged and
combined.

Sec. 107. That section 17-213, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

17-213. The marshal shall be chief of police,
and shall at all times have power to make or order an
arrest with proper process, for any offense against the
laws of the state or ordinances of the village, and bring
the offender to trial before the proper officer, of--the
viliage; and to arrest without process in all cases where
any such offense shall be committed or attempted to be
committed in his presence.

Sec. 108. That section 17-564, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

17-564. Fines may in all cases, and in addition
to any other mode provided, be recovered by suit or
action before a justice-of-the-peace;-or-other court of
competent jurisdiction, in the name of the state. 1In any
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such suit or action, where pleading is necessary, it
shall be sufficient to declare generally for the amount
claired to be due in respect to the violation of the
ordinance, referring to its title and the date of its
adoption or passage, and showing as nearly as may be the
facts of the alleged violation.

Sec. 109. That section 19-3015, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

19-3015., Previous to any votes being received in
a precinct, the judges and clerks of election shall
severally take an oath or affirmation according to the
form prescribed in section 11-101.01. If there be no
judge or-Justice-of-the-peace present at the opening of
the polls it shall be lawful for the judges of election
to adainister the oath or affirmation to each other and
the clerks of election. The person administering such
oath or affirmation shall cause an entry to Le nmade
thereof and subscribed by him, and affixed to each poll
book.

Sec. 110. That section 22-206, Reissue Revised
Statutes of ©Nebraska, 1943, be amended to read as
follows:

22-206. All the justices---of-—--the---peace;
constabies;—and-other township or precinct officers who
were previously elected and qualified in the county or
counties from which such new county has been formed,
whose term of office shall not have expired at the tiame
of the election, and whose residence shall be embraced
within the limits of the new county, shall continue in
office until their terms of office shall expire, and
until their successors shall be elected and gualified.

Sec. 111. That section 23-224, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

23-224. The electors present at the annual town
meeting shall have power:

(1) To make all orders for sale, conveyance,
regulation or use of the corporate property of the town
that may be deemed to be conducive to the interests of
the inhabitants;

(2) To take all necessary measures and give
directions for the exercise of their corporate powers:
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(3) To provide for the institution, defense or
disposition of suits at law or in equity in which the
town is interested;

(4) To take such action as shall induce the
planting and cultivation of trees along the highways in
such towns, and to protect and preserve trees standing
along or on highways;

(5) To construct and keep in repair public wells
and to regulate the use thereof;

(6) To prevent the exposure or deposit of
offensive or injurious substances within the 1limits of
the town;

(7) To make such by-laws, rules, and regulations
as may be deemed necessary to carry into effect the
powers herein granted, and to impose such fines and
penalties, not exceeding twenty dollars for one offense,
as shall be deemed proper, except when a fine or penalty
is already allowed by law, which such fine or penalty te
shall be imposed by any-justice-of-the-peace-of-the--town
where—-the-offense-is-committed the county courts;

{8) To direct the raising of money by taxation
(a) for constructing and repairing roads and bridges
within the town to the extent allowed by lawvw; (b) for the
prosecution or defense of suits by or against the town,
or in which it is interested; (c) for any other purpose
required by law; (d) for the purpose of building or
repairing bridges over streams dividing said town froa
any other town; (e) for the compensation of town officers
at the rate alloved by law and when no rate is fixed for
such amount, as the electors may direct; and (f) for the
care and maintenance of abandoned or neglected cemeteries
within said town, provided the town board shall not
expend more than one hundred dollars in any one year for
said purposes; Provided, that when any county
discontinues township organization the county shall care
for and maintain such abandoned or neglected cemeteries;

(9) To guard against the destruction of property
in said town by prairie fire;

(10) To restrain, regulate or prohibit the
running at large of cattle, horses, mules, asses, swine,
sheep, and goats, and determine when such animals may go
at large, if at all; Provided. all votes thereon shall be
by ballot;

(11) To authorize the distraining, impounding,
and sale of cattle, horses, mules, asses, sheep, goats
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and swvine for penalties incurred and costs of
proceedings; Provided, the owner of such animals shall
have the right to redeem the same fror the purchaser
thereof at any time within one month from the day of sale
by paying the amount of the purchaser's bid, with
reasonable costs for their keeping and interest at the
rate of seven per cent per annum; and

(12) To purchase, hold, plat, improve, and
maintain grounds for cemetery purposes; to sell and
convey lots in such cemeteries for the burial of the
dead, and to contract with the purchaser to perpetually
care for and keep in order the lots so sold; and to elect
trustees who shall have power to manage such cenmetery
under such by-laws as the electors of the township at the
annual town meeting shall from time to time adopt;
Provided, that when any county discontinues township
organization the county shall care for and maintain such
abandoned or neglected cemeteries.

Sec. 112. That section 23-230, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

23-230. A town meeting shall be held when the
town treasurer, town clerk, and <Justice-of-the-peace the
chairpan of the board or any two of them together with at
least twelve freeholders of the town, shall in writing
file in the office of the town clerk a statement that a
special meeting is necessary in the best interests of the
town setting forth the object of the meeting. The town
clerk or, in his absence, the town treasurer shall post
notices in five of the most public places of the town
giving at least ten days' notice of such special meeting.
It shall set forth the objects of the meeting as
contained in the statement filed as aforesaid. The place
of holding special town meetings shall be at the place
vhere the last annual town meeting was held, but in case
such place may be found inconvenient, the meeting may
adjourn to the nearest convenient place; Proyided, bpot
less than one-third of the electors of a town shall
constitute a quorum for the transaction of business at
any special town meeting.

Sec. 113. That section 23-1805, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

23-1805. Whoever, being so summoned as a Jjuror,
fails or refuses, without good cause, to attend at the
time and place required, or, appearing, refuses to act as
such juror, or misbehaves while acting as such juror,
shall, on complaint of the coroner before any-Jjustice--of
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the-peace-in the county ¢court, be fined not 1less than
three nor more than twenty dollars.

Sec. 114. That section 23-1808, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follovws:

23-1808. If the evidence of any witness shall
implicate any person as the unlawful slayer of the person
over whom the said inguisition shall be held, the coroner
shall recognize such witness, in such sum as he may think
proper, to be and appear at the next term of the district
court for the said county, there to give evidence of the
matter in question and not depart without leave. Such
recognizance shall be in the same form, as nearly as
practicable, and have the same effect as recognizances
taken before-justices-of-the-peace ir county__court in
cases of felony.

Sec. 115. That section 23-1811, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

23-1811. If the person charged be present, the
coroner may order his arrest by an officer or any other
person present, and shall then make a warrant requiring
the officer or other person to take him before a--4ustice
eof-the-peace the county court for examination, or if the
person charged be not present and the coroner believes he
can be taken, he may issue a warrant to the sheriff or
constable requiring him to arrest the person and take hinm
before a-justice--of--the--peace the county _court for
examination.

Sec. 116. That section 23-1812, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

23-1812. The warrant of a coromer in the atove
stated cases shall be of equal authority with that of a
justice-of-the-peace the county _court: and when the
person charged is trought before the <4ustice court, he
shall be dealt with as a person held under a complaint in
the usual form.

Sec. 117. That section 23-1903, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

23-1903. The county surveyor or his deputy, in
the performance of his official duties, shall have the
povwer to summon and compel the attendance of vitnesses
before him, to testify respecting the location and
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identification of any line or corner. When any such
witness testifies to any material fact, his testimony
must be reduced to writing and subscribed by him and made
a matter of record. The county surveyor and his deputy
are hereby authorized and empowered to administer oaths
and affirmations to any person appearing as a witness
before them. But the testimony as provided for herein
shall never be used as evidence in any action 1involving
corners or boundary lines, except for the purpose of
impeachment. Each witness shall be entitled to the same
fees allowed before--justices--of-—the--pesce in_ _county

court.

Sec. 118. That section 23-2001, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

23-2001. All county officersy-incinding-Justices
of-the-peace; may be charged, tried, and removed from
office, in the manner hereinafter provided, for (1)
habitual or willful neglect of duty, (2) gross
partiality, (3) oppression, (4) extortion, (5)
corruption, (6) willful maladministration in office, (7)
conviction of a felony, or (8) habitual drunkenness.

Sec. 119. That section 24-315, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-315. A judge or justice is disqualified from
acting as such in the county, district or Supreme Court,
except by mutual consent of the parties, in any case
vherein he is a party or interested, or where he is
related to either party by consanguinity or affinity
within the fourth degree, or where any attorney in any
cause pending in the county or district court is related
in the degree of father, son, brother, brother-in-1law,
father-in-law, or son-in-law, or is the copartner of an
attorney related to the judge in the degree of father,
son or brother, or where he has been attorney for either
party in the action or proceeding, and such mnutual
consent must be in writing and made a part of the record;
or where said judge was in copartnership, at the time of
his election, in the 1law business, with a practicing
attorney in the district in which the said judge was
elected, and which said copartnership continued in the
practice of law in the district and occupied the same
office or rooms which were occupied by the late
copartnership, consisting of the presiding judge and his
ex-copartner, at the time of his election, 4+ and where
said judge or justice continues to occupy the same office
or room®s with his said ex-copartner, the said judge or
justice shall be prohibited and disqualified from acting
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as such, in any proceedings or litigation in which said
ex-copartner of said judge is retained or in anywise
interested, and the said Jjudge or Jjustice shall be
disqualified, as aforesaid, in all proceedings or
litigations in which the ex-copartner is retained or
interested, so long as said judge or justice occupies the
same room Wwith his ex-copartner, which said partnership
occupied prior to said judge's election.

Sec. 120. That section 24-701, Bevised Statutes
Supplement, 1971, be amended to read as follows:

24-701. As used in sections 24-701 to 24-714,
unless the context otherwise requires:

(1) Pund shall mean the Nebraska Retirement * Pund
for Judges;

(2) Judge shall mean and include all duly elected
or appointed Chief Justices or Judges of the Suprenme
Court and judges of the district courts of Nebraska, who
shall serve in such capacity on and after January 3,
1957, and shall mean and include all duly appointed
judges of the Nebraska Workmen's Compensation Court who
shall serve in such capacity on and after September 20,
1957, judges of separate juvenile courts, county judges
of the respective counties, who shall serve in such
capacity on and after January 5, 1961, except acting
county judges appointed pursuant to section 24-507,
district county judges and associate couDty judges _who
shall serve in such capacity op _and after Japuary _§,
1923, and judges of aunicipal courts established by
Chapter 26, article 1, who shall serve in such capacity
on and after October 23, 1967;

(3) Prior service shall mean all the periods of
time any person has served as a (a) Judge of the Supreme
Court or judge of the district court prior to January 3,
1957, (b) judge of the county court prior to Januvary 5,
1961, (c) judge of the Nebraska Workmen's Compensation
Court prior to September 20, 1957, (d) Judge af the
separate juvenile court or (e) judge of the municipal
court prior to October 23, 1967;

(4) Current service shall mean the period of
service any Judge of the Supreme Court or judge of the
district court shall serve in such capacity from and
after January 3, 1957, and shall mean the period of
service any judge of the Nebraska Workmen's Compensation
Court shall serve in such capacity from and after
September 20, 1957, and any county judge shall serve in
such capacity from and after January S5, 1961, and any
judge of a separate juvenile court shall serve in such
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capacity and any judge of the municipal court shall serve
in such capacity subsequent to October 23, 1967 apd _apy
district county judge or _associate county _judge _shall
serve in such capacity subseguent to Januvary 4, 1973;

(5) Military service shall mean active service of
any judge of the Supreme Court or district court inmn any
of the armed forces of the United States during a war or
national emergency prior or subseguent to September 18,
1955, and shall mean active service of any judge of the
Nebraska Workmen's Compensation Court in any of the armed
forces of the United States during a war or national
emergency prior or subsequent to September 20, 1957, and
shall mean active service of any judge of the wmunicipal
court in any of the armed forces of the United States
during a war or national emergency prior or subsequent to
October 23, 1967, if such service commenced while such
judge was holding the office of judge, _and _shall mean

active service of any district county judae or_ _associate
county judge ip apy of the armed forces _of the Upited
States during _a _war _or _national _emergency_ _prior _oI

subsequent to January 4, 1973, if such service commenced
shile such djudge vas holding the office of judge. The
board shall have the power to determine when a national
emergency exists or has existed for the purpose of
applying this definition and provision;

(6) Total years of service shall mean the total
number of years served as a judge, including prior
service, military service, and current service as defined
in this section computed to the nearest one-twelfth year;

(7) salary shall mean the statutory salary of a
judge or the salary being received by such judge pursuant
to lav;

{8) Beneficiary shall mean a person so designated
by a judge in the last written designation of beneficiary
on file with the board, or if no designated person
survives or if no designation is on file, the estate of
such judge;

(9) Annuity shall mean a series of equal wmonthly
payments payable at the end of each calendar month during
the life of a retired judge. The first payment shall be
made as of the end of the calendar month in which such
annuity was awarded and the last payment shall be at the
end of the calendar month in which such judge shall die.
The first payment shall include all amounts accrued since
the effective date of the award of annuities, including a
pro rata portion of the monthly amount of any fraction of
a month elapsing between the effective date of such
annuity and the end of the calendar month in which such

-47- 379



LB1032
annuity began;

(10) Board shall mean the Public Employees
Retirement Board;

(11) Member shall mean a judge, as defipned in
subdivision (2) of this section, eligible to participate
in the retirement system established under the provisions
of sections 24-701 to 24-714;

(12) Original member shall mean a judge who first
served as a judge, as defined in subsection (2) of this
section, prior to December 25, 1969, and who does not
elect to become a future member on or before June 30,
1970;

(13) Future member shall mean a judge vwho first
served as a judge, as defined in subdivision (2) of this
section, on or after December 25, 1969, or shall mean a
judge who first served as a judge, as defined in
subdivision (2) of this section, prior to December 25,
1969, who elects to become a future member on or before
June 30, 1970, as provided in subsection (8) of section
24-703; and

(18) Final average salary shall mean the average
monthly salary for the last four years service as a judge
or, in the event of a judge serving less than four years,
the average monthly salary for such judge's period of
service; Prgvided, that final average salary of any judge
who has retired or who will retire during or at the end
of the presently current judicial term shall mean the
average monthly salary for his last year of service
before retirement.

Sec. 121. That section 24-703, Revised Statutes
Supplement, 1971, as amended by section 1, Legislative
Bill 1471, Eighty-second Legislature, Second Session,
1972, be amended to read as follows:

24-703. (1) Each original menmber shall
contribute monthly four per cent of his monthly salary to
the fund, but such contribution shall not be made froa
any supplemental salary provided by section 24-301.01.
It shall be the duty of the Director of Adainistrative
Services to make a deduction of four per cent on the
ponthly payroll of each original member who is a Judge of
the Supreme Court, or a judge of the district court, or a
judge or associate judge of the county court or a judge
of the Nebraska Workmen's Compensation Court showing the
amount to be deducted and its credit to the fund. It
shall be the duty of the county clerk of each county to
make a deduction of four per cent on the monthly payroll
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of the county-judge-if-he-is-an-originai-nember-and judge
of a separate juvenile court if he is an original menmber,
excluding for purposes of such deduction any supplemental
salary provided for in section 24-301.01, and to pay all
amounts so deducted to the executive officer in charge of
the judges retirement system to be credited to the
Nebraska Retirement Fund for Judges. It shall be the
duty of the city clerk in each city having a municipal
court established by Chapter 26, article 1, to make a
deduction of four per cent on the monthly payroll of each
punicipal judge who is an original member and to pay all
arounts so deducted to the executive officer in charge of
the judges retirement system to be credited to the
Nebraska Retirement Fund for Judges. This shall be done
each month; Provided, in the event such remittance would
amount to less than twenty-five dollars per month, such
city clerk may renmit quarterly. The Director of
Administrative Services and the State Treasurer shall
credit the four per cent as shown on the payroll and the
amounts received from the various counties and cities to
the fund and remit the same to the executive officer in
charge of the judges retirement system who shall keep an
accurate record of the contributions of each judge.

(2) Each future member shall contribute monthly
six per cent of his monthly salary to the fund, but such
contribution shall not be nmade from any supplemental
salary provided for in section 24-301.01. It shall be
the duty of the Director of Administrative Services to
make a deduction of six per cent on the monthly payroll
of each such future member who is a Judge of the Supreme
Court, or a judge of the district court, or__a__ijudge _or
associate judge of the county gourt or a judge of the
Nebraska Workmen's Compensation Court showing the amount
to be deducted and its credit to the fund. It shall be
the duty of the county clerk of each county to make a
deduction of six per cent on the monthly payroll of the
coanty-judge;-if-he-is-such-a-future-nmember;-and judge of
a separate juvenile court, if he is such a future member,
excluding for purposes of such deduction any supplemental
salary provided for in section 24-301.01, and to pay all
amounts so deducted to the executive officer in charge of
the judges retirement system to be credited to the
Nebraska Retirement Fund for Judges. It shall be the
duty of the city clerk in each city having a municipal
court established by Chapter 26, article 1, to make a
deduction of six per cent on the monthly payroll of each
runicipal judge, who is such a future member and to pay
all amounts so deducted to the executive officer in
charge of the judges retirement system to be credited to
the Nebraska Retirement Fund for Judges. This shall be
done each month. The Director of Administrative Services
and the State Treasurer shall credit the six per cent as
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shown on the payroll and the amounts received from the
various counties and cities to the fund and 7remit the
same to the executive officer in charge of the judges
retirement system who shall keep an accurate record of
the contributions of each judge.

(3) A Nebraska Retirement Fund for Judges fee of
one dollar shall be taxed as costs in each civil and
criminal cause of action or proceeding filed in the
district courts and the county courts and in county
courts a sum equal to ten per cent of each fee provided
by sections 33-125, 33-126, and 33-126.02, except on the
fees provided for in section 33-125 for the dismissal of
a cause, and in sections 33-126 and 33-126.02 for filing
of report. A similar fee shall be charged in each cause
of action or proceeding in municipal court, including
prosecutions for violation of state law or any city
ordinance; Provided, that the fee above established shall
not be collected for nonmoving traffic violations handled
by a violations bureau established by the local governing
body, nor shall the above specified fee be collected in
any cause or proceeding in a municipal court where the
cause, proceeding, or defendant has been dismissed by the
court. When collected by the clerk of the district,
gounty or municipal court, and--the--county--judge; such
fees shall be paid to the executive officer in charge of
the judges retirement system on forms prescribed by the
board by said clerk and--county--judge within ten days
after the close of each calendar quarter. Such executive
officer shall promptly thereafter remit the same to the
state treasury. Upon the receipt thereof, the State
Treasurer shall credit the same to the Nebraska
Retirement Pund for Judges.

(4) The Nebraska Retiresent Fund for Judges shall
be divided into two separate funds: {a) The Original
Members' Fund, and (b) the Future Meambers® Fund. All
expenditures from the funds must be authorized by voucher
in the manner prescribed in section 24-713. The funds
shall be used for the payment of all annuities and other
benefits, and for the expenses of administration.

(5) The original Members® Fund shall be the fund
into which shall be paid the total fund as of December
25, 1969, the contributions of original members as
provided in suksection (1) of this section, the wmatching
contributions for county judges and municipal judges as
provided in section 24-703.01, all supplementary court
fees as provided in subsection (3) of this section until
such time as the assets in such fund equal the
ljabilities of such fund, and any regquired contributions
of the state.
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(6) The Future Members' Fund shall be the fund
‘into which shall be paid the contributions of future
members as provided in subsection (2) of this section,
the matching contributions for county judges and
municipal judges as provided in section 24-703.01, all
supplementary court fees as provided in subsection (3) of
this section after such time as the assets in the
Original Members' Fund equal the 1liabilities of such
fund, and any required contributions of the state. Not
later than January 1 of each year the State Treasurer
shall transfer to the Future Members'. Fund the amount
certified by the board as being necessary to pay the cost
of any benefits accrued during the fiscal year ending the
previous June 30, in excess of future member
contributions for that fiscal year, and court fees as
described above, if any, for that fiscal year plus any
required contributions of the state, as provided in
subsection (9) of this section.

(7) Except as provided in subsection (8) of this
section, benefits under the retirement system to original
members or to their beneficiaries shall be paid from the
Original Members! Fund. All benefits under the
retirement system to future members or to their
beneficiaries shall be paid from the Future Members'
Fund.

(8) Any member who is making contributions to the
fund on December 25, 1969 may, on or before June 30,
1970, elect to become a future member by delivering
vritten notice of such election to the board. The board
shall thereupon direct the State Treasurer to transfer
all contributions of such judge to the Future Members'
Fund and such judge shall thereafter participate only in
the Future Members' Fund.

(9) Not later than January 1 of each year the
State Treasurer shall transfer to the fund an amount,
determined on the basis of an actuarial valuation as of
the previous June 30 and certified by the board, to fully
fund the unfunded accrued liabilities of the system by
level payments up to January 1, 1994, Such required
state contribution shall be divided each year between the
Original Meabers®' Fund and the Future Members®' Pund in
the ratio of the remaining unfunded accrued liability of
each fund.

Sec. W22 That section 24-703.01, Revised
Statutes Supplement, 1969, as amended by section 2,
Legislative Bill 1471, Eighty-second Legislature, Second
Session, 1972, be amended to read as follows:
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24-703,01. Counties--———and-———- nuntcipatities
Mupicipalities shall remit to the Director of the Public
Employees Retirement Board each month a sum equal to the
amount any county-judge-or judge whose salary is paid by
any eounty--or nmunicipalityz--as--the--case---may---bes
contributes to the Nebraska Retirement Fund for Judges;
Provided, in the event such remittance would amount to
less than twenty-five dollars per month, such county or
municipality may remit quarterly. The amount so received
shall be transmitted to the state treasury, and by the
State Treasurer placed in the Nebraska Retirement Fund
for Judges, as provided in subsection (4) of section
24-703.

Sec. 123. That section 24-708, Revised Statutes
Supplement, 1969, be amended to read as follows:

24-708. Any judge may retire upon reaching the
age of sixty-five and upon making application to the
board. Any judge upon reaching age seventy shall retire.
Upon retiring each such judge shall receive retirement
annuities as provided 1in section 2u4-710. When any
incumbent judge attains the age of seventy, said judge
may if he so desires finish serving the term during which
he attains the age of seventy. %The-compuisory-retireaent
provisions-of-this-section-shaii-not-be-appiicadie-to-any
incumbent-judge-of-the-Supreme-€ourt--or--district--court
vhe-is-seventy-years-oid-or-older-on-danuary-37-19537--¢o
any-—-—incupbent-——-judge---of-—--the-—-Nebraska---Horkments
eonpensation—eourt-who-is-seveﬂty-yeats-oid—or--oide:-—on
September-20;-19575;-untii-the-end-of-his-present-term;-as
to-county-4judges—the-compuisory-retiremeat-provisions—-of
this-section-shatl-not-be--—appiicabie--to-—any--incunbent
judge—whe-is-seveﬂt7-yenrs-oid-ot——oidet--on—-danunr;-—57
49647—untii—the-end—of-his—-tetm—-connencing-—danua:y—-57
19641;-and--as--to--4udges--of--the--aunicipai-—court--the
conpuisory—reti:elent—ptovisions—of--this-—seetion--shaii
not-be-appiicabie-to-any-incumbent-judge-—vho--is--seventy
years-oid--or——oide:——on-—ﬂovember——iﬁ:——iQéS——untii——the
expiration-of-the-term—he-is-then-servings

Sec. 124. That section 24-716, Revised Statutes
Supplement, 1969, be amended to read as follows:

24~716. The term of office of each member of the
Commission on Judicial Qualifications shall be four
years, gj-except-that-the-terms-of-office-of-the—-initial
menbers-of-the-commission--shali--terminete—-as--foliowsas
Phe-initial-term-of-one-Suprere-Eourt-dudgey;-one-district
court-Judge;-one-municipal-court-judge;-one-county--court
judge7—one-ianyetv—and—-ene—-iaynan-—shaii-—te:linate—-en
ﬂﬂgust-347—49697—aﬂd—the-iaitiai-te:ms-ef--the-—tencining
fenbers-of-+he--initiat--commission--shali--terninate--on
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August-347;-4994s In the event of a vacancy, the vacancy
shall be filled by appointment in the same manner as the
original members are appointed and the individuals so
appointed shall serve for the balance of the original
term. Any member of the commission shall be eligible for
reappointment for an additional term without regard to
the number of years that such individual has served as a
merber of the commission.

Sec. 125. That section 25-1013, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-1013. Such proceedings may be brought against
the State of Nebraska or any county, township, municipal
corporation, municipally owned corporation, or school
district, as garnishee defendant, and process served upon
the officer whose duty it is to pay or issue warrants for
the payment of the officer or employee whose earnings are
sought to be held. 1t shall be the duty of such officer
to ansver any garnishment summons served upon him under
the provisions of this section and section 25-1012 in the
sase manner as is now provided by law for the answver of
corporations, and such officer shall abide the order of
the court issuing the garnishment, with regard to paying
into court any amount ordered, not, however, in excess of
the amount earned by the officer or employee garnished,
to the date of the answer; Provided, that the officer
wvhose duty it is to pay or issue warrants for the payment
of officers and employees shall not bhe required to appear
and answer said summons in person, but he may appear in
person to answer said summons or he may file his answer
in writing; or he may submit his written answer by United
States mail to the clerk of the court or-4ustice--of--the
peace issuing said summons. Such answer in garnishaent
shall in addition to any other matters stated therein
state the amount of money due the officer or eaployee
whose earnings are sought to be held, to the answer day
as shown in said summons, but shall not include the
amount of any check or warrant which has been drawn and
signed at the time of the service of garnishment summons.

Sec. 126. That section 25-1042, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-1042. sSections 25-1039 to 25-1041 shall apply
to actions before county courts, and-before-Justices-—of
the-peaces

Sec. 127. That section 25-1056, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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25-10%6. In all cases where a judgment has been
entered by any court of record or-by--a--Jjustice--of--the
peace and the judgment creditor, his agent or attorney,
shall file an affidavit in the office of the clerk of the
court er-with-the-4ustice-of-the-peace where the judgment
has been entered, that he has good reason to and does
believe that any person, partnership, or corporation,
naming him or it, has property of and is indebted to the
judgment debtor, the saié clerk or-4ustice-of--the—-peance
Shall issue a summons requiring such person, partnership,
or corporation, as garnishee, to ansver written
interrogatories to be furnished by the plaintiff and to
be attached to such summons respecting the matters set
forth in section 25-1026. The summons shall be
returnable within five days from the date of its issuance
and shall require the garnishee to ansver within ten days
froe the date of issuance. The Except when _sages _are
ipyolved, the garnishee shall hold the property of every
description and the credits of the defendant in his
possession or under his control at the time of the
service of the summons and interrogatories until the
further order of the court. Hhen wages are involved, the
garpishee _shall _pay _to _the employee all _disposalle
QEEELEQE_EESEESSQ_SE91_9éEEi§h!£BE_DX-.§£§£2£24__QRQ_-!!1

disposable earnings remaiping after such_payment shall be
retained by the garpishee uptil further order of _the
court. Thereafter, the service of the sumsmons and

interrogatories and all further proceedings shall be in
all respects the same as is provided for in sections
25-1011 and 25-1026 to 25-1031.01 unless _inconsistent
with the provisions of this section.

Sec. 128. That section 25-1094, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-1094. An order for the delivery of personal
property to the plaintiff shall be made by the clerk of
the court in which the action is brought, when there
shall be filed in his office an affidavit of the
plaintiff, his agent, or attorney showing 1) a
description of the property claimed; (2) that the
plaintiff is the owner of the property, or has a special
ownership or interest therein, stating the facts in
relation thereto, and that he 1is entitled to the
immediate possession of the same; (3) that the property
is wrongfully detained by the defendant; (4) that it was
not taken in execution on any order or judgment against
said plaintiff; or for the payment of any fine, tax or
amercement assessed against him, or by virtue of an order
of delivery issued under this Chapter or any other mesne
or final process issued against him; Proyided, such
affidavit may omit the first and last clause of this

386 e



LB1032

subdivision, and in lieu thereof show that the property
was taken on execution on a judgment or order, other than
an order of delivery in replevin, and that the same is
exenpt from such execution or attachment under the laws
of this state; apnd provided., further. the provisions of
this article shall extend to and apply as well to
proceedings in replevin had befere-justices-of-the--peace

ip_county court.

Sec. 129, That section 25-1267.14, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

25-1267.14. Depositions may be taken in this
state before a judge or clerk of the Supreme Court or
district court, or before a county judge, Justice-of-—the
peace associate county juddg. notary public, mayor er
chief-magsrstrate of any city or town corporate, or before
a master commissioner, or any person empowered by a
special commission; but depositions taken in this state,
to be used therein, must be taken by an officer or person
whose authority is derived within the state.

Sec. 130. That section 25-1402, Reissue Revised
Statntes of Nebraska, 1943, be amended to read as
follovs:

25-1402. VNo action pending in any court shall
abate by the death of either or both the parties thereto,
except an action for libel, slander, malicious
prosecution, assault, or assault and battery, or for a
nuisance, or--against—-a--justice--of--the---peace-—-for
nisconduct—-in-~offices which shall abate by the death of
the defendant.

Sec. 131. That section 25-1521, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-1521. If the officer, by virtue of any writ
of execution issued from any court of record in this
state, shall levy the same on any goods and chattels
claimed by any person other than the defendant, it shall
be the duty of said officer forthwith to give notice in
writing to seme-justice-of-the-peace-in the county gourt,
in which shall be set forth the names of the plaintiff
and defendant, together with the name of the claimant;
and at the same time he shall furnish the said~Jjustice-of
the-peace court with a schedule of the property clainmed.
It shall be the duty of such-justiee-of the peace court,
inmediately upon the receipt of such notice and schedule,
to make an entry of the same upon his the docket, and
issue a writ of summons, directed to the sheriff or any
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constable of the county, commanding him to summon five
disinterested men, having the gqualifications of electors,
who shall be named in satd the summons, to appear before
him;-the-satd-gustice the court, at the time and place
therein mentioned, which time shall not be more than
three days after the date of said writ, to try and
determine the right of the claimant to the property in
controversy. And it shall be the duty of the claimant to
give two day's notice in writing to the plaintiff or
other party for whose benefit such execution was issued
and levied as aforesaid, his agent or attorney, if within
the county, of the time and place of such trial; and he
shall, moreover, prove to the satisfaction of said
same could not be given by reason of the absence of the
party, his agent or attorney.

Sec. 132. That section 25-1522, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25~1522. The jury summoned as-aforesaid pursuanpt
to_section 25-1521., shall be sworn to try and determine
the right of the claimant to the property in controversy,
and a true verdict to give according to the evidence. If
the jury shall find the right to said goods and chattels,
or any part thereof, to be in the claimant, they shall
also find the value thereof, and the 4ust¢ice court shall
render judgment upon such finding of the Jjury, for the
claimant, that he recover his costs against the plaintiff
in execution, or other party to the same for whose
benefit the execution issued, and also that he have
restitution of said goods and chattels, or any part
thereof, according to the finding of the Jury. But if
the right of the sai+d goods and chattels, and every part
thereof, shall not be in the claimant according to the
finding of =e+d4 the jury, then the said--Justice court
shall render judgment on such finding, in favor of the
plaintiff in execution, or other party for whose benefit
the same was issued and levied, against satd the claimant
for costs, and award execution thereon. Said-gjustice--of
the-peace The court, in the taxation of costs accruing by
reason of such claim and trial, shall allow each Jjuror
summoned and sworn the sum of fifty cents; and for the
sheriff, constable or other officer and witnesses, and
for himseif the court, he shall tax such fees as are
allowed by law, to each respectively, for 1like services
rendered in other cases. Such judgment for the claimant,
unless an undertaking shall be executed as provided in
section 25-1523, shall be a justification of the officer
in returning no goods to the writ of execution by virtue
of which the levy has been made, as to such part of the
goods and chattels as were found to belong to such
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claimant.

Sec. 133. That section 25-1558, Revised
Statutes Supplement, 1969, be amended to read as follows:

25-1558. Zhe-wages-of-aii-persons—vho-are--heads
of—fuuiiie37-in—the—hands—of—those-by—shea—-sueh——peraens
lcy—ha—enpioyed1~hoth—beéore—aﬂd—afte:—such—-vages-—shaii
be—due7-shaii—be—exenpt—fron-the—opetation—of-attachlent;
e:ecution——and--garnishee——ptocess——to——the--—extent--—ef
eighty-five—-per-—cent——of——the-—aaount-—of-—such——vages:
Provided;-nothing—in-this—chaptet—shaii-be--se——consetued
as-to-protect-the-wages-of-persons-vho-have-or—-are--ahout
te-abseond—or—ieave—the-state7—fron—the-provisions-of-iav
in-force-upon-that-—subjects A1) _Except as _provided _in
§29§£££i§£-121-9£_£hi§q§§££1934_£h2_!311!2]-9252..22__
aggregate disposable earnings of ap _individual for apy
vork week which _is _subject to garpishment sball not
exceed the lesser of the following amounts:

{a) _Twepty-five per cept of his disposable
earnings for that week;

{b)_Ibe amount by which his disposable _earnings
for_ that week exceed thirty _times _the federal mipimup
hguLLI_1992_2£g§s£jhsn_21_§§s£i92_zﬂéislill_gﬁ__zisls__ZQ
9;.shg_uaissg_ésesgs_SQEs_ia_gzsss;.a&_shs_sias__sasgies§
are payable: or

dc) _Fifteep per cent
i

9f _his disposable _earnings
for_that week, if the indiv ua

dual is a bead of a family.

. {2) _The restrictions of subsection (1) _of _this
section shall not apply in the case of:

{a) _Any order of any court for the support of any
persons;

ib) Any order of any court of bapkruptcy under
SLﬂB&ﬂx_!lLl_eﬁ_th_ﬂﬁnxxﬂﬁsSI_ASSi.QI

{c)_Any debt due for any state or federal tax.

43)_No_court shall pake. execute. or enforce _any
order _or process__in__yiolation —of _this section. _. The
exemaptions alloved in this section sbhall be _agrapted _to
apy_person so eptitled without apy further proceedings.

{4%) For the purposes of this section:

{a)_Earnings shall _mean _copmpensation _paid or
Eglagle_t9;.22259231_,§=;!A£§§;__zhsxhex__gsagzlgsssﬂ__A§
¥ages, salary, commission. bonus, _or _otherwise, _apd
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ingludes periodic _paywepts _pursuant _to 3 _pension _or
Letirement progran:

ib) Disposable earnings shall_pean that _part of
the _earpinas__of _any _individual repmaining _after _the
deductiop from those earnings of apy ampunts reguired by

law to be held:

.lEL-ﬁBEMéh!gEL§héll_!ggLEMJﬁSﬂl-QE_ﬁs?%i.llls
proceduge through which the earpings of _any__indiyid
are required to be withbeld for payment of any debt: and

14) Head of a family shall mean ap_ipdividual who
actually supports and saintains one or _more _ipdividuals
who are closely conpected with him by blood relationship,
celationship___by __marriage, by __adoption, __or _
quardianship, and whose right to exercise family _control
and_provide for the dependent ipdividy is__based _upon
some_moral or legal obligation.

(5)_Every assignment., sale, transfer. pledge._ _of
mortgage of the wages or salary of an ipdividual whigh is
exempted by this segtion, to the extent of the exemption
provided by this section, shall be void and unenforceab
by_any_progess of law.

(6) No_emplover shall discharge apy _esployee _by
reason of the fact that his earnings have been subjected
to garnishment for any one ipndebtedness.

(7) In the case of earnings for _any _pay _period
other than a week, the Commissioner of Labor shall by
requlatiopn prescribe a multiple of the federal miniamup
bourly wage eguivalept in effect to that set forth _in
this section.

Sec. 134. That section 25-1565, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-1565. When an execution against the property
of a judgment debtor, or one of several debtors in the
same judgment, is issued to the sheriff of a county where
he resides, or if he de does not reside in the state, to
the sheriff of the county where the judgment was
rendered, or a transcript of a <Justicets judgment has
been filed, is returned unsatisfied in whole or in part,
the judgment creditor is entitled to an order from a
county judge or a judge of the district court of the
county to which the execution was issued, requiring such
debtor .to appear and answer concerning his property,
before such judge, or a referee appointed by such Jjudge,
at a time and place specified in such order within the
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county to which the execution was issued.

Sec. 135. That section 25-1701, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-1701. In all cases in vhich the plaintiff is
a nonresident of the county in which the action is to be
brought, before commencing such action the plaintiff must
furnish a sufficient surety for costs; or such plaintiff
may at his option furnish a cash bond by depositing with
the judge;-4ustice or clerk of the court wherein the
action is brought, such sum in cash as shall, at the
filing of the suit, be by such judgey-4uatiee or clerk,
deemed probably sufficient to cover the costs likely to
accrue in said action. In case a surety is furnished,
the surety must be a resident of the county where the
action is to be brought, except where such surety is an
incorporated surety company authorized by the laws of
this state to transact such business, and must be
approved by the clerk. His obligation shall be complete
upon endorsement of the summons or signing his name on
the complaint as surety for costs. He shall be bound for
the payment of all costs which may be adjudged against
the plaintiff in the court in which the action is brought
or in any other to which it may be carried, and for costs
of the plaintiff's witnesses, whether the plaintiff
obtained judgment or not.

Sec. 136. That section 25-1901, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25~-1901. A judgment rendered, or final order
mrade, by a county court;-Justice--of--the--peace or any
other tribunal, board or officer exercising judicial
functions, and inferior in jurisdiction to the district
court, may be reversed, vacated or modified by the
district court.

Sec. 137. That section 25-1906, Reissue Revised
Statutes of WNebraska, 1943, be amended to read as
follows:

25-1906. Judges of county—-codrts;--Jjustices--of
the-peace-and-other judicial tribunals having no clerk,
and clerks of every court of record, shall upon request
and being paid the 1lawful fees therefor, furnish an
authenticated transcript of the proceedings, containing
the judgment or final order of said guch courts, to
either of the parties to the same, or to any person
interested in procuring such transcript.
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Sec. 138. That section 25-1907, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-1907. No proceedings to reverse, vacate, or
modify any judgrment rendered, or final order made, by any
Justice-of-the-peace-or court inferior to the district
court shall operate as a stay of execution unless the
Justice-of-the-peace;-or judge or clerk of the courty; 1in
which the judgment was rendered or order made; shall take
and approve a written undertaking to the defendant in
error, executed on the part of the plaintiff in error, by
one or more sufficient sureties. The undertaking shall
be conditioned that the plaintiff will pay all the costs
which have accrued or may accrue on such proceedings in
error, together with the amount of any judgment that may
be rendered against such plaintiff in error, either on
the further trial of the case, after the judgment of the
court below shall have been set aside or reversed, or
upon and after the affirmation thereof in the district
court. No proceedings shall operate as a stay of
execution on judgments of restitution rendered in actions
for the forcible entry and detention, or the forcible
detention only, of 1lands and tenements, unless the
undertaking shall be further conditioned for the payment
to the defendant in error of all money or sums of money
that has or have accrued or may accrue to saté the
defendant from the plaintiff in error for the use,
occupation or rent of the 1lands and tenements in
controversy, in case the judgment sought to be reversed
shall be affirmed.

Sec. 139. That section 25-1908, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
follows:

25-1908. Before the written undertaking
mentioned in section 25-1907 shall operate to stay
execution of the judgment or order, a petition in error
must be filed in the district court, and the execution of
the undertaking, and the sufficiency of the sureties must
be approved by the justice-of--the--peace;--or judge or
clerk of the court in which the judgment was rendered or
order made. The 4ustice-of-the-peace;-or judge or clerk
of the court shall endorse satd approval upon the
undertaking. The undertaking shall be filed in the court
in which the judgment was rendered or order made.

Sec. 140. That section 25-1909, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:
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25-1909. If the judgment of a justice-~-of--the
peace county court, taken on error as herein provided to
the district court, be affirmed, it shall be the duty of
such court to render judgment against the plaintiff in
error for the costs of suit, and to award execution
therefor. The court shall thereupon order its clerk to
certify its decision in the premises to the justice
county court, that the judgment affirmed may be enforced
as if such proceedings in error had not been taken, or
such court may award execution to carry into effect the
judgment of such-justice the county court in the same
manner as if such judgment had been rendered in the
district court.

Sec. 141. That section 25-1910, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-1910. When the proceedings of a Justice--of
the-peace county court are taken on error to the district
court, and the judgment of such juatice gourt shall be
reversed or set aside, the court shall render judgment of
reversal and for the costs that have accrued up to that
time in favor of the plaintiff in error, and award
execution therefor; and the cause shall bLe retained by
the court for trial and final judgment as in cases of
appeal.

Sec. 142. That section 25-2105, Reissue Revised
Statutes of HNebraska, 1943, be amended to read as
follows:

25-2105. They shall then appear before some
justice-of-the-peace the county _judde or _an _associate
county judge of the county and acknowledge the instrument
by them signed to be their free act and deed.

Sy 143, That section 25-21,147, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

25-21,147. Any county attorney or prosecuting
officer, sheriff, poitece-judge; mayor, police officer, or
police commissioner, or other officer, who shall
willfully fail, neglect or refuse to enforce any law
which it is w®made his duty to enforce shall thereby
forfeit his office and may be removed therefros.

Sec. 144, That section 25-21,148, Revised
Statutes Supplement, 1969, be amended to read as follows:

25-21,148. The Attorney General of the State of
Nebraska or a special attorney designated by the
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Governor, when directed by the Governor, shall institute
and prosecute guo warranto proceedings in the Supreme
Court against any such county attorney or prosecuting
officer, sheriff, petice-Judge; police officer or police
commissioner, mayor or other officer, vho holds his
office by a vote of the people. During the pendency of
such proceedings such officer may by the Governor be
suspended from performing the duties of his office, and
temporary appointment may be made by the Governor for the
performance of the duties of such office. I1f the court
shall find that such suspended officer has willfully
fajiled or refused to enforce any law which it is his duty
as such officer to perform, then the court shall render
judgment of ouster against such officer and the office
shall thereby become vacant.

Sec. 145. That section 25-2222, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-2222. dustices--of--the---peace;---sunicipal
judgesT-cierks—of-nunicipai-coﬂtt37——nagist!ates;--county
4udges;-and-other-ministerta: Ninisterial officers, whose
duty it is to take security on undertakings, bonds and
recognizances, provided by this code, shall require the
person offered as surety to make an affidavit of his
qualifications. The taking of such an affidavit shall
not exempt any ninisterial officer, or other officer
acting in a ministerial capacity, from any liability to
which he might otherwise be subject for taking
insufficient surety.

Sec. 146, That section 26-116, Revised Statutes
supplement, 1971, be amended to read as follows:

26-116. In cities of the metropolitan or primary
class the municipal court shall in all cases, anless
othervise provided by law, have jurisdiction over
territory coextensive with the boundaries of the 4ustice
of-the-peace-districts counties in which such courts are
located, as such boundaries are now or hereafter
established; Provided, that when the action is rightly
brought in any municipal court, a summons shall be issued
at the plaintiff's request against any one or more of the
defendants of any county in the state.

Sec. 147. That section 26-118, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

. 26-118. The municipal court shall have
concurrent jurisdiction with the county court in criminal
cases, in-which--the--punishaent--does--not—-exceed--six
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months-imprisonsent-or-a-fine-of-five-hundred-doitars—-or
bothz-~-Fhe-qudges--of--the--municipai--court--shaii--aise
exercise—ehe-o!einaty-poveta—and—juzisdietion—of-justiees
of—the--peace7-—poiice-—judge57——nagistrates--uﬁd——poiice
magistratess All provisions of the code of criminal
procedure relative to justices—-of--the--peace;--poiice
judges;-magistrates-and-potice-magistrates; county courts
shall, in the absence of specific provisions to the
contrary, apply to criminal actions prosecuted before the
municipal court.

Sec. 148. That section 26-122, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

26~-122. Actions in municipal court are-compenced
by—sunnons—ot-by—nppearance—and-agteenent-of-the——pa:ties
vithout-susaonss-—-I¥n-the-forner;-action-is-deened--to--hpe
coagenced-upon-detivery-of-the-writ-to-the--constabie—-te
be-served;-provided-service-is-had-upen-such-writs-in-the
intter-case;-the-action-is-deesed-comnenced-nt—-the--tine
of-docketing--the--same shall be subiject _to _all the
provisions of lay goverping actions ip_ the gounty courts,
in_the absence of specific provisions to the contrary.

Sec. 149. That section 28-706, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

28-706. Whoever, directly or indirectly, gives
any sum or sums of money or any other bribe, present or
revard or any promise, contract, obligation or security
for the payment of any money, present or reward or any
other thing, to any judge, justice-of-the-peace; sheriff,
coroner, clerk, constable, jailer, county attorney,
member of the legislative assembly or other officer,
ministerial or judicial, except such fees as are allowed
by law, with intent to induce or influence such officer
to appoint or vote for any person for office, or to
execute any of the powers in him vested, or perform any
duty of him required, with partiality or favor, or
otherwise than is required by law, or in consideration
that such officer has appointed or voted for any person
for any office, or exercised any power in him vested, or
performed any duty of him required, with partiality or
favor, or otherwise, contrary to 1law, the person so
giving, and the officer so receiving, any money, bribe,
present, reward, proaise, contract, obligation or
security, with intent or for the purpose or consideration
aforesaid, shall be deemed guilty of bribery, and shall
be punished by confinement in the Nebraska Penal and
Correctional Complex not less than one year nor more than
five years.

-63- 395



LB1032

Sec. 150. That section 28-711, Beissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

28-711. Whoever willfully and raliciocusly
alters, defaces, mutilates, destroys, abstracts or
conceals any record, or part thereof, authorized to be
made by any law of this state, of or pertaining to any
court;--4ustice——-of--the--peace or any state, county,
district or municipal office or officer, or any other
public record so authorized, or any paper or writing duly
filed with, in or by any such court, Justice--of--the
peace; office or officer, shall be deemed guilty of a
misdemeanor, and shall be fined in any sum not exceeding
three hundred dollars, or te imprisoned in the county
jail not exceeding three months, or both.

Sec. 151. That section 28-714, Reissue Revised
Statutes of \Nebraska, 1943, be amended to read as
follows:

28~714., If any judge, <4ustice; sheriff, coroner,
constable, jailer or other officer of this state, either
judicial or ministerial, shall knowingly ask, demand or
receive any fee or reward to execute or do his duty,
other than is or shall be allowed by the laws of this
state, every person so offending shall be fined in any
sum not exceeding five hundred dollars, or imprisoned in
the jail of the county not exceeding ten days, or both.

Sec. 152. That section 28-716, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

28-716. If any Jjudge, 4justice--of--the--peace;
clerk of any court, sheriff, coroner, constable or
attorney, at law shall encourage, excite and stir up any
suit, quarrel or controversy between two or more persons,
with intent to injure such person or persons, such judge,
Justice--of--the--peace; clerk, sheriff, constable or
attorney at law shall be fined in any sum not exceeding
five hundred dollars, and shall be answerable to the
party injured in treble darmages.

Sec. 153, That section 28-724, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follovws:

28-724. Any magistrate; clerk, sheriff, coroner,
constable, county commissioner, <Justice--of--the--peace;
recorder, county surveyor, county attorney or any
ministerial officer, who shall be guilty of any palpable
omission of duty or who shall willfully or «corruptly be
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guilty of malfeasance or partiality in the discharqe of
his official duties, shall be fined in a sum not
exceeding two hundred dollars, and the court shall have
the power to add to the judgment that any officer so
convicted shall be removed from office. It shall be the
duty of the court, when the judgeent shall extend to
removal from office, to cause immediate notice of such
removal to be given to the proper department in order
that the vacancy thus occasioned may be filled.

Sec. 154. That section 28-729, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

28-729. Whoever abuses any judge or <Hustice--of
the-peace; resists or abuses any sheriff, constable or
any other officer in the execution of his office, shall
be fined in any sum not exceeding one hundred dollars or
be imprisoned in the jail of the county not exceeding
three months.

Sec. 155. That section 28-805, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

28-805. Whenever three or more persons shall be
assembled as aforesaid provided in _section 28-804 and
proceed to commit any of the offenses aforesatd provided
in_section 2B-804, it shall be the duty of all judgess;
justices-of-the-peace and sheriffs and all ministerial
officers, ilnediately, upon actual view, or as soon as
may be, on information, to make proclamation in the
hearing of such offenders, commanding them in the name of
the State of Nebraska to disperse and depart to their
several homes or lawful employments; and if, upon such
proclamation, such persons shall not disperse and depart,
as-aforesatds; it shall be the duty of such judgessy
Juastices-—-of--the--pesce and sheriffs and all other
ministerial officers, respectively, to call upon all
persons near, and, if hecessary, throughout the county,
to aid and assist in dispersing and taking into custody
all persons assembled as aforesaid; and military officers
and others, called on as aforesaid, and refusing to
render immediate assistance, shall each be fined in any
Sup not exceeding twenty-five dollars.

Sec. 156. That section 28-807, Reissue PRevised
Statutes of Nebraska, 1943, be amended to read as
follows:

28-807. TIf any of the persons so unlavfully
asseebled shall be killed, maimed or otherwise injured,
in consequence of resisting the judges or others in
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dispersing and apprehending thesm, or in attespting to
disperse and apprehend them, such judges, 4ustices-of-the
peace; sheriffs and other ministerial officers and others
acting by their authority, or the authority of any of
them, shall be held guiltless; Provided, such killing,
paiming or injury shall take place in consequence of the
use of necessary and proper pmeans to disperse or
apprehend any such persons so unlawfully assembled.

Sec. 157. That section 28-810, Reissue Revised
statutes of Nebraska, 1943, be amended to read as
follows:

28-810., If any judge, <ustice--of--the--peace;
sheriff or other officer bound to preserve the public
peace shall have knowledge of an intention on the part of
any two persons to fight with any deadly weapon or
weapons, and such officer shall not use and exert his
official authority to arrest the parties and prevent the
duel, every such officer shall be fined not exceeding one
hundred dollars.

Sec. 158. That section 28-1118, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
follows:

28-1118. Whenever any tramp in this state shall
have committed any offense described in sections 28-1116
and 28-1117, any sheriff, deputy sheriff, constable, city
parshal or policeman of the county, precinct, town or
city in vhich such offense is coamitted may, without
warrant, and it is hereby made his duty, to apprehend
such person and retain him in custody, at the expense of
the county, city, town or village in any place within the
county, and to prepare and file with the proper
magisteate—or court his complaint against such offender,
:-and—itrshaii-be-the—duty--of——the——officer—-inking--the
arrest;-to-forthwith-file-with-the-proper--magistrate--or
eoart-—his--conpiaint--against-—sneh-—offendet:——and———eo
prosecate-the-sames

sec. 159. That section 28-1218, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

28-1218. Whoever falsely personates any other
person before any court of record or judge thereof, or
pefore-any-justice-of-the--peace; clerk of either the
Supreme Court or other court, or any other officer of
this state, who is or may hereafter be authorized to take
the acknowledgments of deeds, povers, Or wvarrants of
attorney, or to grant marriage licenses, with intent to
defraud any person, body politic or corporate, shall be
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isprisoned in the Hebraska Penal and Correctional Complex
not exceeding six years.

Sec. 160. That section 28-1231, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

28-1231. Whenever any person who has filed for
record any such name, mark or device, or who has acquired
from such person in writing the ownership of such nanme,
mark or device or the right to the exclusive use thereof,
Or any one representing such person, shall make oath
before any justice-of-the-peace-or--potice county Jjudge
that he has reason to believe and does believe that any
receptacle bearing such name, mark or device is being
unlawfully used or filled or had in possession by any
other person, such justice-of-the-peace-or--potice Judge
shall thereupon issue a search warrant to discover and
obtain such receptacle, and may also cause the person in
vhose possession such receptacle shall be found to be
brought before him and shall then inquire into the
circumstances of such possession and if it shall be found
that such person is guilty of violating any provision in
sections 28-1228 to 28-~1231, he shall be punished as
herein prescribed and the possession of the property
taken upon such warrant shall be awarded to the owner
thereof. The remedy given by this section shall not be
held to be exclusive, and offenders against any provision
of said sections may also be prosecuted as in case of
other misdemeanors.

Sec. 161. That section 29-103, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

29-103. The term magistrate in this code, when
not othervise expressly stated, is—used-te shall mean a
juastice-of-the--peace; npunicipal _judage. county Judge,
mayor-of-a-city-or-incorporated-viiiage;-or-potice--judge
or_assogciate coonty judge.

Sec. 162. That section 29-201, Reissue Revised
Statutes of MNebraska, 1943, be amended to read as
follows:

29-201. A1l Hustices--of--the--peacej--sayors;
police-4udges—and county judges in this state shall have
the same and equal powers of jurisdiction in all matters
relating to the enforcement of the criminal laws of the
state, except as othervise expressly provided, and the
jurisdiction of all such officers as magistrates, above
named; for the discharge of the duties and for the
exercise of the powers enjoined and conferred by this
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code, shall extend to all crimes and offenses punishable
by the laws of this state, committed within their
respective jurisdictions, aise apd for the prevention of

crimes and offenses as in this code provided, throughout
their respective counties.

Sec. 163. That section 29-204, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

29-204. Constables shall be ministerial officers
erininai-cases;-vithin-their-respective-counties; and it
shall be their duty to apprehend and bring to Justice
felons and disturbers of the peace, to suppress riots,
and to keep ,and preserve the peace within their
respective counties. They shall have power, and they are
hereby authorized to execute all writs and process in
criminal cases throughout the county in which they may
reside and where they were eiected-or appointed.

Sec. 164. That section 29-301, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

29-301. ¥henever any person shall make a
complaint in writing, upon oath, before any <ustice-—of
the-peace;-mayor-of-any--city--or-—-incorporated--vitiages;
police-judge-or county or_punicipal judgey that he has
just cause to fear and does feary; that another will
commit any offense against the person or property of
bimself, his ward or child, it shall be the duty of the
magistrate judge before whom such complaint is made to
issue a warrant in the name of the state to any-constabie
the sheriff of the county, commanding him forthwith to
arrest the person complained of, and to take b}ring hin
before sach-magistrate-or-any-other-magistrate--named--in
this-section;-of-the-seme-counnty; the court to answer
such complaint.

Sec. 165. That section 29-313, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
follows:

29-313. 1If, at any time, the sheriff of any
county, constable or marshal, or other police officer of
any city or incorporated village, shall have reason to
believe that any person in his bailiwick is about to
engage as principal in any fight or contention described
in section 28-808, or in preparation or training to
engage as principal in any fight or contention, he shall
forthwith arrest such person and conduct him before any
judge of the district g county court, or-a-magistrate-in
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his-county; and upon the proper affidavit Leing filed,
prosecute the coaplaint, and thereupon the judge eor
Bsagistrate shall inquire into the truth of the charge,
and if he shall find it true, he shall reguire the
accused to enter into a recognizance with sufficient
suteties, residents of this state, to be approved by such
judge, eor-magistrate; in a sum not less than five hundred
dollars nor more than ten thousand dollars, conditioned
that the accused will not engage in any such fight or
contention within the period of one year from and after
the date of such arrest; and in .default of such
recognizance, such judge;-4ustice-er-mayor shall commit
the party accused to the jail of the county, there to
remain until he gives such recognizance, with sureties;
Provided, if, after the expiration of one month, the
person so confined is wunable to enter into such
recognizance, the county judge of the proper county may
discharge such person on his own recognizance, in the
same amount and with the same conditions, on proof
satisfactory to such judge, by the affidavit of the
accused, and other evidence, that the person so confined
will not engage or be concerned in any such fight or
contention within the time limited in such recognizance.

Sec. 166. That section 29-403, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

29-403. Jdustices-of-the-peace;-nayors-of--citties
and-viliages;-potice-Jndges-and District judges., county
judges apd associate county judges., and municipal judges
shall have power to issue process for the apprehension of
any person charged with a criminal offense.

Sec. 167. That section 29-406, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

29-406. The warrant shall be directed to the
sheriff or to any constable of the county, or if-the-sanme
ts-isseed--by--an--officer--of--a--municipai--corporation
anthorized-to-issue-sach-varrants;-then to the marshal or
other police officer of such--eorporation a_ _city oI
¥illage, and, reciting the substance of the accusation,
shall command the officer forthwith to take the accused
and bring him before the magistrate or court issuing the
warrant, or some other magistrate having cognizance of
the case, to be dealt with according to law; and no seal
shall be necessary to the validity of the warrant.

Sec. 168. That section 29-504, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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29-504. When the complaint is for a felony, or
for an offense for which the punishment may exceed three
months imprisonment or a fine of one hundred dollars, or
both, upon the accused being brought before the
magistrate, he shall proceed as soon as may be, in the
presence of the accused, to inquire into the complaint,
+-pProvided;-that-in-any--criainai--proceeding—-vhere--the
taprisonment-say-exceed-three-nonths-but-not-six--sonthss
or-where-the-fine-asay-exceed-one-hundred-doliars-put--not
five--hundred--doliars;--the--county—-court--shaii---have
juecisdiction-as-provided-in-section-24-582<

Sec. 169. That section 29-611, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follous:

29-611. The defendant shall have the right of
appeal from any Jjudgment of a magistrate;--ineiunding
4ustices-of-the-peace;-nunicipai-judges-and-county-judges
county_or_ pupicipal court, imposing fine or imprisonment,
or both, under-sections-29-60i-to0-29-6467 to the district
court of the county, which appeal shall be taken
immediately upon the rendition of such Jjudgment, and
shall stay all further proceedings upon such judgment.
No appeal shall be granted or proceedings stayed unless
the appellant, together with his surety or sureties,
shall, vwithin ten days after the rendition of such
judgment, appear before such-magistrate the county court,
and then and there enter into a written recognizance to
the people of the State of Nebraska in a sum not less
than one hundred dollars, with surety or sureties to be
fixed and approved by the emagistrate—-before--vhom--such
proceedings--vere-—had court. conditioned for his
appearance forthwith and without further notice, at the
district court of such county, and fros day to day
thereafter until the final disposition of such appeal, to
ansver the complaint against him, and to abide the
judgment of the district court and not depart therefrom
vithout leave; Provided, that the party appealing may in
lieu of such undertaking deposit with the clerk of such
court a cash bond in a sum to be fixed by the megistrate
court but not less than one hundred dollars; and such
cash bond shall be accepted in the cause, upon the same
conditions and with like effect as undertakings
hereinbefore set out, such cash bond to be returned upon
the fulfillment of the conditions of the bond. The
magistrate court from vhose judgment the appeal is taken
shall forthwith make return of the proceedings had before
him it. and shall certify the complaint,_ transcript, bill
of _exceptions, and the varrant together with all such
recognizances to the district court, and he may also
require the coeplainant and other wvitnesses to enter into
written recognizances, with or without security, as he
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may-deen the court deems best, to appear at the district
‘court at the time aforesaid, and abide the order of the
court; and in case of refusal to enter dinto such
recognizances, he may enforce the sasme by imprisonment if

necessarye.

Sec. 170, That section 29-613, Reissue BRevised
Statutes of Nebraska, 1943, be amended to read as
follows:

29-613. The district court. shall hear and
determine any cause brought by appeal from a wmagistrate
county or mupicipal court apen--the--originai--cespiaints
uniess-such-cospiatnt--shali--pe—-found--insufficient--or
defective;-in-vhich-event-the-court;-at-any-stage-of--the
proceedings;-shati-order-a--nevw--conplaint—-to—-pe--fited
therein;-and-the-case-shaii-proceed-thereon-the--sane--in
ati-respects-as-if-the-originai-conpiaint--had--not--peen
set-asides upon the record., and may affirm, modify. _or
vacate the fudamept. or may resmand the case to the county
or _municipal court for a new_trial,

Sec. 171. That section 29-614, Revised Statutes
Supplement, 1969, be amended to read as follows:

29-614. If, wupon a--triei--im appeal to the
district court, the defendant defendant's conyiction

shall be conviected affirmed, the court shall assess the
punishment; and judgment shall be rendered against hinm
accordingly, and for the costs before the mnagistrates
aiso-for-the-costa-in-suech-court district and _county__or
mupicipal ts, and that he be coamitted to the county
jail  unti the judgrent be complied with. If the
defendant is acquitted on an appeal, he shall recover his
costs including his costs before the wmagistrate. The
clerk of the respective courts, whether county, municipal
or district, or-the-Justice--of--the-—peace; shall take
whatever action necessary to return, or cause the return
of, all costs, fees, and bonds previously required of the
appellant at the time the appeal was taken ¢to the
district court.

Sec. 172. That section 29-615, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

29-615. 1f, in the progress of any trial before
a sagistrate;-—under-the-provisions-of-sections-29-681--¢o
29-64167 county or_pppicipal court it shall appear that
the defendant ought to be put upon his trial for an
offense not cognizable before a---nagistrate;——-the

magistrate such court, the court shall immediately stop
all further proceedings before him and proceed as in
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other criminal cases exclusively cognizable before the
district court.

Sec, 173. That section 29-616, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follovs:

29-616. Whenever conviction shall be had before
a magistrate-under-sections—29-664-to-29-6467;-—he county
or_nunicipal gourt. the court shall nake a certificate of
such conviction, under—his-hand; in which it shall be
sufficient briefly to state the offense charged and the
conviction and judgment thereon, and if any fine was
assessed or collected, the amount so assessed and
collected, with the date at which the same was so done.
Such certificate shall be filed by-the-magistrate within
twenty days after such conviction, in the office of the
county clerk of the county in which such conviction was
had, and the original, or duly certified@ copy thereof,
shall be evidence in all the courts of this state of the
facts therein contained.

Sec. 174. That section 29-901, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follous:

29-901. When any person charged with the
coemission of any bailable offense shall be confined in
jail, whether committed by warrant under the hand and
seal of any judge;-magistrate;—or-4ustice-of-the-peace or
by the sheriff or coroner, under any warrant upon
indictment found, it shall be lawful for any Judge of the
Supreme Court, judge of the district court within his
district, or county judge within his county, or municipal
judge within his jurisdiction or-poiice-judge-within--the
city-of-his-Jurisdiction;-or-Justice-of-the-peace-in--his
Jurisdietion to admit such person to bail by recognizing
such person in such sum and with such surety or sureties
as to such judge shall seem proper, or, in lieu of such
surety or sureties, at the option of such person, a cash
deposit of such sum so fixed, conditioned for his
appearance before the proper court, to answer the offense
wherewith he may be charged, and to appear at such times
thereafter as may be ordered by the proper court. a1l
recognizances in criminal cases shall be in writing and
be continuous from term to term until final Jjudgment of
the court in such cases and shall also extend, when the
court has suspended execution of sentence for a 1limited
time, as provided in section 29-2202, or when the court
has suspended execution of sentence to enable the
defendant to apply for a writ of error to the Suprese
Court, as provided in section 29-2301, until the period
of suspension has expired. When tvo or more indictaments
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or informations are returned against the same person at
the same term of court, the recognizance given may be
made to include all offenses charged therein. Each
surety on such recognizance shall be required to Justify
under oath in a sum twice the amount of such recognizance
and give the description of real estate owned by hin of a
value above encumbrance equal to the amount of such
justification, and shall name all other cases pending in
which he is a surety. No one shall be accepted as surety
ol recognizance aggregating a sum in excess of his equity
in his real estate, but such recognizance shall not
constitute a lien on the real estate described therin
until judgment is entered thereon against such surety.

Sec. 175. That section 29-1607, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

29-1607. No information shall be filed against
any person for any offense until such person shall have
had a preliminary examination therefor, as provided by
lavw, before—n—jnstiee-of-the-—peace——er—-other——exa.ining
nagistrate-or-officer; unless such person shall waive his
right to such examination; except as otherwise provided
in the Uniform Criminal Extradition Act.

Sec. 176. That section 30-808, Reissue Revised
Statutes of Nebraska, 1943, te amended to read as
follows:

30-808. Every executor or administrator who may
have given bond in this state, with surety as provided by
lav, shall be authorized in all cases of appeal from one
court to another, by him made, to prosecute the same
without filing an appeal bond. 7--auch--appeai--¢to--be
prosecuted-¢o-the-district-court-as-appeais-are-nov-taken
frem-courts-of-justices-of-the-peacexs

Sec. 177. <That section 30-1102, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1102. In order to obtain such 1licenrse, the
executor or administrator shall present a petition to the
distriet goupty court of the county in which he was
appointed, setting forth (1) the amount of personal
estate that has come to his hands, and how much thereof,
if any, remains undisposed of; (2) the debts outstanding
against the deceased, so far as the same can be
ascertained; (3) a description of all the real estate of
wvhich the testator or intestate died seized; (%) the
condition and value of the respective portions or lots;:
and (5) that the real estate proposed to be sold is not
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exempt from sale by reason of having been the family
homestead or for any other reason. The petition shall be
verified by the oath of the party presenting the same.

Sec. 178. That section 30-1103, Reissue Revised
Sstatutes of Nebraska, 1943, be amended to read as
follows:

30-1103., If it shall appear by such petition
that there is not sufficient personal estate in the hands
of the executor or administrator to pay the debts
outstanding against the deceased and the expenses of
administration, and that it is necessary to sell the
whole or some portion of the real estate for the payment
of such debts or the expenses of administration, or both,
and that all persons interested in the estate have not
assented to such sale, the judge of the district connty
court shall thereupon make an order, directing a hearing
thereon at a time and place specified, not less than four
and not more than ten weeks from the time of making such
order.

sec. 179. That section 30-1104, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follous:

30-1104. Notice of such hearing shall be
personally served upon all persons interested in the
estate, at least fourteen days before the time appointed
for hearing the petition, or such notice shall be
published in a legal newspaper in the county three
successive weeks in accordance with section 25-520.01,
prior to the hearing setting forth the filing of the
petition, the time and place of the hearing, the nature
of the relief sought, and further that at such hearing a
determination will be made with reference to whether the
land to be sold is exempt from sale by reason of being
the homestead or for any other reason; Proyided. if all
persons interested in the estate shall signify in vriting
their assent to such sale, the service of a copy of the
notice shall not be required, and the Jjudge of--the
distriect-court may forthwith make an order of sale as
provided in section 30-1112,

Sec. 180. That section 30-1105, Reissue Revised
Sstatutes of Nebraska, 1943, be amended to read as
follows:

30-1105. (1) The judge, of-the--district--court;
at the time and place appointed in such order or at such
other time as the hearing shall be adjourned to wupon
filing of proof of publication of legal notice of the
hearing, shall proceed to the hearing of such petition
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and shall hear and examine the allegations and proofs of
the petitioner and of all persons interested in the
estate opposing the application. The issuance of a
license to sell pursuant to such petition shall
constitute a conclusive adjudication that the land
ordered to be sold is not exempt from sale by reason of
having been the family homestead or for any other reason.

(2) If the hearing on the petition for license to
sell is not heard at the time originally provided for in
the notice, the hearing shall be continued from day to
day without an order of the court until final action is
taken thereon; Provided, if any objections are filed
before the time set for hearing the petition, and the
petition is not heard at the time and place originally
set, hearing shall not be had until five days after
notice by registered United States mail shall have been
mailed to the objector or his attorney of the time and
place vhen the same is to be hearad.

{3) If any objections to the petition for license
to sell are filed on the ground that the land is exempt
from sale by reason of having been the family homestead
or for any other reason, and the hearing has been set at
chambers in any county other than the county where the
executor or administrator was appointed, the hearing on
the petition and the objections thereto shall be
adjourned to a date certain to be fixed by the court and
to be held in the county wvhere the estate is being
administered unless the petitioner and the objector shall
join in and file a written stipulation providing for a
hearing at a different time or place.

Sec. 181. That section 30-1106, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1106. The judge ef-the--distriet--court aay,
upon the application of an executor or administrator ¢to
sell or dispose of the real estate of decedents, hear and
determine the same at chambers or in vacation, unless
hearing on the petition is adjourned, as provided in
subsection (3) of section 30-1105; Provided. in all cases
vhere the judge shall order a sale of any real estate,
while sitting at chambers, he shall make out in writing a
copy of such order, and cause the same to be filed in the
office of the clerk, who shall thereupon record such
order, before any sale shall be made.

Sec. 182. That section 30-1107, Reissue Revised
Statutes of ©HNebraska, 1943, be amended to read as
follows:
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30-1107. The executor or administrator may be
examined on oath, and witnesses may be produced and
examined by either party, and process to compel their
attendance and testimony may be issued by the district
judge in the same manner and with like effect as in other
cases.

Sec. 183. That section 30-1108, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1108. 1In all cases where license 1is granted
for the sale of real estate, the distriet judge, in his
discretion, may require of the executor or administrator
a bond which shall be conditioned that he shall account
for all proceeds of the sale and dispose of ' them
according to law. Such bond and the sureties thereon
shall be approved by the diserict jJudge or clerk of the
district court. If the administration bond of the
executor or adainistrator and the sureties thereon are
adequate, the district judge need not require a bomnd in
addition thereto in the proceedings to sell real estate.

Sec. 184, That section 30-1110, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1110. No license to sell real estate shall be
granted if any of the persons interested in the estate
shall give bond to the judge, of-the-district——court; in
such sum and with such sureties as he shall direct and
approve, with condition to pay all the debts and expenses
of administration so far as the goods and chattels,
rights and credits of the deceased shall be insufficient
therefor, within such time as the Jjudge of the court
shall direct.

Sec. 185. That section 30-1112, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1112. If the 3judge of--the--district--court
shall be satisfied, after a full hearing upon the
petition, and an examination of the proofs and
allegations of the parties interested, that a sale of the
whole or some portion of the real estate is necessary for
the payment of valid claims against the deceased, and
charges of administration, or if such sale be assented to
by all persons interested, he shall thereupon make an
order of sale, authorizing the executor or administrator
to sell the whole, or so much and such part of the real
estate described in the petition as he shall judge
necessary or beneficial.
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Sec. 186. That section 30-1113, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1113. The order shall specify the lands to be
sold, and the judge of-the--district--counrt may therein
direct the order in which several tracts, lots or parcels
shall be sold. If it appear appears that any part of
such real estate has been devised, and not charged in
such devise with the payment of debts, the distriect judge
shall order that part descended to heirs to be sold
before that so devised; and if it appear appears that any
lands devised or descended have been sold by the heirs or
devisees, then the lands in their hands remaining unsold
shall be ordered to be first sold.

Sec. 187. That section 30-1114, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1114. Upon the making of such order, and the
filing with the judge ef-the-district-court of such bond
as is required by the provisions of section 30-1108, a
certified copy of the order of sale shall be delivered to
the executor or administrator, who shall thereupon be
authorized to sell the real estate as herein directed,
vithin one year after the making of the order: Provided,
upon proper showing by the executor or administrator that
equity and justice require, the order may be extended
from time to time in the discretion of the court.

Sec. 188. That section 30-1116, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1116. When a sale is ordered, notice of the
time and place of holding the same shall then be
published in a legal newspaper in the county in wvhich the
real estate is situated for three veeks successively
before such sale, in which notice the real estate to be
sold shall be described with common certainty; Provided,
however; if it shall be established by proof to the
satisfaction of the judge ef-the-district-eourt that no
legal newspaper exists in the county in which such real
estate is situated, then such notice of sale shall be
ordered and had by posting up the same in three of the
most public places in the county in which such real
estate is situated, three weeks successively before such
sale.

Sec. 189. That section 30-1119, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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30-1119. on such sale, the executor or
administrator may give such length of credit, not
exceeding three years, and for not more than

three-fourths of the purchase money, as shall seem best
calculated to produce the highest price, and shall have
been directed or shall be approved by the judge, of--the
distriet-court; and shall secure the money for which
credit is given, by a bond of the purchaser and by a
mortgage on the premises sold.

sec. 190. That section 30-1120, BReissue Revised
Statutes of Nebraska, 1943, be awended to read as
follows:

30-1120. The executor or administrator making
any sale shall immediately make a return of - his
proceedings upon the order of the sale in pursuance of
which it is made, to the judge of--the--disteict-—conrt
granting the same, who shall examine the proceedings, and
may also examine such executor or administrator, or any
other person on oath, touching the same; and if he shall
be of opinion that the proceedings were unfair, or that
the sum bid is disproportionate to the value, and that a
sum exceeding such bid at least ten per cent, exclusive
of the expenses of a new sale, may be obtained, he shall
vacate such sale and direct another to be had, of which
notice shall be given; and the sale shall be in all
respects as if no previous sale had taken place.

sec. 191. That section 30-1121, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follous:

30-1121. If it shall appear to the distriece
judge that the sale wvas legally made and fairly
conducted, and that the sum bid was not disproportionate
to the value of the property solad, or if
disproportionate, that a greater sum than specified in
section 30-1120 cannot be obtained, he shall make an
order confirming such sale, and directing conveyances to
be executed.

sec. 192. That section 30-1122, Reissue Revised
Statutes of Nebraska, 1943, be anmended to read as
follovs:

30-1122. Every executor or administrator
authorized to sell real estate as provided in sections
30-1101 to 30-1145, shall, before making such sale, take
and subscribe an oath before the judge, of-—the--distriet
court; or some other officer authorized to adaminister
oaths, that in disposing of the real estate which he s
licensed to sell he will exert his best endeavors to
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dispose of the same in such panner as will be most for
‘the advantage of all persons interested, which oath shall
be filed with the judge ef-the-district-court before the
confirmation of the sale.

Sec. 193. That section 30-1123, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1123. An affidavit of the executor or
adainistrator, or of some other person. having knowledge
of the fact, that notice of any such sale wvas given as
provided in section 30-1116, being made before the judge,
of-the-district-court; or some other officer authorized
to administer oaths, and filed and recorded in the
diserict court, together with a copy of the notice, shall
be admitted as evidence of the time, place and manner of
giving the notice.

Sec. 194, That section 30-1128, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1128. Such sale shall be made subject to all
payments that may thereafter become due on such
contracts, and if there be any such payments thereafter
to become due, such sale shall not be confirsed by the
judge of-the-distriect-court until the purchaser shall
execute a bond to the executor or administrator for the
benefit and indemnity of the person entitled to the
interest of the deceased in the land so contracted for,
in double the whole amount of payments thereafter to
become due on such contract, with such sureties as the
judge of-the-district-court shall approve.

Sec. 195, That section 30-1132, Revised
Statutes Supplement, 1969, as amended by section 2,
Legislative Bill 1052, Eighty-second Legislature, Second
Sessjion, 1972, be amended to read as follows:

30-1132. 111 sales and conveyances of land made
by executors or administrators pursuant to the provisions
of sections 30-1101 to 30-1145 shall be subject to all
charges thereon, by mortgage or otherwise, existing at
the time of the death of the testator or intestate. In
case the estate of the deceased shall be in any vway
liable for the amount secured by any such mortgage, or
for any such charge, such sale shall not be confirmed by
the judge until the purchaser shall execute a bond to the
executor or administrator, as required in section 30-1128
in the case of the sale of a contract for the purchase of
lands on which payments are to become due; Provided. that
any real estate covered by an assistance lien or any
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other lien arising under the public assistance or relief
laws may be sold either subject to or free from such lien
as the diseriect judge shall in his discretion determine
will best serve the interests of the State of Nebraska.

Sec. 196. That section 30-1133, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1133. When an executor or adsinistrator shall
be appointed in any state or territory, or in any foreign
country, on the estate of any person dying out of +this
state, and no executor or administrator thereon shall be
appointed in this state, the foreign executor or
administrator may file an authenticated copy of his
appointment in the dist¢riect county court in any counmty in
which there may be any real estate of the deceased.

Sec. 197. That section 30-1136, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
follows:

30-1136. If an aonthenticated copy of such bond
shall not be filed, as mentioned in section 30-1135, such
foreign executor or administrator, before making such
sale, shall give bond with sufficient sureties, to the
judge of the diseriet coupty court, with condition to
account for and dispose of the proceeds of such sale for
the payment of the debts or legacies of the deceased, and
the charges of administration, according to the law of
the state or country in which he vas appointed.

Sec. 198. That section 30-1137, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follovws:

30-1137. When such foreign executor or
administrator is licensed to sell more than is necessary
for the payment of debts, legacies, and charges of
administration, as provided in section 30-1134, he shall,
before making the sale, give bond with sufficient
sureties to the judge of the distriet county court, with
condition to account to him for all proceeds of the sale
that shall remain after payment of such debts, legacies
and charges, and to dispose of the same according to law.

Sec. 199. That section 30-1138, Reissue Revised
Statutes of \Nebraska, 1943, be amended to read as
follovws:

30-1138. In all cases of sale, by an executor or
administrator, of part or the whole of the real estate of
his testator or intestate, under a license granted by any
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distriet county court by virtue of the provisions of law,
whether such executor or administrator was appointed in
this state or elsewhere, the surplus of the proceeds of
the sale remaining on the final settlement of the
accounts shall be considered as real estate and disposed
of among the persons, and in the same proportion as the
real estate would have been by the laws of this state if
it had not been sold.

Sec. 200. That section 30-1142, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1142. In the case of any action relating to
any real estate sold by an executor or administrator, in
which an heir or person claiming under him shall contest
the validity of the sale, it shall not be avoided on
account of any irreqularity in the proceedings; Proyided,
it shall appear (1) that the executor or administrator
vas licensed to make the sale by the distriet county
court having competent jurisdiction, (2) that he gave a
bond which was approved by the Jjudge or clerk of the
district court in case a bond vas required upon granting
a license, (3) that he took the oath prescribed in
section 30-1122, (4) that he gave notice of the time and
place of the sale as prescribed in section 30-1116, and
(5) that the premises were sold accordingly and the sale
confirmed by the court, and that they are held by one who
purchased them in good faith.

Sec. 201. That section 30-1143, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1143. If the validity of a sale made by an
executor or administrator shall be drawn in question by
any person claiming adversely to the title of the
deceased testator or intestate, or claiming wunder any
title that is not derived from or through the deceased
person, the sale shall not be held void on account of any
irregularity of the proceedings; Provided, it shall
appear that the executor or administrator was licensed to
make the sale by a diseriet county court having
jurisdiction, apd that he did accordingly execute and
acknowledge, in legal form, a deed for the conveyance of
the premises.

Sec. 202, That section 30-1202, Revised
Statutes Supplement, 1969, be amended to read as follows:

30-1202. The distriet county court for any

county in which any of the real estate belonging to the
estate of the deceased person or of a person under
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guardianship is located, or a judge thereof, wmay grant
authority to the duly gqualified and acting executor,
administrator, guardian or testamentary or Jjudicially
appointed trustee of such an estate to mortgage any or
all of the real estate belonging to such estate for such
sums as may be required to pay or redeem any valid
existing debt, mortgage or other lien against the real
estate belonging to the estate, or any part thereof, for
which such real estate or any part thereof might be sold
upon execution; to pay cash bequests provided for by
vill, state transfer tax, state inheritance tax, or any
tax lawfully assessed against any real estate belonging
to such estate or which may be a valid charge against
such estate; costs of administration and outstanding
debts of the estate; to provide funds to increase the
productivity of such real estate by construction of
structures and improvements including irrigation wells,
for land leveling and other soil conservation practices;
and the reasonable costs of obtaining the loan as may be
approved by the court.

Sec. 203. That section 30-1205, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1205. The petition in the diseriet county
court shall allege that there is no wmoney nor personal
property belonging to the estate which can be sold
beneficially to such estate to realize sufficient money,
vith which to pay or redeem the obligation or charges to
be paid, redeemed or extended, and that the best
interests of the estate demand that a new @mortgage be
made or an existing mortgage extended. Upon the f£filing
of the petition the judge shall fix a ‘time for hearing
thereon. The hearing may be at chambers. Notice to all
persons interested in such estate shall be published in a
legal newspaper in the county where the proceedings are
had, for three successive weeks prior to the hearing,
showing the names of the creditors to be paid, in
substance the prayer of the petition, and the time and
place of hearing. Upon the hearing the court or judge
shall not grant the relief prayed for unless it shall be
found that the obligations or charges to be paid are
valid.

Ssec. 204. That section 30-1206, Reissue Revised
Statutes of MNebraska, 1943, be amended to read as
follows:

30-1206. Whenever a petition is filed ¢n--the
district-court by an executor, administrator, guardian or
trustee under the provisions of sections 30-1201 to
30-1206, the court shall appoint a guardian ad litem to
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protect the interests of any minor or incompetent person
vho may be interested in the estate.

Sec. 205. That section 30-1608, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

30-1608. If any claimant, appealing on account
of the disallowance of his claim, shall fail to enter
such appeal in the district court as herein required, or
shall in any way fail to prosecute his action on bhis
clains in the district court, such court may dismiss the
appeal, or-a-certificate--may—-be--filed--in--the--county
court;-as-the-case-may-require;—-in--ltike--manner--as--in
cases-of-appenis-fron-Judguents-of-Justices-of-the-peacey
and thereupon such claim shall be forever barred, and the
county court shall proceed in the same manner as if such
appeal had never been taken.

Sec. 206. That section 31-328, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

31-328. The costs of the hearing in case of
contest shall be taxed and assessed as follows:

(1) If the matter shall be deteramined by the
board against the party's contention objecting to the
assessment, all costs upon the hearing of his objections
shall be adjudged against such objector; and the board of
supervisors shall have the right to recover the same from
such objector or objectors for the benefit of the
drainage corporation in a civil action for that purpose
before a-4ustice-of-the—-peace--or any other court of
competent Jjurisdiction in the name of the drainage
corporation;

(2) In case the matter is finally determined by
the board of supervisors partly in favor of and partly
against the contention of any objector or objectors, the
costs shall be apportioned between the drainage district
and the objectors as the board shall deem Just and
equitable; and

(3) In case the contention of the objectors is
vholly sustained and the matter is fully determined in
their favor by the board, the costs shall be paid by the
drainage district.

The fees alloved upon such hearing shall be the
same as those now allowed upon the trial of civil actions
in courts-of-Justices-of-the-peace-in-this--state county

court.
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Sec. 207. That section 31-329, BReissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

31-329. Any person or corporation who has filed
objections and had a hearing as herein provided for,
feeling aggrieved by the decision and judgment of the
board of supervisors, may appeal to the district court
vwithin and for the county in which the drainage district
was originally established, upon giving a tond
conditioned the same as in appeals to the district court
as from civil actions in 9usesce+s coupty court in this
state and payable to the drainage district, and in
addition thereto conditioned that he will pay all damages
vhich may accrue to the drainage district by reason of
such appeal. The bond shall be approved by the secretary
of the board of supervisors, and filed with the secretary
within ten days after the rendition of the decision
appealed from. Within ten days after the filing of the
bond the secretary shall make and file a transcript of
the proceedings appealed from, together with all the
papers relating thereto, with the clerk of the district
court in which said matter has been appealed. Upon the
filing of the transcript and bond the district court
shall have jurisdiction of the cause, and the same shall
be docketed and filed as in appeals in other civil
actions to such court, The court shall hear and
determine all such objections in a summary manner as in a
case in equity, and shall increase or reduce the amount
of benefit on any tract where the same may be reqguired in
order to make the apportionment equitable. All
objections that may be filed shall be heard and
determined by the court as one proceeding, and only one
transcript of the final order of the board of
supervisors, fixing the apportionments or benefits, shall
be required. The <clerk of the district court shall
forthwith certify the decision of the court to the board
of supervisors, which shall take such action as wmay be
rendered necessary by such decisions.

Sec. 208. That section 31-365, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

31-365. FPor the purpose of preserving any ditch,
drain, dike, or other works constructed or erected under
the provisions of sections 31-301 to 31-369, the board of
supervisors shall have the power to appoint not more than
three overseers of the respective districts, wvwho shall
hold their offices for the term of one year, vwhose duty
it shall be to keep the ditches, drains, dikes, and other
works erected or constructed for the reclamation of the
lands in the drainage district, in good repair, and
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remove all obstructions from all ditches, drains, or
watercourses vithin their respective districts. It shall
also be the duty of the overseers to cause the arrest of
all persons who shall be known to have filled up, or put
any timber or brush into, or to have in any vwvay
obstructed any ditch, drain or watercourse, or have
damaged any dike, or other work erected or constructed
for the reclamation of lands as aforesaid, within their
respective districts, 7-and-bring-them-before-a—-qJustice
of—the—peuee7—or—soae-othet-oificet—heving—-jutisdietienr
for-triai-and-punishments

Sec. 209. That section 32-308, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

32-308. (1) % Ope_or more county Judge Judges
shall be elected in each county Jjudqge district at the
general election in 4964 1272 and every fourth year

thereafter.

(2) A county sheriff, County treasurer, county
surveyor, and a county attorney shall be elected in each
county at the general election in 1962 and every fourth
year thereafter.

(3) Except as provided in section 79-311, a
county superintendent of public instruction shall be
elected in each county at the general election in 1962
and every fourth year thereafter.

(4) A county clerk shall be elected in each
county having a population of two hundred thousand
inhabitants or less, at the general election in 1962 and
every fourth year thereafter; and in counties having a
population in excess of two hundred thousand inhabitants,
at the general election in 1964 and every fourth year
thereafter.

(5) A register of deeds shall be elected in each
county having a population of more than sixteen thousand
five hundred and not nmore than two hundred thousand
inhabitants at the general election in 1962 and every
fourth year thereafter; and in counties having a
population in excess of two hundred thousand inhabitants,
at the general election in 1964 and every fourth vyear
thereafter.

Sec. 210. That section 32-312, Reissue Revised

Statutes of Nebraska, 1943, be anmended to read as
follows:
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32-312. At the first general election after the
adoption of township organization by a county, there
shall be elected one supervisor in each supervisor
district; and thereafter they shall be elected as
hereinafter provided in this section. In counties under
tovnship organization there shall be elected at the
general election in 1954, and every four years thereafter
one supervisor in each odd-numbered supervisor district;
and at the general election in 1952, and every four years
thereafter, there shall be elected one supervisor in each
even-nuabered supervisor district, ¢-and--in-—each--city
aad-—viiiage—-vithin—-sueh—-coﬂnty—-having—-one—-thousand
inhabitants-or--over;--there--shaii--be--elected--at--the
generai—eieetien-in—each-even-nu-bered—yeat7—tvo-jnstiees
of-the-peaces

Sec. 211. That section 32-314, Beissue Revised
Statutes of MNebraska, 1943, be amended to read as
follows:

32-314, At the first general election in each
township after the adoption of township organization and
every two years thereafter, there shall be elected one
town clerk, one town treasurer, and one Jastice--of--the
peace chairman of the board.

Sec. 212. That section 32-414, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follovws:

32-414. 1In case there shall be no Judge eor
4Justice-of-the-peace present at the opening of the polls,
it shall be lawful for the judges of election to
administer the oath or affirmation to each other and the
clerks of election. The person administering such oath
or affirmation shall cause an entry thereof to be made
and subscribed by him, and prefixed to each poll book.

Sec. 213. That section 32-421.01%, Revised
Statutes Supplement, 1971, be amended to read as follows:

32-421.01. At the top of the ballot for general
elections and over all else shall be printed in black
face type one half inch high the wvords Oofficial Ballot,
General Election 19..... =«

The names of all candiates and all measures to be
voted upon at the general election shall be arranged upon
the ballot in parts separated from each other by black
lines, as follows:

(1) All proposals submitted by initiative or
referendus and proposals for constitutional amendments
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shall be submitted on a separate ballot.

(2) If the election be in a year in which a
President of the United States is to be elected, in
spaces separated from the foregoing by a heavy black line
and entitled Presidential Ticket, in black type not less
than eighteen point, shall be the names and spaces for
voting for candidates for President and Vice President;
the names of candidates for President and Vice President
for each political party shall be grouped together, each
group enclosed with brackets with one square to the left
in which the voter indicates his choice, and the party
name to the right, with a heavy black line across the
coluan, separating the group of the different political
parties.

{3) Following and immediately after a heavy black
line separating from the three preceding named parts
shall appear the names of candidates for United States
Senator, if any are to be elected.

(4) In spaces separated from the foregoing by a
heavy black line and entitled State Ticket, in black type
not less than eighteen point, shall be the names and
spaces for voting for candidates for the various state
officers each set of which shall be separated by lines
across the coluan, and above each set of candidates shall
be designated the office for which they are candidates
and arranged in the order as prescribed by the Secretary
of State.

(5) In spaces separated from the foregoing by a
heavy black line and entitled Congressional Ticket in
black type not less than eighteen point, shall be the
names and spaces for voting for candidates for
Representatives in Congress and above the candidates'
names the office shall be designated For Representative
iD CONQIeSSeccesssccensasss District.

(6) In spaces separated from the foregoing by a
beavy black line and entitled PNonpolitical Ticket in
black type not less than eighteen point, shall be the
names of all nonpolitical candidates in the faollowing
order:

(a) For Bember of the State Board of
BEducatioN.eeacesecaseaaaas District;

{(b) Por Member of the Legislatil@.cececscvcsancs
District;

(c) For Regent of the University of
Hebraska.eeccecsessenesss District;
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(d) For County Judgesesessssssssssa__Digtrict:

{(e) For County Superintendent;
{(f) For Municipal Judge;

(g) Por Director of Public Power and Irrigation
District; and

{h) For Director of Reclamation District.

(7) In spaces separated from the foregoing by a
heavy black line and entitled County Ticket, in black
type not less than eighteen point, shall be the names and
spaces for voting for the various county offices, in the
order as prescribed by the Secretary of State; and for
Beasures submitted to the county vote only or in only a
part thereof; Provided, that if the county clerk or
election commissioner, as the case may be, shall deem it
advisable such measures shall be submitted on a separate
ballot; and

(8) In 1like manner shall be printed the
candidates for office in the precinct only or in the city
only; Provided., that if the county clerk or election
commissioner, as the case may be, shall deem Tt
advisable, candidates for these offices may be subaitted
on a separate tallot.

Sec. 214. That section 32-466, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

32-466. If any person conducts himself in a
noisy, riotous or tumultuous manner at or about the
polls, so as to disturb the election, or insults or
abuses the inspectors, judges or clerks of election, and
persists in such conduct after being warned to desist,
any inspector, judge of election, police officer, village
marshal or constable shall forthwith arrest him without
varrant, and bring him before the nearest-Justice-of-—the
peace-or-police-magistrate county court., to be dealt with
according to law; but such person shall be permitted to
vote,

Sec. 215, That section 32-4,101, Revised
Statutes Supplement, 1969, be amended to read as follows:

32-4,101. Immediately upon the completion of the
canvass by the county canvassing board the county clerk
or election coemissioner shall prepare a copy of the
abstract of the votes cast for President, Vice President,
United States Senator, Congressman, all state officers,
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Regents of the University of Nebraska, Judges of the
Supreme Court, and district courts and county gourts, all
directors of public power and irrigation districts and
reclamation districts, all questions under the
Constitution voted upon by the whole people, and all
questions submitted under the provisions of section
79-2203, which he shall seal up and endorse Abstract of
votes of ... County; and direct to the Secretary of
State, who shall prepare a tabular sheet of the votes
cast for such officers and measures and preserve the same
with the abstract of votes from the respective counties
for the use of the Legislature in making the official
canvass as required by the Constitution. The county
clerk or election commissioner shall deliver to the state
chairman of each political party, upon request, a
separate abstract of votes of the varijous political
contests indicating the total votes received in each
precinct by each candidate and measure and the county
clerk or election commissioner shall collect a fee
sufficient to cover the cost of such separate abstract.

Sec. 216. That section 32-535, Revised Statutes
Supplement, 1971, as amended by section 57, Legislative
Bill 661, Eighty-second legislature, First Session, 197t,
be amended to read as follows:

32-535. The judges-of-the—county——cou:t;-—judges
of-district-county-courts; county judges, members of the
State Board of Education, county superintendents,
district county superintendents, members of the
Legislature, Regents of the University of Nebraska,
directors of public power and irrigation districts and
reclamation districts, and such members of boards of
education as provided by Chapter 79 and candidates for
Public office of cities of the first and second class and
villages, shall be nominated regardless of political
affiliation in the following manner: At least sixty days
prior to the date of holding the general primary
election, all candidates for county Jjudge, distriet
county-judges; members of the State Board of Education,
county superintendents, district county superintendents,
meabers of the Legislature, Regents of the University of
Nebraska, directors of public power and irrigation
districts and reclamation districts, and such members of
boards of education as provided by Chapter 79 and
candidates for public office of cities of the first anad
second class and villages, shall file with the officer,
vhose duty it is to issue the certificate of election to
the aforesaid officers, an affidavit of such candidate,
in substantially the following form:

Affidavit.
State of Nebraska )
) ss. Candidate fOr ...cece.
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County of cceccecceeace )

I, ecceeawccesaans being first duly sworn, say
that I reside at <eeicececcsseasceen in the city of
tevcesssasssasa il the cOUNtYy Of .vcsceasceasasa in the
State of Nebraska; that I am legally qualified to hold
the office hereinafter set forth in this affidavit; that
I ar a candidate for the nomination for the office of
csesscescancenane to be voted upon at the primary
election to be held on the ..cececnncccecs day of
tevescecsamnsseys 19..0.., and I hereby request that ay
name be printed upon the official primary ballot for the
nomination at such primary election, for the office of

SssssssssssssssssssamesnanEEEn

Subscribed and sworn to before me by
B farefa]steiole ofeYalagatatarort GIDHIS WilliYe o oiatolc syate day Of .ececcccees
19...- =«

asssssessssasssssssesTERssERSESES

such candidates may also be nominated by petition as
provided in section 32-504. All such candidates, except
for members of boards of education as provided by Chapter
79 and candidates for public office of cities of the
first and second class and villages, shall also file with
the affidavit a receipt for the sum of the filing fee
signed by the county treasurer of the county in which
such person resides. The amounts so received by the
county treasurer from such candidates shall be used to
help defray the expense of the primary. The affidavits
filed by such candidates shall not in any way refer to or
designate the political affiliation of such candidates.

Sec. 217. That section 32-537, Revised Statutes
Supplement, 1971, as awmended by section 58, Legislative
Bill 661, Eighty-second Legislature, First Session, 1971,
be amended to read as follows:

32-537. (1) If, before a primary election, there
shall be a vacancy on account of death or declination
after the time for filing and before the primary
election, such vacancy can only be filled by a petition
candidate after the primary election. Petition signers
and petition circulators shall be at least the
constitutionally prescribed age of an elector, shall have
resided in the state six months, be a citizen of the
United States, and a registered elector.

(2) If, after a primary election, there shall,
through any cause whatsoever, be a vacancy upon the
nonpolitical ballot for any office, such vacancy may be
filled by filing petitions with the Secretary of State,
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county clerk, or election coamissioner fifty days prior
to the general election.

{3) The petitions, referred to in subsection (2)
of this section, must show the name and address of the
candidate, the office to be filled, and the names and
addresses of the qualified, registered signers, the truth
of which must be sworn to by the circulator thereof. The
petitions must bear the signatures of at least five per
cent of the total number of electors voting for Governor
or President in the preceding election in the district in
which the petitions are circulated; Provided, in no event
shall the total nuaber of signatures required exceed
seven hundred fifty; and _provided further, if the
district in which the petitions are circulated comprises
more than two counties, at least twventy-five signatures
shall have been obtained in each county comprising the
district.

(4) Accompanying each petition, referred to in
subsections (2) and (3) of this section, shall be a
receipt from the county treasurer of the county in which
the candidate holds legal residence, for the sum which
wvould have been required had the candidate filed before
the primary election. Within five days after all
petitions have been filed with the Secretary of State,
county clerk, or election commissioner, the candidate
shall file a written statement of acceptance with the
appropriate election official. A vacancy, referred to in
subsection (2) of this section, shall be deemed to exist
wvhen (a) any person shall cease for any reason to be a
candidate for the office for which he was nominated in
the primary, (b) no person was nominated for the office
in the primary, or (c) when the number of candidates for
the office shall be less than twice the number of
positions to be filled.

(5) In any nonpartisan primary election in which
the number of persons to be nominated for an office is
not greater than two, where the person who received the
highest number of votes is ineligible, disgualified,
deceased, or for any other reason unable to assume the
office for vhich he was a candidate, and the electorate
had reasonable notice of such disability at the time of
the election, the candidate in such primary who received
the next highest number of votes shall be declared the
noninee and be entitled to the certificate of nosination;
Provided, that such candidate receiving the next highest
nuaber of votes shall have received not less than
tventy-five per cent of the total number of votes cast
for such office in such primary. If, in such primary,
the candidate who received the next highest number of
votes received less than twenty-five per cent of the
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total number of votes cast for such office, or if no
other person was a candidate for that office, or if the
electorate did not have reasonable notice at the time of
the election of the disability of the candidate who
received the highest number of votes, a vacancy on the
general election ballot shall be deemed to exist. Sach
vacancy may be filled only by candidates filing for the
office by petition as prescribed in section 32-537.

(6) In any nonpartisan primary election in which
the number of persons to be nominated for an office is
greater than two, the provisions of subsection (5) of
this section shall apply, with the exception that the
requisite percentage of total number of votes cast for
the office shall be ten per cent. In any partisan
primary election, where the ©person who received the
highest number of votes 1is ineligible, disqualified,
deceased, or for any other reason unable to assume the
office for which he was a candidate, and the electorate
had reasonable notice of such disability at the time of
the election, the candidate in such primary who received
the next highest number of votes shall be declared the
nominee, and shall be entitled to the certificate of
nomination; Provided, that such candidate receiving the
next highest number of votes shall have received not less
than thirty-five per cent of the total number of votes
cast for such office in such primary. If in such
primary, the candidate who received the next highest
nunber of votes received less than thirty-five per cent
of the total number of votes cast for such office, or if
no other person was a candidate for that office, or if
the electorate did not have reasonable notice at the time
of the election of the disability of the candidate who
received the highest number of votes, a vacancy on the
general election ballot shall be deemed to exist. Such
vacancy may be filled as prescribed in section 32-522.
Any perspon who was a candidate for nomination in any
partisan or nonpartisan primary election, who received
the next highest number of votes to a candidate
disqualified under the provisions of subsections (3) and
(4) of this section, and who was not declared nominated
because of his failure to receive the requisite per cent
of the total votes cast for the office in that election,
shall not be deemed to be defeated within the meaning of
subsection (2) of section 32-504.

(7) In any general election, where the person who
received the highest number of votes is ineligible,
disqualified, deceased, or for any other reason unable to
assume the office for which he was a candidate, and the
electorate had reasonable notice of such disability at
the time of the election, the candidate in such election
who received the next highest number of votes shall be
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declared elected, and shall be entitled to the
certificate of election; Proyided, that such candidate
receiving the next highest number of votes shall have
received not less than thirty-five per cent of the total
number of votes cast for such office in such election.
If, in such election, the candidate who received the next
highest number of votes received less than thirty-five
per cent of the total number of votes cast for such
office, or if no other person was a candidate for such
office, or if the electorate did not have reasonatle
notice at the time of the election of the disability of
the candidate who received the highest number of votes, a
vacancy in such office shall be declared to exist at the
time of commencement of the term. Such vacancy may be
filled as prescribed by law.

(8) In any general election in which the number
of persons to be elected to an office is greater than
tvo, the provisions of subsection (5) of this section
shall apply, with the exception that the requisite
percentage of total number of votes cast for the office
shall be ten per cent.

Sec. 218. That section 32-1039, Reissue Revised
Statutes of \Nebraska, 1943, be amended to read as
follows:

32-1039. Resignations of civil officers may be
made as follows: (M By the Governor, to the
Legislature, if in session; if not, to the Secretary of
State; (2) by senators and representatives in Congress,
by all officers elected by the qualified voters of the
state, by judges of the Supreame Court, coupty_courts and
district courts, and Begents of the University of
Nebraska, to the Governor; (3) by members of the
Legislature, to the presiding officer thereof, if in
session, who shall immediately transmit information of
the same to the Governor; if such body is not in session,
to the Governor; (4) by all county and precinct officers,
to the county board; (5) by members of the county board,
to the county clerk; (6) by all township officers, to the
township clerk; (7) by the township clerk, to the town
board; and (8) by all officers holding appointments, to
the officer or body by whom they vere appointed. Such
resignation shall not take effect until accepted by the
board or officer to whom the same is made.

Sec. 219. That section 33-120, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

33-120. The clerks of the Supreme Court and of
each district court, the county judge, sheriff, <dustiece
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of-the-peace; constable or register of deeds may in all
cases require the party for whom any service is to be
rendered to pay the fees in advance of the rendition of
such service, or give security for the same to be
approved by the officer.

Sec. 220. That section 33-123, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

33-123. The county judge shall be entitled to
the following fees in civil matters: For any and all
services rendered up to and including the Jjudgment or
dismissal of the action, four when the sum in guestion is
three bundred dgllars or less, five dollars, _abnd uwhen_ the
sup_in__guestion is over _three hundred dollars, _ten
dollars: for all orders, after judgment, including writs
of execution, restitution, garnishment, examination in
aid of execution, and taking and approving any
recognizance or bond, one dollar each.

Sec. 221. That section 33-124, Reissune Revised
Statutes of Nebraska, 1943, be apended to read as
follovs:

33-124. In criminal matters including
preliminary and juvenile hearings, the county judge shall
receive the following fees: For any and all services
rendered up to and including the judgment or dismissal of
the action and the issuance of mittimus or discharge to
the jailer, the sum of four gix dollars; for all orders
after judgment and taking and approving any recognizance
or bond, one dollar each.

Sec. 222. That section 33-130, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
followus:,

33-130. Each county Jjudge, county clerk, or
register of deeds shall, not later than the fifteenth day
of the month following the calendar month in which fees
are received, pay over to the county treasurer all fees
received and take the receipt of the county treasurer
therefor. A%} Except as provided by section 32 _of _this
act, all fees received by the county treasurer pursuant
to this section shall be credited to the genmeral fund of
the county.

sec. 223. That section 33-136, Revised Statutes
supplement, 1969, be amended to read as follows:

33-136. The county boards of the several
counties in this state are hereby authorized to audit and
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allovw the fees that may be fixed by law for services that
may hereafter be performed by <gustices--of--the--peace;
constablesy; and sheriffs in their respective counties, in
the arrest and examination of offenders charged with
felony. ZThe-Nebraska-State-Patroi-shati--file--with—~the
Auditor-of-Pubiic-Accounts-a-nonthiy-abstract-of--tratfie
citations-issned-by-the-patroinen-by-aren-and-4ustice--of
peace-courts-~Fhe-Anditor-of-Public-kecounts—-shaii--aake
af-annuai-audit-of-each-Justice-of-the-peaces--Fhe——nundit
when-conpleted-shati-be-filed-with-the--county--board--of
the-countys

Sec. 224. That section 33-140, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

33-140. Jurors before a county or municipal
court shall receive for each day's attendance six
dollars, and mileage at the rate of eight cents for each
mile necessarily traveled. Witnesses in said courts
shall receive six dollars for each day's attendance and
mileage at the rate of eight cents for each aile
necessarily traveled. Witnesses-in-4Justice-of-the——peace
courts--shaii--receive--three--doiiars—-for--each---day's
attendance-and-nileage-at-the-rate--of--eight-—centa--for
each-atle-—necessarity-traveied:

Sec. 225. That section 33-148, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

33-148. All officers whose fees are prescribed
in sections 33-101 to 33-147 are hereby required to make
fair tables of their respective fees, and keep the same
in their respective offices in some conspicuous place,
for the inspection of all persons who shall have business
in said offices. 1If any such officer shall neglect to
keep a table of fees of his office as aforesaid, such
officer shall, for each day of such neglect so to keep a
table of fees of his office, forfeit and pay the sum of
five dollars, to be recovered by action at law before any
justice-of-the—peace the county court. for the use of the
county in which the offense shall have been coamitted.

Sec. 226. That section 35-101, BRevised Statutes
Supplement, 1971, be amended to read as follows:

35-101. All volunteer memhers in good standing
in any fire company or hook and ladder company in this
state shall be exempt from (1) serving upon all grand and
petit juries and-quries-in-Justice-ef-the-peace-counres in
every county in this state within which the exeapt member
is a resident, and (2) militia duty in time of peace;
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Provided, that said certificate of exemption shall be
approved and authorized by the council or board of
trustees under the seal of the city or village in which
the fire department issuing the same is located. When
any member shall have retired from such company after
having served ten years or more he shall be furnished a
certificate of exemption. He may claim exemption fron
serving upon all grand and petit juries; and--guries--in
Justice-of-the-peace-—courts--in-—-every--county--of--this
states Provided, that any member in good standing in any
fire company or hook and ladder company in this state on
September 20, 1957, shall be furnished a certificate of
exemption after five years of service; apd _provided
further, when a member serves in different fire companies
or hook and ladder companies 1in this state, or at
different times in the same company, he may add the years
he previously served to his present membership in order
to qualify for such exemption. Persons who received
certificates of exemption for five years service prior to
September 20, 1957, shall be entitled to all exeamptions
theretofore enjoyed by holders of such certificates.

Sec. 227. That section 37-306, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

37-306. Except as herein provided, it shall be
unlawful for any person other than licensed fur farwers,
dealers and owners of lands holding permits for taking
beaver (and this exemption applies only to pelts of
beaver taken pursuant to such permits) and officers and
employees of the Game and Parks Commission to have in
possession the raw fur or pelt of any fur-bearing animal
protected by this act at any time other than during the
open season for such fur-bearing animal and ten days
immediately thereafter; Provided, however; that any
person who by trapping or other lawful means has becone
the owner of the raw furs or pelts of such fur-bearing
animals during the open season thereon, and who during
the ten days immediately after the close of such open
season has been unable to obtain a satisfactory price for
said furs or otherwise has been prevented from 1lawfully
disposing of the same, may, during said ten-day period
ensuing immediately after the close of the open season on
such animals, obtain from the commission a permit to
retain possession of such furs for such further period of
time as the commission may by rule designate. 211
applications for such permits must be verified under
oath, must state the number and kind of green pelts on
hand which it is desired to carry over, must be filed
with the commission before the expiration of said ten-day
period, and must be accompanied by the certificate of an
employee of the commissiony; or__the county sheriff or
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justice-of-the-peace that the applicant, to the personal
knowledge of such officer, then has on hand the nunmber
and kinds of furs for which the permit is applied for.
Any person knowingly making or assisting in making a
false certificate in connection with such an application
shall be guilty of a misdemeanor, and upon conviction
shall be fined in the sum of one hundred dollars.

Sec. 228. That section 37-601, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

37-601. All prosecutions for offenses relating
to game and fish shall te brought in the name of the
State of Nebraska before any justice-of-the-peace;-poiice
nagistrate--or---other---magiatrate—--or court having
jurisdiction thereof. It shall be the duty of all county
attorneys in their respective counties to prosecute all
persons charged with offenses against the game laws of
this state.

Sec. 229. That section 37-602, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

37-602. Prosecutions shall be brought before 3
any-megistrate-or court of competent jurisdiction in the
county or-e¢t¢y within which the offense was committed,
and in cases where the offense charged is that of having
sold, transported, or having in possession, game, wild
animals, wild fowls, birds, fish, or green hides in
violation of law, prosecutions may be brought in any
county or-eity through which or into which any such gane,
wild animals, wild fowls, birds, fish or green hides have
been transported or brought. all prosecutions shall be
commenced within one year from the time the offense
charged was committed.

Sec. 230. That section 38-106, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

38-106. When such minor, being atove the age of
fourteen years, shall reside more than ten riles from the
place of holding court, his nomination of a guardian may
be certified to the court of probate by a Justice-of--+he
peace; notary puklic; or other person qualified to
administer an oath, which shall have the sane effect as
if made in the presence of the court.

Sec. 231. That section 38-607, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follovs:
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38-607. In order to obtain a license for such
sale, the guardian shall present to the district county
court, or judge thereof in vacation, of the county 1in
which he was appointed guardian, a petition therefor,
setting forth the condition of the estate of his ward,
and the facts and circumstances on which the petition is
founded, tending to show the necessity or expediency of a
sale, which petition shall be verified by the oath of the
petitioner.

sec. 232. That section 38-611, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
follows:

38-611. The judge, of-the-district-court; at the
time and place, appointed in such order, or at such other
time as the hearing shall be adjourned to, upon proof of
due service of the notice, shall hear and examine the
proofs and allegations of the petitioner, and of the next
of kin, and of all other persons interested in the
estate, who shall think proper to oppose the application.

Sec. 233. That section 38-612, Reissue BRevised
Statutes of Nebraska, 1943, be amended to read as
follows:

38-612. On such hearing the guardian may be
examined on oath and witnesses may be produced and
examined by either party, and process to compel their
attendance and testimony may be issued by the Jjudge of
the-district-court in the same manner and with the like
effect as in other cases.

Sec. 234. That section 38-614, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

38-614. The judge of--the--district--court nay,
upon the application of a guardian to sell or dispose of
the real estate of spendthrifts or minors, hear and
determine the same at chambers in vacation; Provided, in
all cases where the judge shall order a sale of any real
estate, while sitting at chambers, he shall make out in
writing a copy of the order, and cause the same to be
filed in the office of the clerk of the court, who shall
thereupon record the same in the record book of the court
before any sale shall be made.

sec. 235. That section 38-616, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:
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38-616. In all cases vwhere the guardian is
licensed to sell real estate, or the improvements
thereon, the distriet judge, in his discretion, may
require of the guardian a bond which shall be conditioned
that he shall account for all proceeds of the sale and
dispose of them according to law. Such bond and the
sureties thereon shall be approved by the districe judge
or clerk of the distriet court. If the guardianship bond
of the guardian and the sureties thereon are adeguate,
the diseriece judge need not require a bond in addition
thereto in the proceedings to sell real estate.

Sec. 236. That section 38-620, Reissue BRevised
Statutes of Nebraska, 1943, be amended to read as
follows:

38-620. When any wminor, insane person or
spendthrift, residing out of this state, shall be put
under guardianship in the state or country in which he
resides and shall have no gquardian appointed in this
state, the foreign guardian may file an authenticated
copy of his appointment in the district court of any
county in which there may be any real estate of the ward.

Sec. 237. That section 38-623, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

38~-623. When such foreign guardian is authorized
to sell more than is necessary to pay the debts and
charges, he shall, before making the sale, give bond,
with sufficient surety or sureties to the judge of the
distriet court, with condition to account, before such
judge, for all the proceeds of the sale that shall remain
after payment of the said debts and charges, and to
dispose of the same according to law.

Sec. 238. That section 38-624, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

38-624. When it shall appear to the judge of-the
district-court that the foreign guardian is bound, with
safficient surety or sureties in the state or country
vhere he vas appointed, to account for the proceeds of
such sale, and an authenticated copy of such bond shall
be filed in the distriet county court, no further bond
shall be required here; otherwise he shall give bond in
like manner as is prescribed in sections 30-1101 to
30-1145, in the case of sales by foreign executors or
adsinistrators.
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Sec. 239. That section 38-629, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

38-629. In case of an action relating to any
estate sold by a gquardian, under the provisions of
sections 38-601 to 38-643, in which the ward, person
claiming under him, or any other person shall contest the
validity of the sale, the same shall not be avoided on
account of any irreqularity in the proceedings; Provided,
it shall appear (1) that the gquardian was licensed to
make the sale by a districe court of competent
jurisdiction; (2) that he gave a bond which was approved
by the judge of the distriet court, in case any bond was
required py the court upon granting the license; (3) that
he took the oath prescribed in section 38-617; (4) that
he gave notice of the time and place of sale, as
prescribed by law; and (5) that the premises were sold
accordingly at public auction, and are held by one who
purchased in good faith. It shall not be considered an
irreqgularity if notice was not served upon the <chairman
of the county toard as provided in section 38-602 if the
real property sold by the guardian was not burdened by a
lien for county welfare payments, and the license issued
to the guardian shall be valid without such notice.

Sec. 240. That section 38-636, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

38-636. Where either the husband or wife has
been for a period of three years insane and is incapable
of executing a deed, relinguishment or conveyance of his
or her right to the real property of the other, the
legally appointed guardian of such insane person mpmay
petition the éistriet county court of the county of his
or her residence or of the county where the real estate
to be conveyed is situated, setting forth the facts and
praying for an order authorizing the petitioner to sell
and convey the interest of the insane person in said real
estate.

Sec. 241. That section 38-637, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follovws:

38-637. The petition shall be verified by the
petitioner and filed in the office of the clerk of the
distriect county court of the proper county, and an order
to show cause shall be entered by the court, which order
shall be entered and published or served as provided in
the case of sale of lands of wminors and other persons
under guardianship and securing the proceeds for their
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use. Upon completed service the court shall appoint some
responsible attorney thereof guardian ad litem for the
person alleged to be insane, who shall ascertain the
propriety, good faith and necessity of the prayer of the
petitioner and may resist the petition by making any
legal or equitable defense thereto, and he shall be
allowed by the court a reasonable compensation to be paid
as the other costs.

Sec. 242. That section 38-638, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

38-638. Upon the hearing, the court if satisfied
that the application is made in good faith, that the
petitioner is a proper person, and that it is necessary
and proper that the interest of the insane person in the
real estate should be sold, shall enter a decree fixing
the value of the interest of the insane person and
authorizing the petitioner to sell the same as the court
may direct, at public or private sale, to the highest
bidder for cash for a sum not less than the amount fizxed
as the value of such interest. The decree shall provide
that the petitioner, before making the sale shall execute
and file with the clerk of the distriet court a bond,
running to the district county Jjudge, with sufficient
surety or sureties, to be approved either by the distriet
judge or the clerk of the distriet court, in an amount to
be fixed by the court, conditioned for the faithful
performance of his duties. If such interest is sold at
public sale, notice of the time and place thereof shall
be given in the same manner as for the sale of 1lands of
minors and other persons under guardianship.

Sec. 243. That section 38-701, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

38-701. When any person, who is bound by a
contract in writing to convey any real estate, shall be
adjudged insane or mentally incompetent before making the
conveyance, the disetriet court or any judge thereof of
the county where such guardian was appointed may
authorize and direct the guardian of such insane or
mentally incompetent person to convey such real estate to
the person entitled thereto, in all cases where such
insane or mentally incompetent person, if compos mentis,
might be compelled to execute such conveyance.

Sec. 244. That section 38-702, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
follows:
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38~702. On the presentation of a petition by any
person claiming to be entitled to such conveyance from a
guardian, setting forth the facts upon which such clainm
is predicated, the adistrict county court or any judge
thereof in the county in which said guardian was
appointed shall appoint a time and place for hearing such
petition im such county where such guardian vas
appointed, and shall order notice of the pendency
thereof, and of the time and place of the hearing, to be
published at least three successive veeks before such
hearing, in such newspaper or newspapers published in the
county vhere such guardian was appointed as he nmay deen
necessary.

Sec. 245. That section 38-704, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

38-704. After a full hearing upon such petition
and examination of the facts and circuastances of such
claim, if the judge of the diseriet county court shall be
satisfied that the petitioner is entitled to a conveyance
of the real estate described in his petition, according
to the provisions of sections 38-701 to 38-705, he shall
thereupon make a decree authorizing and directing the
guardian to make and execute a conveyance thereof to the
petitioner.

Sec. 246. That section 39-703, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

39-703. If any person shall injure or obstruct a
public road by felling a tree or trees in, upon or across
the same, or by placing or leaving any other obstruction
thereon, or by encroaching upon the same with any fence,
or by plowing or digging any ditch or other opening
thereon, or by turning a current of water so as to
saturate or vash the same, or shall leave the cutting of
any hedge thereupon for more than five days, he shall
forfeit for every such offense a sum not less than three
dollars nor more than ten dollars, and in case of placing
any obstruction on the road an additional sum of not
exceeding three dollars per day for every day he shall
suffer such obstruction to remain after he has been
ordered to remove the same by the road overseer or other
officer in charge of road work in the area where such
obstruction is located, coaplaint to be =made by any
person feeling himself aggrieved; Provided, this section
shall not apply to any person who shall lawfully fell any
tree for use, and will immediately remove the same out of
the road, nor to any person through whose land a public
road may pass, who shall desire to drain his 1land, and
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shall give due notice of such intention to the overseer
‘or other officer in charge of road work. Any such
officer, after having given reasonable notice to the
owners of the obstruction, or person so obstructing, or
ploving or digging ditches upon such road, may remove any
such fence or other obstruction, fill up any such ditch
or excavation, and recover the necessary cost of such
removal from such owner or other person obstructing such
road aforesaid, to be collected by such officer before
any-Jjustice-of-the-peace-having-jurisdiction in ap action
ip_county court. Any public roads which have not been
vorked and which have not been used or traveled by the
public for the last fifteen years may be fenced by the
ovners of adjoining lands if written peraission is first
obtained fros the county board of coamissioners or
supervisors, and if adequate means of ingress and egress
are provided by suitable gates.

Sec. 247, That section 39-794, Reissne Revised
Statutes of Nebraska, 1943, as amended by section 2,
Legislative Bill 1058, Eighty-second Legislature, Second
Session, 1972, be amended to read as follows:

39-794. Every <ustice-of--the—-peace--or--poitice
4udge-or court in this state shall make complete entries
in the court docket, including the judgaent of
conviction, of every case in vhich a person is charged
with violation of any provision of Chapter 39, article 7,
Chapter 60, articles 4 and 5 or any amendments thereto,
or any traffic regulations in city or village ordinances.
In the event that such person is convicted or that his
bail is forfeited, a certified abstract of such judgment
as provided in section 39-796 shall be sent forthwith by
the Justice-of-the-peace-or-police—judge-or court to the
Director of Motor Vehicles and to the county treasurer of
the county vherein the convicted person was licensed, 5
Provided;-¢this-requirenment~shaii-not-hpe--deened--to--nake
such-court-a-court-of-records

Sec. 248, That section 39-796, Revised Statutes
Supplement, 1969, be amended to read as follows:

39-796. To enable the Director of Motor Vehicles
punctually and economically to perform his ministerial
duties in revoking or suspending operators' licenses and
to insure uniformity in the keeping of the records of
operators'! licenses suspended or revoked Ly courts of the
state, such director shall prepare and furnish ¢to all
courts of the state a standard form of abstract for
conviction report. This shall include all necessary
information as to the parties to the case, the nature of
the offense, the date of hearing, the plea, the judgment,
and the amount of the fine or forfeiture, as the case may
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be. Every such abstract shall be certified by the
Justice-of-the-peace;-police- judgej--er--cierk--of--such
politee-court; or clerk of any court of record as a true
abstract of the record of the court. In the
administration of sections 39-794 to 39-796 or of any
section of the Motor Vehicle Operators' License Act, the
povers and duties conferred upon the Director of Motor
Vehicles, his subordinates, or his successors, with
respect to the revocation or suspension of any operator's
license or driving privileges are ministerial in
character. The Director of Motor Vehicles shall have
authority to revoke or suspend operators' licenses only
when positively directed to do so by the terms of the
certified abstract of the judgment of conviction
forwarded to him by the trial court, except as othervise
provided in section 39-7,129 and Chapter 60, articles &
and S.

Sec. 249. That section 42-108, Revised Statutes
Supplement, 1971, be amended to read as follows:

42-108. Every judge and-gustice--of--the--peace;
and every preacher of the gospel authorized by the usages
of the church to which he belongs to solemnize marriages,
may perform the marriage ceremony in this state; and
every such person performing the marriage ceremony shall
make a return of his proceedings in the premises, showing
the names and residences of at least two witnesses vwho
vere present at such marriage, which return shall be made
to the county judge who issued the license within fifteen
days after such marriage has been performed, which return
the county judge shall record or cause to be recorded in
the same book where the marriage license is recorded.

sec. 250. That section 42-114, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follous:

42-114. No marriage solemnized before any person
professing to be a-justice-of-the-peace;-or a minister of
the gospel, shall be deemed or adjudged to be void, nor
shall the validity thereof be in any way affected on
account of any want of jurisdiction or authority in such
supposed justice-or minister; Provided. the marriage be
consummated with a full belief on the part of the persons
so married, or either of them, that they have ELeen
lawfully joined in marriage.

Sec. 251. That section 43-202, Revised Statutes
Supplement, 1971, be amended to read as follows:

43-202. The district courts of the several
counties in this state, and the judges thereof in
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vacation, shall have original Jurisdiction in all cases
coming within the terms of this act and concurrent
jurisdiction under sections 83-220 to 83-223; the county
court in each county shall have concurrent jurisdiction
with the district court; except in _coupties _which _bave
g§&ehlishgi_e-§§2&£n;s_121sang_sgﬂ££; but--in--counties
having—u—popaiatioﬂ-of——mote--than—-fifty-—thoﬂsand——sueh
jurisdiction—shuii—not—be—exereised—by—the——county—-cocet
except-in—the-absence—of--the-—judge—-ot——judqes——oi——the
district-court—froa-the—eountyz—-uﬁete—a--proceeding-—hns
been—instituted—under-this-act-befote-anj--couﬂt,--coett;
the-jurisdiction-of——this-—contt--ove:-—such--ptoceedings
shaii——continue——untii——the-—finai--dispoaitioa——thereefe
ProvidedT-appeai—nay—be—had-to-the-distriet-conrt-in—-the
same-manner—as-is-provided-by-iaw-in-civii-casess-but--no
snch—appeai—shaii—-stay--the—-enfotcenent——of——an,——ozdet
entered—in—the—coﬂﬂty—court-sitting——as—-juveniie-—eouzt:
lfier—appeai—has—been—perfected;—the—distriet-eou:t;-upon
appiication—and-heating;—ney—stuy-any—order7—judgﬂent-—or
deeree—on—appeai-if—suitabie-attangement-is—maﬂe-foz—care
and—cnstody-of—the-chiid:—-The-county-—conrt——sieting—-as
juveniie-—eonrt-—-shaii———continee——-to-——excezeise———the
supervision—over—the—mino:—untii—n—heafing-is—hnd-in-—the
diserict-eonrt—anﬂ—the-dist:iet—-centt—-enters——aﬂ-—o:det
laking—other—dispositien—of-the—ninor:—-if—-the—-distziet
coatt—edjudges-sueh--chiid-—to——be-—a--chiid——defined——in
section-ha—2047--the——district--court——shaii—-affi:i--the
disposieion—lade—by—the—county—conff;—uniess—it-is—-sho'n
by-cieat-and—convineing-evideﬂce7-that-the—disposition—ef
the-county—court-is-not-in-—the-—best--interest——of—-sneh
liner-ehiidr——in—cities—-haviag--a-—popuiation——of—-fotty
thousand-and-uprard7—the-poiice—judge—theteof-shaii——have
jurisdéction—under—this—act-coheuttent-—iith-—the——countv
judge7—vithin—the—iinits-of-sueh-eity:

Sec. 252. That section 43-207, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

43-207. The judge of the district court baving
charge of the juvenile docket shall have authority to
appoint or designate one or nmore persons of good
character, to serve as probation officers during the
pPleasure of the court. If two or more are appointed, at
least one shall be a woman. They shall receive their
actual expenses incurred and salaries to be fixed by the
district judge making the appointment, with the approval
of the county board, to be paid by the county the same as
the salaries and expenses of other county employees are
paid. The county judge in counties having a population
of fifty thousand inhabitants, or less, may appoint one
Or BmOre persons to serve as probation officers during the
pleasure of the court; such probation officer or officers
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shall receive salaries to be fixed by the county Judge
making the appointments with approval of the county
board, to be paid as other county officers are paid in
such counties; Provided, that the county judges of twe-or
lote-adjoining—counties—-na17-—b1-—ag:eelent7——appoint——a
jnveﬂiie—ptohntion—-ofiicef—-to-—serve-—undet—-ehe—-joint
direction-of-the-4judges—-so--agreeing any _county Judge
district may appoint _a _juvenile probatign _officer _to
serve the counties in the district; such officer shall
receive his actual expenses incurred and a salary to be
fixed by the appointing Jjudges with approval of the
respective county boards, to be paid by the respective
counties served in proportions determined by said Jjudges
based on the populations of the respective counties.
Juvenile probation officers shall be selected vith
reference to their experience and understanding of
problems of family 1life and child velfare, Jjuvenile
delinquency, and community organization. Such officers
shall perform the duties prescribed in this act for
probation officers and such other duties as may be
required by the judge of the juvenile court. 1In case a
juvenile probation officer shall b)e appointed by any
court, it shall be the duty of the clerk of the court, if
practicable, to notify the said juvenile probation
officer in advance when any child is to be brought before
the said court. It shall be the duty of said Juvenile
probation officer (1) to make such investigations as may
be required by the court, (2) to be present in court to
represent the interests of the child when the case 1is
heard, (3) to furnish to the court such information and
assistance as the judge may reguire, (4) to take such
charge of any child before and after trial as w®ay be
directed by the court, and (5) to maintain coaplete case
records on each child assigned to him. The county board
shall provide for the payment, out of the general fund,
of the actual expenses of the juvenile probation officers
incurred in the performance of their duties prescribed by
this act or under the order or direction of the court.

Sec. 253. That section 49-502, Beissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

49-502. The county clerk shall distribute one
copy of the session laws to the clerk of the district
court for the use of the district court in all counties
of the state except Lancaster and Douglas Counties, and
in those counties one copy for each district judge in the
county, to the county judge, the county attorney, and to
the county law library. He shall also reserve one copy
each of the laws and journals for himself and give one
copy of each to every senator who vas a member of the
Legislature by which the laws were enacted, to each judge
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of the wmunicipal court in the county, and to each
quaiified-Justice——of--the--peace--vho--appiiea--for--one
associate county judge in the county.

Sec. 254, That section 49-617, Revised Statutes
Supplement, 1971, as amended by section 1, Legislative
Bill 1174, Eighty-second Legislature, Second Session,
1972, be amended to read as follows:

49-617. The Revisor of Statutes shall cause the
statutes to be printed. The printer shall deliver all
completed copies to the State Librarian. These copies
shall be held and disposed of by such librarian as
follows: Sixty copies to the Nebraska State Library to
exchange for statutes of other states; five copies to the
Nebraska State library to keep for daily use; fifteen
copies to the Nebraska Legislative Council for bill
drafting and related services to the Legislature and
executive state officers; not to exceed twenty copies to
the Attorney General; six copies to the State Railway
Commigsion; four copies to the Secretary of State; four
copies to the Clerk of the Nebraska Legislature; two
copies each to the Governor of the state, the Chief
Justice and each Judge of the Supreme Court, the Clerk of
the Supreme Court, the Reporter of the Supreme Court, the
Auditor of Public Accounts, the Nebraska State Historical
Society, and the Revisor of Statutes; one copy each to
the Secretary of State of the United States, the library
of the Supreme Court of the United States, each newly
elected member of the Legislature or members appointed to
fill a vacancy of the Legislature and such copies as
necessary to complete previously issued volumes to
elected members of the Legislature, the Adjutant General,
the Air National Guard, the Commissioner of Education,
the State Treasurer, the Board of Educational Lands and
Punds, the Director of Agriculture, the Director of
Administrative Services, the Director of Aeronautics, the
Department of Economic Development, the Commissioner of
Labor, the Director of Health, the Director-sState
Engineer, the Director of Banking, the Director of
Insurance, the Director of Motor Vehicles, the Director
of Veterans' Affairs, the Director of Water Resources,
the Director of Public Welfare, the Director of Public
Institutions, the Nebraska Emergency Operating Center,
each judge of the Nebraska Workmen's Compensation Court,
each judge of the Court of Industrial Relations, the
Nebraska Liquor Control Commission, the Nebraska Natural
Resources Comapission, the State Real Estate Commission,
the secretary of the Game and Parks Commission, the Board
of Pardons, each state institution under the Department
of Public Institutions, each state institution under the
State Department of Education, the State Sheriff, the Tax
Commissioner, the State Surveyor, the Nebraska State
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Patrol, Purchasing Agent, State Personnel office,
Nebraska Motor Vehicle Industry Licensing Board, Board of
Trustees of the Nebraska State Colleges, each of the
State Teachers Colleges, each district judge of the State
of Nebraska, each district _coupty judge. each judge of a
separate juvenile court, the Lieutenant Governor, each
United States Senator from Nebraska, each United States
Representative from Nebraska, each clerk of the district
court for the use of the district court, each agsociate
county judge, each county attorney, and each county lavw
library of the State of Nebraska, and each judge of the
municipal court, and the inmate 1library at all state
penal and correctional institutions; Provided, copies of
the statutes distributed without charge, as above listed,
shall be the property of the state or governmental
subdivision of the state and not the personal property of
the particular person receiving a copy. Distribution of
statutes to the library of the College of Law of the
University of Nebraska shall be as provided in sections
85-176 and 85-177.

Sec. 255. That section 49-801, Beissue Revised
Statutes of VNebraska, 1943, be amended to tTead as
follows:

49-801. Unless the context is shown to intend
othervise, words and phrases in the statutes of Nebraska
hereafter enacted are used in the following sense:

(1) Acquire when used in connection with a grant
of power or property right to any person includes the
purchase, grant, gift, devise, bequest, and the obtaining
by eminent domain.

(2) Action includes any proceeding in any court
of this state.

(3) Attorney means attorney at law.
(4) Company includes any corporation,
partnership, joint stock company, Jjoint venture, or

association.

(5) Domestic when applied to corporations nmeans
all those created by authority of this state.

(6) Executor when used in the statutes relating
to probate proceedings shall be construed to include an
administrator wvith will annexed.

(7) Pederal refers to the United States.
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(8) Foreign when applied to corporations includes
all those created by authority other than that of this
state.

(9) Grantee includes every person to whonm any
estate or interest passes in or by any conveyance.

(10) Grantor includes every person from or by
wvhom any estate or interest passes in or by any
conveyance.

(11) Inhabitant shall be construed to mean a
resident in the particular locality in reference to which
that word is used.

(12) Issue as applied to the descent of real
estate includes all the lawful lineal descendants of the
ancestor.

{13) Land or real estate includes lands,
tenements and hereditaments and all rights thereto anad
interest therein, other than a chattel interest.

(14) Magistrate includes county judge, municipal
judge, poiice-judge;—justice-of—the—peace7-and-—nayer-—of
any-eity and associate county judge.

{15) Month means calendar month.

(16) Oath includes affirmation in all cases in
which an affirmation may be substituted for an oath.

(17) Peace officer includes sheriffs, constables,
coroners, jailers, warshals, policemen, state highwvay
patrolmen, members of the National Guard on active
service by direction of the Governor during periods of
emergency, and all other persons with similar authority
to make arrests.

(18) Person includes bodies politic and
corporate, societies, communities, the public generally,
individuvals, partnerships, joint stock companies and
associations.

(19) Personal estate includes nwmoney, goods,
chattels, claims, and evidences of debt.

(20) Process means a summons, subpoena, or notice
to appear issued out of a court in the course of judicial
proceedings.

(21) State when applied to different states of
the United States shall be construed to extend to and
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jinclude the District of Columbia and the several
territories organized by Congress.

(22) Svorn includes affirmed in all cases in
which an affirsation may be substituted for an oath.

(23) The United sStates includes territories,
outlying possessions and the District of Columbia.

(24) Violate includes failure to comply with.

(25) Will includes codicils and last will means
last will and testament.

(26) Writ signifies an order or citation in
writing issued in the name of the state out of a court or
by a judicial officer.

(27) Year seans calendar year.

Sec. 256. That section 51-214, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follovs:

51-214. Penalties imposed or accruing by any
by-law or regulation of the library board nmay be
recovered in a civil action before-the-poiice--magistrate
er-any-justice-of-the-peace-or—-other in _county court,
having-4urisdiectiony such action to be instituted in the
name of the library board of the city, village, county or
township. Money collected in such actions shall be
forthwith placed in the treasury of the city, village,
township or county to the credit of the city, village,
tovnship or county library fund.

Sec. 257. That section 53-197, Reissue Revised
Statutes of Nebraska, 1943, be anmended to read as
follows:

53-197, Every sheriff, deputy sheriff, police
officer, marshal, deputy marshal or constable who shall
know, or who shall be credibly informed, that any offense
has been committed against the provisions of any 1lawv of
this state relating to the sale of alcoholic 1liguors,
shall make complaint against the person so offending
within their respective jurisdictions to a the proper
justice—of-the—peace-ot-othet-ﬂagisttate-—therein cQurt.,
and for every neglect or refusal so to do, every such
officer shall te deemed guilty of a misdemeanor, and upon
conviction thereof shall be punished by a fine of not
more than one hundred dollars.
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Sec. 258. That section S4%-143,01, Revised
‘Statutes Supplement, 1969, be amended to read as follows:

54-143.01. Whenever any person is arrested for a
violation of any provision of sections 54-101 to 5u4-155,
punishable as a misdemeanor, the arresting officer shall,
except as othervise provided in this section, take the
name and address of such person and the license number of
his motor vehicle. Such officer shall issue a summons or
othervise notify him in writing to appear at a time and
place to be specified in such supmons .or notice. Such
time shall be at least five days after such arrest,
unless the person arrested shall demand an earlier
hearing. Such person shall, if he so desires, bhave a
right to an immediate hearing or a hearing within
twventy-four hours at a convenient hour, such hearing to
be before a magistrate within the <tewnship--or county
vherein such offense was committed. Such officer shall
thereupon, and upon the giving by such person of his
written promise to appear at such time and place,
forthvith release him from custody. Any person refusing
to give such written promise to appear shall be taken
immediately by the arresting officer before the nearest
or most accessible magistrate. Any person who willfully
violates his written promise to appear, given in
accordance with this section, shall be gquilty of a
misdemeanor regardless of the disposition of the charge
upon which he was originally arrested.

Sec. 259. That section 54-404, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

s4-404. If the owner of such stock shall refuse,
within forty-eight hours after having been notified in
writing, to pay the damages claimed or appoint an
arbitrator to represent his interests, the animal or
animals shall be sold upon execution as required by law,
vhen the amount of damages and costs have been filed with
any-justice-of-the-peace the county court of the county
within vwhich the damages have been sustained.

Sec. 260. That section 54-406, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

S4-406. The arbitrators shall make an award in
writing, which, if not paid within five days after the
award has been made, may be filed with any-justice-of-the
peace—in-the-same--county the county _court and shall
operate as a judgment, which judgament shall be a lien
upon the stock so distrained, and execution may issue
upon such stock for the collection of such damages and
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costs as in other cases; Provided, either party may bave
an appeal from the judgment as in other cases before
justices-of-the-peace in_county court. The arbitrators
shall be allowed two dollars each for their services.

Sec. 261. That section 54-705, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

54-705. The Department of Agriculture or any
officer, agent, employee or appointee thereof shall have
pover to call upon any sheriff, deputy sheriff, constable
or other police officer to execute the orders of the
department, and the officer shall obey the orders of said
department. The officers performing such duties shall
receive compensation therefor as is prescribed by law for
like services and shall be paid therefor by the county.
Any officer may arrest and take before any-§ustice-of-the
peace-or the county judge of the county any person found
violating any of the provisions of sections 54-701 to
54-753, and such officer shall inmediately notify the
county attorney of such arrest, and such county attorney
shall proceed to prosecute the person so offending
according to law.

Sec. 262. That section 57-210, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follovs:

57-210. Proceedings may be had in the disteict
county court of the county in which an estate or trust is
being administered or proceedings for guardianship or
conservatorship are being had or in the distriet county
court of the county in which real estate is situated, for
authority to lease any interest in real estate, or any
part thereof, of any deceased person, beneficiary of a
trust, minor, incompetent, or person unfit by reason of
infirmities of age or physical disability or to ratify
any prior unauthorized or defective lease executed by any
executor, administrator, guardian, conservator, or
trustee. If it shall appear to the d&istriect court or
judge thereof sitting in chambers within the district to
be for the advantage of the estate of any decedent,
bgneficiary of a trust, nminor, incoapetent person, or
person unfit by reason of infirmities of age or physical
disability to make a lease, ratification agreement, or
contract for the exploration and development or pooling
or unitization of the real property of the estate or
trust, or any part thereof, for oil, gas, or other
hydrocarbons, the court or judge, as often as occasion
therefor shall arise in the administration of any estate
or trust, or in the course of any guardianship matter, or
in the course of administration by a conservator, may on
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a petition, notice, anad hearing, as provided in sections
'57-211 and 57-212, authorize, empower, and direct the
executor, adeinistrator, trustee, conservator, or the
guardian of such minor or incompetent person to lease
such real estate or any part thereof or enter into
pooling or unitization contracts.

Sec. 263. That section 57-222, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

S7-222. 1In any case where, by will, deed, or
other instrument, title to real estate is in a tenant for
life or other person having the right to the use thereof
and income therefrom, with the remainder interest left to
one or more contingent remaindermen, so that it is
impossible to determine until the death of the life
tenant or the future happening of some other determining
event, who the contingent remaindermen will be or what
interest, if any, the various contingent remainderamen
wvill take, the districe gounty court of the county in
wvhich the real estate is located, upon the application of
the life temant, or any other person having a vested or
contingent interest in the real estate, shall have
jurisdiction and authority to appoint a trustee under
proper bond, over the real estate, for the purpose of
leasing the land or entering into pooling or unitization
coatracts for oil and gas developing purposes.

Sec. 264. That section 57-223, Reissue Reviged
Statutes of VNebraska, 1943, be amended to read as
follows:

57-223. The trustee shall have the power and
authority, subject to approval of the adistriet county
court of the county where the land is located, to make
valid oil and gas leases, pooling or unitization
contracts, and other mining leases, upon the lands, for a
term not to exceed ten years, and as long thereafter as
0il, gas, or other minerals may be produced in paying
quantities. The procedure to obtain sach authority shall
be substantially the same as the procedure provided under
sections 57-211 and 57-212. The bonus and rentals
therefrom shall be paid to the 1life tenant or other
person entitled thereto.

Sec. 265. That section 57-402, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

57-402. (1) Before entering into any such
contracts for such easenents, an application shall be
duly filed in the district county court of the county in
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vhich the estate, guardianship, or conservatorship
proceedings are pending, or trust is being admwinistered,
or in the distriet county court of the county where the
real estate is located, duly sworn and signed by the
executor, administrator, trustee, conservator, or
guardian, as the case may be. The application shall set
forth in detail the nature and character of the contract
and conveyance of the easement upon and across the lands
of the estates, the purposes for which the same are to be
used and maintained, the terms and conditions thereof,
the consideration therefor, and the reasons why the same
is for the best interests of the estate. The distriect
court or any judge thereof in chambers shall set the
application for hearing and direct to what persons and in
vhat manner notice of such hearing shall be given.

(2) At the time and place set for the hearing, as
is provided for by subsection (1) of this section, the
court shall conduct a hearing upon the application and
if, after due consideration thereof, the court finds that
the granting of the easement for the erection and
maintaining of the pipe line upon or across the land,
will not result in a material injury to the property of
the deceased person, beneficiary of the trust, minor,
incompetent, or person unfit by reason of infirmities of
age or physical disability, and further finds that the
consideration therefor is adequate and proper, the
disteiet court may approve the application and authorize
and direct the executor, admsinistrator, trustee,
conservator, or guardian to enter into such contract and
to execute such grants or conveyances to carry the sase
into effect, and authorize and direct the executor,
administrator, trustee, conservator, or guardian to
deliver the same to the persons, individuals, firss, or
corporations with whom the same were authorized to be
made.

Sec. 266. That section 65-101, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

65-101. Oaths and affirmations may be
administered, in all cases whatsoever, by Judges of the
Supreme Court, judges of the district court, Clerk of the
Supreme Court, clerks of the district apnd couaty courts,
within their respective distriets Jurisdictions: by
county judges and 4ustices-of-the-pemce associjate county
i , within their respective counties; and by notaries
public, s—-within--the--counties-—aunthorized--by--their
connissionss County or deputy assessors shall be
authorized and empovered to administer oaths within their
respective counties in wmatters pertaining to their
official duties only.
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Sec. 267. That section 68-116, Reissue Revised
‘Statutes of Nebraska, 1943, be amended to read as
follows:

68-116. If any person shall bring or 1leave any
pPooOT person or persons in any county in this state
vherein such poor person has not established a 1legal
settlement, knowing him or them to be poor persons, he
shall forfeit and pay the sum of one hundred dollars for
every such offense, vwhich shall be sued for and recovered
by and to the use of such county, before the county Judge
or-any-qustice—of-the-peace-in-the-proper-county court.

Sec. 268. That section 76-217, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

76-217. The acknowledgment must be nmade or
proved, if in this state, before a judge or clerk of any
court, or--sose--Justice—-of-—the--peace; United States
€omnissioner Nagistrate or notary public therein; but no
officer can take any such acknowledgment or proof out of
his territorial jurisdiction.

Sec. 269. That section 76-502, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follovs:

76-502. BDistrict-4udges No _district iudge _or
county judge vwithin this state shall neither engage inp
the business of abstracting nor be interested directly or
indirectly in any company or corporation which is engaged
in the business of abstracting while holding his said
office.

Ssec. 270. That section 76-504, Reissue Revised
Statutes of Nebraska, 1943, be asended to read as
follous:

76-504. Any county clerk, clerk of the district
court, register of deeds, county-jndgey county treasuarer
or county sheriff, or any deputy, clerk or assistant to
such officers, in counties having a population of over
eight thousand, shall not be eligible to engage in the
business of compiling abstracts of title to real estate
in the State of Nebraska vhile holding any of said
offices, and any certificate of abstracter executed by
any district judge or_county judge while holding his said
office or any other of said officers certifying to any
abstract of title to real estate in Nebraska during the
term of office of any of said officers shall be
absolutely void.
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Sec. 271. That section 77-2401, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-2401. In all cases where witness fees shall
be paid to the clerk of the district court, or__to _the
county judge-or-justice-of-the-peace court, in pursuance
of judgment of any-of-said the courts, and shall remain
¥n--his--hands uncalled for by the parties entitled
thereto, for the period of six months after the same have
been paid in, it shall be the duty of each officer abeve
sentioned to prepare a list, under oath, of the causes in
which such fees have been paid and remain uncalled for,
with the amounts in each cause and the date of judgeent,
and file the same with the county board of the respective
counties on the first Tuesday in January, April, July and
October in each year.

Sec. 272. That section 77-2402, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-2402. It shall be the duty of the county
board, within twenty days after the filing of the report
provided by section 77-2401, to cause to be published in
some weekly newspaper of general circulation, published
in the county, for at least two consecutive issues of
said paper, a notice as follows:

To whom it may concern: Report having beem made
to the county £0oard of .c.eeececcccccces County, Nebraska,
by the clerk of the district court; and the county <4udges
and-the-severai-Justices—-of--the--peace court of said
county, which report shows that there is now and has been
for the last six months remaining in the hands of said
district clerk; apd county Judge;--and-—-Justices--of--the
Peace court certain witness fees which have been uncalled
for: ©Now, if such fees shall not be called for within
six months from (insert the day upon which the first
report was pade) the same will be considered as
forfeited, and will be paid into the common school fund
of said ....evccececs.. County.

Sec. 273. That section 77-2403, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-2403. All fees remaining in the hands of the
clerk of the district court; or the county judge--or
justice-of-the-peace court for the period of six wmonths,
after the same has been reported by them to the county
board, shall be paid over to the treasury-of--the county
treasurer, who shall receipt in duplicate for the same,
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one of which receipts shall be filed with the county
clerk. All such fees shall be credited to the common
school fund of the county.

Sec. 274, That section 78-102, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

78-102. Within two days after the taking up and
securing of any such wrecked property, the salvor shall
make oath before a-qjustice-of-the-peace-of--the--precince
the county court of the coupty in which such property is
taken up or secured that the property was lost or wrecked
and in a perishable condition; that he was not directly
or indirectly instrumental in causing the property to be
so wrecked or lost; that he has not disposed of or
secreted any part of it; and he shall also state the
gquantity, quality, and estimated value of the ©property
and the time and place of taking up.

Sec. 275. That section 78-103, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

78-103. When any person shall clainm such
property and shall prove his right to it before any
Justice-of-the-peace-in-the-county-vwhere-the-property-vas
taken—up the county court, it shall be restored to hin
upon payment to the salvor of a premium for salvage egual
to ten per cent of the valuation of such property, to be
determined by such-justice-of-the-peace the court, if not
agreed upon by the owner and salvor, and the legal costs
of the proceeding.

Sec. 276. That section 78-105, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

78-105. When such property shall be of greater
value than ten dollars, the justice-of--the--peace court
shall proceed to dispose of the property as provided in
sections 78-106 and 78-107.

Sec. 277. That section 78-106, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
follows:

78-106. If such property is not claimed and
proved by the owner within ten days after the filing of
the affidavit referred to in section 78-102, the 4ustice
of-the-peace court shall, on the application of such
salvor, issue a varrant directed to any-constabie-of--the
township the sheriff directing him to sell the property
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at public auction after giving ten days' notice by
posting three advertisements in public places in--his
precinet of the time and place of sale; Provided,
however; that if the name or initial of the owner of any
log, tow or other property is plainly marked or branded
thereon, the salvor shall also give notice to the owner
if known from such brand or mark.

Sec. 278. That section 78-107, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

78-107. If the property is not claimed and
proved by the owner and the salvage and costs paid, then
it shall be sold, and the proceeds shall be returned to
such-justice-of-the-peace the court. He The court shall
pay to the proper parties the salvage and costs of the
proceeding, and the remainder, if any, shall be paid into
the county treasury for the benefit of the school fund of
the county, unless the owner shall mpake proof of his
right to it within three months.

Sec. 279. That section 78-108, Reissue Revised
Statutes of YNebraska, 1943, be amended to read as
follows:

78-108. When it may be necessary to ascertain
the value of any property so taken, any--Justice--of--the
peace-of-the-proper-county the court, on the application
of any party concerned, may appoint three freeholders,
vwho, being sworn, shall ascertain and assess the value of
such property and return their valuation to such <ustice

court.

Sec. 280. That section 83-328.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:,

83-328.02. The person alleged to be mentally
ill, any relative or immediate friend on his behalf or
the county attorney of the county where such proceedings
are had, may appeal to the district court froa the
findings of the board substantially in the manner
provided by law in cases tried and-deterained-by-Justices
of-the-peace jin_county court. The amount of the appeal
bond shall be one hundred dollars conditioned for the
prosecution of the appeal without delay and paysment of
costs; Prgyided, no bond shall be regquired where the
appeal is taken by the county attorney. The taking of an
appeal shall not supersede or suspend cormitment under
the warrant, but the person alleged to be mentally ill
shall be returned to the county for hearing on the
appeal.
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Sec. 281. That section 83-467, Reissue Revised
Statutes of MNebraska, 1943, be amended to read as
follows:

83-467. When a boy of sane mind, under the age
of sixteen years, has been convicted pefore-a-Justice--of
the-peace-or-other—inferior-court; of any crime, #4¢-shall
he—the—dnty-of—the—lagisttete—to-send-the--hoy7——togethe!
Iith-ait—papets-fiied—in—his-offiee—on—the—sahjeet:—uade!
the-controi-of-sone-officer;—to-a-4Judge--of--a--conrt--of
records--The-4udge the court may shati--thesn issue an
order to the parent, guardian or the person in charge of
the boy or vith whom the boy last resided, or any one
known to be a close relative of the boy, or if the boy be
alone and friendless, thenm to the person whom the Jjudge
shall appoint as guardian ad litenm, requiring him to
appear at a time and place stated in the order, to show
cause why the boy should not be committed to the Boys'
Training School.

Sec. 282. That section 83-471, Reissue BRevised
Statutes of Nebraska, 1943, be anmended to read as
follous:

83-471. The proceedings before any county court
or-a-4astice-of-the-peace may be revieved on--writ--of
error by the district court in the manner provided by law
for reviewing criminal cases. Proceedings before any
district court or judge thereof may be reviewed Dby the
Supreme Court in the manner provided by law for reviewing
criminal cases.

Sec. 283. That section 86-338, Beissue BRevised
Statutes of MNebraska, 1943, be amended to read as
follows:

86-338. Such easements and contracts shall be
entered into by administrators, executors, trustees,
guardians, and conservators only upon compliance with and
upon securing the approval of the district coupty court
of the county where the real estate is located in the
manner provided in section 57-402, pertaining to oil and
gas pipe line easements.

Sec. 284. All causes _pending _ip__aDy county
court, police magistrate court, or justice of _the _peace

court op the first Thursday after the firgt Tuesday _in
Japwary. 1973, shall op that date be placed opn the docket

of the appropriate county court created by this act. _apd
shall be_subject to _all the provisions of _this acti
Provided. if the regords of apy justice of the peace _do
pot_affirmatively show that all fees due in _any case have
been paid, such case shall be dismissed. All records _of
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€every county court, police magistrate and justice of _the
peace_shall, on January 4, _1973, be delivered to _the
appropriate county court created by this act.

Sec. 285. The provisions of section & _of _this
act shall become operative on the effective date of this
act. All other provisions__of _this _act shall _becopme
operative op January M, 1973,

Sec. 286. ADy__persop _who, _prior __to_ __the
effective date of this_act, bas filed as a candidate _for
the office of county judge to_be nopinated at_ the primary
election_ip_ 1972 shall be entitled to a refund of _the
£iling_fee which he has paid. The claim for such _refund
shall be filed and allowed as other claims__against the
county.

Sec. 287. That original sections 2-220, t11-125,
13-113, 13-114, 14-603, 14-604, 15-326, 16-105, 16-219,
16-323, 17-107, 17-108.02, 17-209.02, 17-213, 17-564,
19-3015, 22-206, 23-224, 23-230, 23-1805, 23-1808,
23-1811, 23-1812, 23-1903, 23-2001, 24-315, 24-502.01,
24-503, 24-508 to 24-512, 24-520, 24-528.01, 2u-532,
24-535 to 24-543, 24-549, 25-1013, 25-1042, 25-10S56,
25-1094, 25-1267.14, 25-1402, 25-1521, 25-1522, 25-1565S,
25-1701, 25-1901, 25-1906 to 25-1910, 25-2105, 25-21,147,
25-2222, 26-115, 26-118, 26-122, 26-1,100, 26-1,103,
26-1,104, 26-1,105, 26-1,106, 26-1,112, 26-1,114 to
26-1,117, 26-1,119 to 26-1,134, 28-706, 28-711, 28-714,
28-716, 28-724, 28-729, 28-805, 28-807, 28-810, 28-1118,
28-1218, 28-1231, 29-103, 29-201, 29-204, 29-301, 29-313,
29-403, 29-u406, 29-504, 29-611, 29-613, 29-615, 29-616,
29-901, 29-1607, 30-808, 30-1102 to 30-1108, 30-1110,
30-1112 to 30-1114, 30-1116, 30-1119 to 30-1123, 30-1128,
30-1133, 30-1136 to 30-1138, 30-1142, 30~-1143, 30-1205,
30-1206, 30-1608, 31-328, 31-329, 31-365, 32-308, 32-312,
32-314, 32-414, 32-466, 32-1039, 33-120, 33-123, 33-124,
33-130, 33-140, 33-148, 37-306, 37-601, 37-602, 38-106,
38-607, 38-611, 38-612, 38-614, 38-616, 38-620, 138-623,
38-624, 38-629, 38-636, 34-637, 38-638, 38-701, 38-702,
38-704, 39-703, 42-114, 43-207, 49-502, 49-801, 51-214,
53-197, 5u4-404, 54-406, 54-705, 57-210, 57-222, 571-223,
57-402, 65-101, 68-116, 76-217, 76-502, 76-504, 77-2401,
77-2002, 77-2403, 78-102, 78-103, 78-105 to 78-108,
83-328.02, 83-467, 83-471, and 86-338, Reissue Revised
Statutes of Nebraska, 1943, sections 24-550, 24-551,
24-552, 24-553, 2u4-708, 24-716, 25-1558, 25-21,148,
26-1,118, 29-614, 30-1202, 32-4,101, 33-136, 39-796, and
54-143.01, Revised Statutes Supplement, 1969, sections
7-111, 11-119, 1u4-610, 24-562.01, 24-701, 26-116,
26-1,104.01, 32-421.01, 35-101, 42-108, ana 43-202,
Revised Statutes Supplement, 197 1, section 39-794,
Reissue Revised Statutes of Nebraska, 1943, as amended by
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section 20 Legislative Bill 1058, Eighty-second
Legislature, Second Session, 1972, section 24-703.01,
Revised Statutes Supplement, 1969, as amended by section
2, Llegislative Bill 1471, Eighty-second Legislature,
Second Session, 1972, section 30-1132, Revised Statutes
Supplement, 1969, as amended by section 2, Legislative
Bill 1052, Eighty-second Legislature, Second Session,
1972, section 24-703, Revised Statutes Supplement, 1971,
as amended by section 1, Legislative Bill 1471,
Eighty-second Legislature, Second Session, 1972, sections
32-535 and 32-537, Revised Statutes Supplement, 1971, as
amended by sections 57 and 58, respectively, Legislative
Bill 661, Eighty-second Legislature, First Session, 1971,
and section 49-617, Revised Statutes Supplement, 1971, as
amended by section . Legislative Bill 1174,
Eighty-second Legislature, Second Session, 1972, and also
sections S5-106, 14-119, 23-158, 24-501, 24-501.01,
24-502, 24-504 to 24-507.02, 24-S514 to 24-519, 24-521 to
24-528, 24-529 to 24-531, 24-533, 24-534, 24-544, 2u4-547,
24-548, 24-554 to 24-561, 25-1583 to 25-1586, 25-1709,
26-107.01, 26-116.01, 26-121, 26-123, 26-125 to 26-150,
26-151.01, 26-161 to 26-183, 26-185 to 26-194, 26-196 to
26-199, 26-1,101, 26-1,102, 26-1,107, 26-1,109, 26-1,110,
26F 1, 117, 26-1,113, 26-1,136 to 26-1,138, 26-1,140,
26-1,142 to 26-1,171, 26-1,184 to 26-1,187, 26-1,189 to
26-1,201, 29-202, 29-206, 29-207, 29-602, 29-603, 29-605
to 29-610, 29-617 to 29-623, 32-311, 32-1001.11 to
32-1001.16, 32-1041, 33-127, 33-134, 33-135, and 43-211,
Reissue Revised Statutes of Nebraska, 1943, Chapter 18,
article 2, as amended, and Chapter 27, as apmended,
Reissue Revised Statutes of Nebraska, 1943, sections
24-507.03, 24-513, 26-184, 26-1,135, 26-1,139, 26-1,141,
29-601, and 29-604, Revised Statutes Supplenment, 1969,
and sections 24-521.01, 24-545, 2u-S46, 26-124, 26-151,
26-1,106.01, 26-1,108, and 26-1,188, Revised Statutes
Supplement, 1971, are repealed.
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