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LEGISLATIVE BILL 561
Approved by the Governor May 29, 2013
Introduced by Ashford, 20; Campbell, 25; Krist, 10; McGill, 26; Chambers, 11.

FOR AN ACT relating to juveniles; to amend sections 29-2257, 43-247, 43-251,
43-260.01, 43-260.04, 43-260.05, 43-260.07, 43-279.01, 43-281,
43-284, 43-284.01, 43-404, 43-406, 43-407, 43-408, 43-410, 43-413,
43-414, 43-417, 43-418, 43-419, 43-420, 43-421, 43-422, 43-423,
43-1411.01, 43-2402, 43-2404, 43-2404.01, 43-2411, 43-2930, 43-3503,
81-1417, 83-4,124, 83-4,125, 83-4,132, and 83-4,134, Reissue Revised
Statutes of Nebraska, and sections 28-726, 29-2204, 29-2258,
42-364, 43-245, 43-251.01, 43-254, 43-258, 43-272.01, 43-285,
43-286, 43-2,108.05, 43-2,129, 43-405, 43-412, 43-415, 43-416,
43-2404.02, 43-2412, 43-4203, 43-4314, 43-4318, 43-4320, 43-4321,
43-4324, 81-8,245, 83-4,126, 83-4,131, and 83-4,133, Revised
Statutes Cumulative Supplement, 2012; to change provisions relating
to the Department of Health and Human Services, the Office of
Juvenile Services, the Office of Probation Administration, probation
officers, and Jjuvenile detention, pretrial diversion, evaluation,
placement, treatment, parole, and discharge; to change provisions
relating to sealed records, parenting plans, custody, termination
of parental rights, juvenile facilities, and the Commission Grant
Program; to rename and change provisions of the County Juvenile
Services Aid Program; to change membership and powers and duties of
the Nebraska Coalition for Juvenile Justice; to create the positions
of Director of the Community-based Juvenile Services Aid Program and
Director of Juvenile Diversion Programs; to create the Community
and Family Reentry Process; to state intent regarding the Nebraska
Juvenile Service Delivery Project and appropriations; to change
duties of the Nebraska Children’s Commission; to change powers and
duties of the Office of the Inspector General of Nebraska Child
Welfare; to provide powers and duties for the Public Counsel; to add
a member to the Nebraska Commission on Law Enforcement and Criminal
Justice; to provide for applicability of minimum jail standards for
staff secure juvenile facilities; to define and redefine terms; to
provide for a model alternative response for child abuse or neglect
reports; to eliminate obsolete provisions; to harmonize provisions;
to repeal the original sections; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 28-726, Revised Statutes Cumulative Supplement,
2012, is amended to read:

28-726 Except as provided in this section and sections 28-722 and
81-3126, no person, official, or agency shall have access to information
in the tracking system of child protection cases maintained pursuant to
section 28-715 or in records in the central register of child protection
cases maintained pursuant to section 28-718 unless in furtherance of purposes
directly connected with the administration of the Child Protection Act. Such
persons, officials, and agencies having access to such information shall
include, but not be limited to:

(1) A law enforcement agency investigating a report of known or
suspected child abuse or neglect;

(2) A county attorney in preparation of a child abuse or neglect
petition or termination of parental rights petition;

(3) A physician who has before him or her a child whom he or she
reasonably suspects may be abused or neglected;

(4) An agency having the legal responsibility or authorization to
care for, treat, or supervise an abused or neglected child or a parent, a
guardian, or other person responsible for the abused or neglected child’s
welfare who is the subject of the report of child abuse or neglect;

(5) Any person engaged in bona fide research or auditing. No
information identifying the subjects of the report of child abuse or neglect
shall be made available to the researcher or auditor;

(6) The Foster Care Review Office and the designated local foster
care review board when the information relates to a child in a foster care
placement as defined in section 43-1301. The information provided to the
office and local board shall not include the name or identity of any person
making a report of suspected child abuse or neglect;

(7) The designated protection and advocacy system authorized
pursuant to the Developmental Disabilities Assistance and Bill of Rights Act
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of 2000, 42 U.S.C. 15001, as the act existed on January 1, 2005, and the
Protection and Advocacy for Mentally Ill Individuals Act, 42 U.S.C. 10801, as
the act existed on September 1, 2001, acting upon a complaint received from or
on behalf of a person with developmental disabilities or mental illness;

(8) The person or persons having custody of the abused or neglected
child in situations of alleged out-of-home child abuse or neglect; and

(9) For purposes of licensing providers of child care programs, the
Department of Health and Human Services; and-

(10) A probation officer administering juvenile intake services
pursuant to section 29-2260.01, conducting court-ordered predispositional
investigations prior to disposition, or supervising a juvenile upon
disposition.

Sec. 2. Section 29-2204, Revised Statutes Cumulative Supplement,
2012, is amended to read:

29-2204 (1) Except when a term of life imprisonment is required by
law, in imposing an indeterminate sentence upon an offender the court shall:

(a) (1) Until July 1, 1998, fix the minimum and maximum limits of
the sentence to be served within the limits provided by law, except that when
a maximum limit of life is imposed by the court for a Class IB felony, the
minimum limit may be any term of years not less than the statutory mandatory
minimum; and

(ii) Beginning July 1, 1998:

(A) Fix the minimum and maximum limits of the sentence to be served
within the limits provided by law for any class of felony other than a Class
IV felony, except that when a maximum limit of life is imposed by the court
for a Class IB felony, the minimum limit may be any term of years not less
than the statutory mandatory minimum. If the criminal offense is a Class IV
felony, the court shall fix the minimum and maximum limits of the sentence,
but the minimum limit fixed by the court shall not be less than the minimum
provided by law nor more than one-third of the maximum term and the maximum
limit shall not be greater than the maximum provided by law; or

(B) Impose a definite term of years, in which event the maximum term
of the sentence shall be the term imposed by the court and the minimum term
shall be the minimum sentence provided by law;

(b) Advise the offender on the record the time the offender will
serve on his or her minimum term before attaining parole eligibility assuming
that no good time for which the offender will be eligible is lost; and

(c) Advise the offender on the record the time the offender will
serve on his or her maximum term before attaining mandatory release assuming
that no good time for which the offender will be eligible is lost.

If any discrepancy exists between the statement of the minimum
limit of the sentence and the statement of parole eligibility or between the
statement of the maximum limit of the sentence and the statement of mandatory
release, the statements of the minimum limit and the maximum limit shall
control the calculation of the offender’s term. If the court imposes more
than one sentence upon an offender or imposes a sentence upon an offender who
is at that time serving another sentence, the court shall state whether the
sentences are to be concurrent or consecutive.

(2) (a) When the court is of the opinion that imprisonment may be
appropriate but desires more detailed information as a basis for determining
the sentence to be imposed than has been provided by the presentence report
required by section 29-2261, the court shall commit an offender to the
Department of Correctional Services for a period not exceeding ninety days.
The department shall conduct a complete study of the offender during that
time, inquiring into such matters as his or her previous delinquency or
criminal experience, social background, capabilities, and mental, emotional,
and physical health and the rehabilitative resources or programs which may
be available to suit his or her needs. By the expiration of the period of
commitment or by the expiration of such additional time as the court shall
grant, not exceeding a further period of ninety days, the offender shall be
returned to the court for sentencing and the court shall be provided with a
written report of the results of the study, including whatever recommendations
the department believes will be helpful to a proper resolution of the case.
After receiving the report and the recommendations, the court shall proceed to
sentence the offender in accordance with subsection (1) of this section. The
term of the sentence shall run from the date of original commitment under this
subsection.

(b) In order to encourage the use of this procedure in appropriate
cases, all costs incurred during the period the defendant is held in a state
institution under this subsection shall be a responsibility of the state and
the county shall be liable only for the cost of delivering the defendant
to the institution and the cost of returning him or her to the appropriate
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court for sentencing or such other disposition as the court may then deem
appropriate.

(3) Except when a term of life is required by law, whenever the
defendant was under eighteen years of age at the time he or she committed the
crime for which he or she was convicted, the court may, in its discretion,
instead of imposing the penalty provided for the crime, make such disposition
of the defendant as the court deems proper under the Nebraska Juvenile Code.
Prior Until October 1, 2013, prior to making a disposition which commits
the juvenile to the Office of Juvenile Services, the court shall order the
juvenile to be evaluated by the office if the Jjuvenile has not had an
evaluation within the past twelve months.

Sec. 3. Section 29-2257, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2257 The Nebraska Probation System is established which shall
consist of the probation administrator, chief probation officers, probation
officers, and support staff. The system shall be responsible for Jjuvenile
intake services, for preadjudication Fjuvenile supervision services under
section 43-254 beginning October 1, 2013, for presentence and other
probation investigations, for the direct supervision of persons placed on
probation, and for non-probation-based programs and services authorized by
an interlocal agreement pursuant to subdivision (16) of section 29-2252.
The system shall be sufficient in size to assure that no probation officer
carries a caseload 1larger than is compatible with adequate probation
investigation or supervision. Probation officers shall be compensated with
salaries substantially equal to other state employees who have similar
responsibilities.

This provision for salary equalization shall apply only to probation
officers and support staff and shall not apply to chief probation officers,
the probation administrator, the chief deputy administrator, the deputy
probation administrator, or any other similarly established management
positions.

Sec. 4. Section 29-2258, Revised Statutes Cumulative Supplement,
2012, is amended to read:

29-2258 A district probation officer shall:

(1) Conduct Jjuvenile intake interviews and investigations in
accordance with sections 43-253 and 43-260.01 and, beginning October 1, 2013,
supervise delivery of preadjudication juvenile services under subdivision (6)
of section 43-254;

(2) Make presentence and other investigations, as may be required by
law or directed by a court in which he or she is serving;

(3) Supervise probationers in accordance with the rules and
regulations of the office and the directions of the sentencing court;

(4) Advise the sentencing court, in accordance with the Nebraska
Probation Administration Act and such rules and regulations of the office, of
violations of the conditions of probation by individual probationers;

(5) Advise the sentencing court, in accordance with the rules and
regulations of the office and the direction of the court, when the situation
of a probationer may require a modification of the conditions of probation
or when a probationer’s adjustment is such as to warrant termination of
probation;

(6) Provide each probationer with a statement of the period and
conditions of his or her probation;

(7) Whenever necessary, exercise the power of arrest or temporary
custody as provided in section 29-2266 or 43-286.01;

(8) Establish procedures for the direction and guidance of deputy
probation officers under his or her jurisdiction and advise such officers in
regard to the most effective performance of their duties;

(9) Supervise and evaluate deputy probation officers under his or
her jurisdiction;

(10) Delegate such duties and responsibilities to a deputy probation
officer as he or she deems appropriate;

(11) Make such reports as required by the administrator, the judges
of the probation district in which he or she serves, or the Supreme Court;

(12) Keep accurate and complete accounts of all money or property
collected or received from probationers and give receipts therefor;

(13) Cooperate fully with and render all reasonable assistance to
other probation officers;

(14) In counties with a population of less than twenty-five thousand
people, participate in pretrial diversion programs established pursuant
to sections 29-3601 to 29-3604 and juvenile pretrial diversion programs
established pursuant to sections 43-260.02 to 43-260.07 as requested by judges
of the probation district in which he or she serves or as requested by a
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county attorney and approved by the judges of the probation district in which
he or she serves, except that participation in such programs shall not require
appointment of additional personnel and shall be consistent with the probation
officer’s current caseload;

(15) Participate, at the direction of the probation administrator
pursuant to an interlocal agreement which meets the requirements of section
29-2255, in non-probation-based programs and services;

(16) Perform such other duties not inconsistent with the Nebraska
Probation Administration Act or the rules and regulations of the office as a
court may from time to time direct; and

(17) Exercise all powers and perform all duties necessary and proper
to carry out his or her responsibilities.

Sec. 5. Section 42-364, Revised Statutes Cumulative Supplement,
2012, is amended to read:

42-364 (1) (a) In an action under Chapter 42 involving child support,
child custody, parenting time, visitation, or other access, the parties and
their counsel, if represented, shall develop a parenting plan as provided in
the Parenting Act. If the parties and counsel do not develop a parenting
plan, the complaint shall so indicate as provided in section 42-353 and before
July 1, 2010, the case may be referred to mediation, specialized alternative
dispute resolution, or other alternative dispute resolution process and on
or after suech date the case shall be referred to mediation or specialized
alternative dispute resolution as provided in the Parenting Act. For good
cause shown and (i) when both parents agree and such parental agreement is
bona fide and not asserted to avoid the purposes of the Parenting Act, or (ii)
when mediation or specialized alternative dispute resolution is not possible
without undue delay or hardship to either parent, the mediation or specialized
alternative dispute resolution requirement may be waived by the court. In
such a case where waiver of the mediation or specialized alternative dispute
resolution is sought, the court shall hold an evidentiary hearing and the
burden of proof for the party or parties seeking waiver is by clear and
convincing evidence.

(b) The decree in an action involving the custody of a minor child
shall include the determination of legal custody and physical custody based
upon the best interests of the child, as defined in the Parenting Act, and
child support. Such determinations shall be made by incorporation into the
decree of (i) a parenting plan developed by the parties, if approved by the
court, or (ii) a parenting plan developed by the court based upon evidence
produced after a hearing in open court if no parenting plan is developed by
the parties or the plan developed by the parties is not approved by the court.
The decree shall conform to the Parenting Act.

(c) The social security number of each parent and the minor child
shall be furnished to the clerk of the district court but shall not be
disclosed or considered a public record.

(2) In determining legal custody or physical custody, the court
shall not give preference to either parent based on the sex of the parent and,
except as provided in section 43-2933, no presumption shall exist that either
parent is more fit or suitable than the other. Custody shall be determined on
the basis of the best interests of the child, as defined in the Parenting Act.
Unless parental rights are terminated, both parents shall continue to have the
rights stated in section 42-381.

(3) Custody of a minor child may be placed with both parents on a
joint legal custody or joint physical custody basis, or both, (a) when both
parents agree to such an arrangement in the parenting plan and the court
determines that such an arrangement is in the best interests of the child or
(b) if the court specifically finds, after a hearing in open court, that joint
physical custody or joint legal custody, or both, is in the best interests of
the minor child regardless of any parental agreement or consent.

(4) In determining the amount of child support to be paid by a
parent, the court shall consider the earning capacity of each parent and the
guidelines provided by the Supreme Court pursuant to section 42-364.16 for
the establishment of child support obligations. Upon application, hearing, and
presentation of evidence of an abusive disregard of the use of child support
money or cash medical support paid by one party to the other, the court may
require the party receiving such payment to file a verified report with the
court, as often as the court requires, stating the manner in which child
support money or cash medical support is used. Child support money or cash
medical support paid to the party having physical custody of the minor child
shall be the property of such party except as provided in section 43-512.07.
The clerk of the district court shall maintain a record, separate from all
other judgment dockets, of all decrees and orders in which the payment of
child support, cash medical support, or spousal support has been ordered,
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whether ordered by a district court, county court, separate juvenile court,
or county court sitting as a juvenile court. Orders for child support or cash
medical support in cases in which a party has applied for services under Title
IV-D of the federal Social Security Act, as amended, shall be reviewed as
provided in sections 43-512.12 to 43-512.18.

(5) Whenever termination of parental rights is placed in issue:{a)
The the court shall transfer Jjurisdiction to a Jjuvenile court established
pursuant to the Nebraska Juvenile Code unless a showing is made that the
county court or district court is a more appropriate forum. In making such
determination, the court may consider such factors as cost to the parties,
undue delay, congestion of dockets, and relative resources available for
investigative and supervisory assistance. A determination that the county
court or district court is a more appropriate forum shall not be a final order
for the purpose of enabling an appeal. If no such transfer is made, the court
shall appoint an attorney as guardian ad litem to protect the interests of
any minor child. The court may terminate the parental rights of one or both
parents after notice and hearing when the court finds such action to be in
the best interests of the minor child, as defined in the Parenting 2ZAct, and
it appears by the evidence that one or more of the grounds for termination of
parental rights stated in section 43-292 exist; and conduct the termination of
parental rights proceeding as provided in the Nebraska Juvenile Code.

«(b) The court shall inform a parent who does not have legal counsel
of the parent’s right to retain counsel and of the parent’s right to retain
legal counsel at county expense if such parent is unable to afford 1legal
counsel. If such parent is unable to afford legal counsel and requests
the court to appoint legal counsel, the court shall immediately appoint an
attorney to represent the parent in the termination proceedings. The court
shall order the county to pay the attorney’s fees and all reasonable expenses
incurred by the attorney in protecting the rights of the parent. At such
hearing, the guardian ad litem shall take all action necessary to protect the
interests of the minor child. The court shall fix the fees and expenses of the
guardian ad litem and tax the same as costs but may order the county to pay on
finding the responsible party indigent and unable to pay.

(6) Modification proceedings relating to support, custody, parenting
time, visitation, other access, or removal of children from the jurisdiction
of the court shall be commenced by filing a complaint to modify. Modification
of a parenting plan is governed by the Parenting Act. Proceedings to
modify a parenting plan shall be commenced by filing a complaint to modify.
Such actions may be referred to mediation, specialized alternative dispute
resolution, or other alternative dispute resolution process before July 1,
2010, and on and after such date shall be referred to mediation or specialized
alternative dispute resolution as provided in the Parenting Act. For good
cause shown and (a) when both parents agree and such parental agreement is
bona fide and not asserted to avoid the purposes of the Parenting Act, or (b)
when mediation or specialized alternative dispute resolution is not possible
without undue delay or hardship to either parent, the mediation or specialized
alternative dispute resolution requirement may be waived by the court. In
such a case where waiver of the mediation or specialized alternative dispute
resolution is sought, the court shall hold an evidentiary hearing and the
burden of proof for the party or parties seeking waiver is by clear and
convincing evidence. Service of process and other procedure shall comply with
the requirements for a dissolution action.

(7) In any proceeding under this section relating to custody of a
child of school age, certified copies of school records relating to attendance
and academic progress of such child are admissible in evidence.

Sec. 6. Section 43-245, Revised Statutes Cumulative Supplement,
2012, is amended to read:

43-245 For purposes of the Nebraska Juvenile Code, unless the
context otherwise requires:

(1) Age of majority means nineteen years of age;

(2) Approved center means a center that has applied for and received
approval from the Director of the Office of Dispute Resolution under section
25-2909;

(3) Civil citation means a noncriminal notice which cannot result in
a criminal record and is described in section 43-248.02;

(4) Cost or costs means (a) the sum or equivalent expended, paid, or
charged for goods or services, or expenses incurred, or (b) the contracted or
negotiated price;

(5) Criminal street gang means a group of three or more people with
a common identifying name, sign, or symbol whose group identity or purposes
include engaging in illegal activities;

(6) Criminal street gang member means a person who willingly or
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voluntarily becomes and remains a member of a criminal street gang;

(7) Custodian means a nonparental caretaker having physical custody
of the juvenile and includes an appointee described in section 43-294;

(8) Guardian means a person, other than a parent, who has qualified
by law as the gquardian of a Fjuvenile pursuant to testamentary or court
appointment, but excludes a person who is merely a gquardian ad litem;

47 (9) Juvenile means any person under the age of eighteen;

+48) (10) Juvenile court means the separate juvenile court where it
has been established pursuant to sections 43-2,111 to 43-2,127 and the county
court sitting as a Jjuvenile court in all other counties. Nothing in the
Nebraska Juvenile Code shall be construed to deprive the district courts of
their habeas corpus, common-law, or chancery jurisdiction or the county courts
and district courts of jurisdiction of domestic relations matters as defined
in section 25-2740;

49) (11) Juvenile detention facility has the same meaning as in
section 83-4,125;

(12) Legal custody has the same meaning as in section 43-2922;

410) (13) Mediator for juvenile offender and victim mediation means
a person who (a) has completed at least thirty hours of training in conflict
resolution techniques, neutrality, agreement writing, and ethics set forth in
section 25-2913, (b) has an additional eight hours of juvenile offender and
victim mediation training, and (c) meets the apprenticeship requirements set
forth in section 25-2913;

431) (14) Mental health facility means a treatment facility as
defined in section 71-914 or a government, private, or state hospital which
treats mental illness;

432) (15) Nonoffender means a 3Jjuvenile who is subject to the
jurisdiction of the juvenile court for reasons other than legally prohibited
conduct, including, but not 1limited to, juveniles described in subdivision
(3) (a) of section 43-247;

413) (16) Nonsecure detention means detention characterized by
the absence of restrictive hardware, construction, and procedure. Nonsecure
detention services may include a range of placement and supervision options,
such as home detention, electronic monitoring, day reporting, drug court,
tracking and monitoring supervision, staff secure and temporary holdover
facilities, and group homes;

434) (17) Parent means one or both parents or a stepparent
stepparents when sueh the stepparent is married to the eustodial a parent who
has physical custody of the juvenile as of the filing of the petition;

415) (18) Parties means the juvenile as described in section 43-247
and his or her parent, guardian, or custodian;

(19) Physical custody has the same meaning as in section 43-2922;

416) (20) Except in proceedings under the Nebraska Indian Child
Welfare Act, relative means father, mother, grandfather, grandmother, brother,
sister, stepfather, stepmother, stepbrother, stepsister, uncle, aunt, first
cousin, nephew, or niece;

417 (21) Seal a record means that a record shall not be available
to the public except upon the order of a court upon good cause shown;

418) (22) Secure detention means detention in a highly structured,
residential, hardware-secured facility designed to restrict a Jjuvenile’s
movement;

(23) Staff secure juvenile facility means a Jjuvenile residential
facility operated by a political subdivision (a) which does not include
construction designed to physically restrict the movements and activities
of juveniles who are in custody in the facility, (b) in which physical
restriction of movement or activity of juveniles is provided solely through
staff, (c) which may establish reasonable rules restricting ingress to and
egress from the facility, and (d) in which the movements and activities of
individual juvenile residents may, for treatment purposes, be restricted or
subject to control through the use of intensive staff supervision. Staff
secure juvenile facility does not include any institution operated by the
department;

419) (24) Status offender means a Jjuvenile who has been charged
with or adjudicated for conduct which would not be a crime if committed by
an adult, including, but not limited to, juveniles charged under subdivision
(3) (b) of section 43-247 and sections 53-180.01 and 53-180.02; and

420) (25) Traffic offense means any nonfelonious act in violation
of a law or ordinance regulating vehicular or pedestrian travel, whether
designated a misdemeanor or a traffic infraction.

Sec. 7. Section 43-247, Reissue Revised Statutes of Nebraska, is
amended to read:

43-247 The Except as provided in section 8 of this act, the juvenile
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court shall have exclusive original jurisdiction as to any juvenile defined in
subdivision (1) of this section who is under the age of sixteen, as to any
juvenile defined in subdivision (3) of this section, and as to the parties and
proceedings provided in subdivisions (5), (6), and {8) (7) of this section. As
used in this section, all references to the juvenile’s age shall be the age
at the time the act which occasioned the juvenile court action occurred. The
juvenile court shall have concurrent original jurisdiction with the district
court as to any juvenile defined in subdivision (2) of this section. The
juvenile court shall have concurrent original jurisdiction with the district
court and county court as to any juvenile defined in subdivision (1) of this
section who is age sixteen or seventeen, any juvenile defined in subdivision
(4) of this section, and any proceeding under subdivision +{#) (6) or -(31)
(10) of this section. The Jjuvenile court shall have concurrent original
jurisdiction with the county court as to any proceeding under subdivision
49) (8) or {30) (9) of this section. Notwithstanding any disposition entered
by the juvenile court under the Nebraska Juvenile Code, the juvenile court’s
jurisdiction over any individual adjudged to be within the provisions of this
section shall continue until the individual reaches the age of majority or the
court otherwise discharges the individual from its jurisdiction.

The Jjuvenile court in each county as herein provided shall have
jurisdiction of:

(1) Any 3juvenile who has committed an act other than a traffic
offense which would constitute a misdemeanor or an infraction under the laws
of this state, or violation of a city or wvillage ordinance;

(2) Any juvenile who has committed an act which would constitute a
felony under the laws of this state;

(3) Any Jjuvenile (a) who 1is homeless or destitute, or without
proper support through no fault of his or her parent, guardian, or custodian;
who is abandoned by his or her parent, guardian, or custodian; who lacks
proper parental care by reason of the fault or habits of his or her parent,
guardian, or custodian; whose parent, guardian, or custodian neglects or
refuses to provide proper or necessary subsistence, education, or other care
necessary for the health, morals, or well-being of such juvenile; whose
parent, guardian, or custodian is unable to provide or neglects or refuses to
provide special care made necessary by the mental condition of the juvenile;
or who is in a situation or engages in an occupation dangerous to life or 1limb
or injurious to the health or morals of such juvenile, (b) who, by reason of
being wayward or habitually disobedient, is uncontrolled by his or her parent,
guardian, or custodian; who deports himself or herself so as to injure or
endanger seriously the morals or health of himself, herself, or others; or
who is habitually truant from home or school, or (c) who is mentally ill and
dangerous as defined in section 71-908;

(4) Any juvenile who has committed an act which would constitute a
traffic offense as defined in section 43-245;

(5) The parent, guardian, or custodian of any juvenile described in
this section;

(6) The proceedings for termination of parental rights; as prowvided
in +the Nebraska Juvenile Code;

«(7) The proceedings for termination of parental rights as prowvided
in section 42-364;

+48) (7) Any juvenile who has been voluntarily relinquished, pursuant
to section 43-106.01, to the Department of Health and Human Services or
any child placement agency licensed by the Department of Health and Human
Services;

49) (8) Any juvenile who was a ward of the juvenile court at the
inception of his or her guardianship and whose guardianship has been disrupted
or terminated;

410) (9) The adoption or guardianship proceedings for a child over
which the juvenile court already has jurisdiction under another provision of
the Nebraska Juvenile Code; and

431) (10) The paternity or custody determination for a child over
which the juvenile court already has jurisdiction.

Notwithstanding the provisions of the Nebraska Juvenile Code, the
determination of jurisdiction over any Indian child as defined in section
43-1503 shall be subject to the Nebraska Indian Child Welfare Act; and
the district court shall have exclusive 3jurisdiction in proceedings brought
pursuant to section 71-510.

Sec. 8. (1) Notwithstanding any other provision of Nebraska law, on
and after October 1, 2013, a juvenile court shall not:

(a) Place any juvenile adjudicated or pending adjudication under
subdivision (1), (2), (3)(b), or (4) of section 43-247 with the Department of
Health and Human Services or the Office of Juvenile Services, other than as
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allowed under subsection (2) or (3) of this section;

(b) Commit any Fjuvenile adjudicated or pending adjudication under
subdivision (1), (2), (3)(b), or (4) of section 43-247 to the care and custody
of the Department of Health and Human Services or the Office of Juvenile
Services, other than as allowed under subsection (2) or (3) of this section;

(c) Require the Department of Health and Human Services or the
Office of Juvenile Services to supervise any juvenile adjudicated or pending
adjudication under subdivision (1), (2), (3)(b), or (4) of section 43-247,
other than as allowed under subsection (2) or (3) of this section; or

(d) Require the Department of Health and Human Services or the
Office of Juvenile Services to provide, arrange for, or pay for any services
for any juvenile adjudicated or pending adjudication under subdivision (1),
(2), (3)(b), or (4) of section 43-247, or for any party to cases under
those subdivisions, other than as allowed under subsection (2) or (3) of this
section.

(2) Notwithstanding any other provision of Nebraska law, on and
after July 1, 2013, a juvenile court shall not commit a juvenile to the Office
of Juvenile Services for placement at a youth rehabilitation and treatment
center except as part of an order of intensive supervised probation under
subdivision (1) (b) (ii) of section 43-286.

(3) Nothing in this section shall be construed to 1limit the
authority or duties of the Department of Health and Human Services in relation
to juveniles adjudicated under subdivision (1), (2), (3)(b), or (4) of section
43-247 who were committed to the care and custody of the Department of
Health and Human Services prior to October 1, 2013, to the Office of Juvenile
Services for community-based services prior to October 1, 2013, or to the
Office of Juvenile Services for placement at a vyouth rehabilitation and
treatment center prior to July 1, 2013. The care and custody of such juveniles
with the Department of Health and Human Services or the Office of Juvenile
Services shall continue in accordance with the Nebraska Juvenile Code and the
Juvenile Services Act as such acts existed on January 1, 2013, until:

(a) The juvenile reaches the age of majority;

(b) The Fjuvenile is no longer under the care and custody of the
department pursuant to a court order or for any other reason, a guardian other
than the department is appointed for the juvenile, or the juvenile is adopted;

(c) The djuvenile is discharged pursuant to section 43-412, as such
section existed on January 1, 2013; or

(d) A juvenile court terminates its jurisdiction of the juvenile.

Sec. 9. Section 43-251, Reissue Revised Statutes of Nebraska, is
amended to read:

43-251 (1) When a Jjuvenile is taken into custody pursuant to
sections 43-248 and 43-250, the court or magistrate may take any action for
preadjudication placement or detention prescribed in the Nebraska Juvenile
Code.

(2) Any juvenile taken into custody under the Nebraska Juvenile Code
for allegedly being mentally ill and dangerous shall not be placed in a staff
secure juvenile facility, jail, or detention facility designed for juveniles
who are accused of criminal acts or for juveniles as described in subdivision
(1), (2), or (4) of section 43-247 either as a temporary placement by a peace
officer, as a temporary placement by a court, or as an adjudication placement
by the court.

Sec. 10. Section 43-251.01, Revised Statutes Cumulative Supplement,
2012, is amended to read:

43-251.01 All ©placements and commitments of Jjuveniles for
evaluations or as temporary or final dispositions are subject to the
following:

(1) No juvenile shall be confined in an adult correctional facility
as a disposition of the court;

(2) A juvenile who is found to be a 3juvenile as described in
subdivision (3) of section 43-247 shall not be placed in an adult correctional
facility, the secure youth confinement facility operated by the Department
of Correctional Services, or a youth rehabilitation and treatment center or
committed to the Office of Juvenile Services;

(3) A juvenile who is found to be a 3juvenile as described in
subdivision (1), (2), or (4) of section 43-247 shall not be assigned or
transferred to an adult correctional facility or the secure youth confinement
facility operated by the Department of Correctional Services; and

(4) A juvenile under the age of fourteen years shall not be placed
with or committed to a youth rehabilitation and treatment center; and exeept
as provided in section 43-286-.

(5) A juvenile shall not be detained in secure detention or placed
at a youth rehabilitation and treatment center unless detention or placement
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of such juvenile is a matter of immediate and urgent necessity for the
protection of such juvenile or the person or property of another or if it
appears that such juvenile is likely to flee the jurisdiction of the court.

Sec. 11. Section 43-254, Revised Statutes Cumulative Supplement,
2012, is amended to read:

43-254 Pending the adjudication of any case, and subject to
subdivision (5) of section 43-251.01, if it appears that the need for
placement or further detention exists, the Jjuvenile may be (1) placed or
detained a reasonable period of time on order of the court in the temporary
custody of either the person having charge of the juvenile or some other
suitable person, (2) kept in some suitable place provided by the city
or county authorities, (3) placed in any proper and accredited charitable
institution, (4) placed in a state institution, except any adult correctional
facility, when proper facilities are available and the only 1local facility
is a city or county jail, at the expense of the committing county on a per
diem basis as determined from time to time by the head of the particular
institution, ex (5) placed in the temporary care and custody of the Department
of Health and Human Services when it does not appear that there is any need
for secure detention, except that beginning October 1, 2013, no juvenile
alleged to be a juvenile described in subdivision (1), (2), (3)(b), or (4)
of section 43-247 shall be placed in the care and custody or under the
supervision of the Department of Health and Human Services, or (6) beginning
October 1, 2013, offered supervision options as determined pursuant to section
43-260.01, through the Office of Probation Administration as ordered by the
court and agreed to in writing by the parties, if the juvenile is alleged to
be a juvenile described in subdivision (1), (2), (3)(b), or (4) of section
43-247 and it does not appear that there is any need for secure detention. The
court may assess the cost of such placement or detention in whole or in part
to the parent of the juvenile as provided in section 43-290.

If a juvenile has been removed from his or her parent, guardian,
or custodian pursuant to subdivision (2) of section 43-248, the court may
enter an order continuing detention or placement upon a written determination
that continuation of the juvenile in his or her home would be contrary to
the health, safety, or welfare of such juvenile and that reasonable efforts
were made to preserve and reunify the family if required under subsections (1)
through (4) of section 43-283.01.

Sec. 12. Section 43-258, Revised Statutes Cumulative Supplement,
2012, is amended to read:

43-258 (1) Pending the adjudication of any case under the Nebraska
Juvenile Code, the court may order the juvenile examined by a physician,
surgeon, psychiatrist, duly authorized community mental health service
program, or psychologist to aid the court in determini